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INTRODUCTION 

The  subject  which  is  herein  treated  under  the  title  of  "Bellig- 
erent Occupation,"  might  be  roughly  defined  as  that  stage  of 
military  operations  which  is  instituted  by  an  invading  force  in 
any  part  of  an  enemy's  territory  when  it  has  overcome  all  suc- 
cessful resistance  and  established  its  own  military  authority 
over  said  territory  and  the  non-combatant  population,  in  lieu  of 
pre-existing  civil  authority.  As  a  stage  of  military  operations 
it  must  come  to  an  end  with  the  treaty  of  peace,  though  military 
occupation  may  continue  for  some  time  thereafter. 

This  fact  leads  to  a  discussion  of  terms.  For  the  stage  of 
military  operations  just  mentioned,  the  terms  "military  occupa- 
tion," "belligerent  occupation,"  "hostile  occupation,"  or  follow- 
ing the  French  usage,  simply  "occupation,"  have  been  indis- 
criminately employed.  During  the  last  few  years  we  have  heard 
much  of  the  military  occupation  of  Cuba,  Porto  Rico,  and  the 
Philippines  by  the  United  States,  and  of  China  by  the  united 
powers.  Yet  each  case  represents  a  different  phase  of  occupation. 
Speaking  more  precisely  only  the  last  mentioned  is  a  case  in 
point  throughout,  such  as  is  contemplated  in  our  subject,  though 
the  other  cases  are  analogous  up  to  the  signing  of  the  treaty  of 
peace  with  Spain. 

The  treaty  of  peace,  as  the  final  word  upon  the  issues  of  the 
conflict,  determines  the  permanent  status  of  occupied  territory. 
Military  occupation  thereafter  is  of  an  essentially  different  nature 
from  what  it  was  before,  and  is  to  be  detemiined  with  all  pru- 
dent expedition.  Being  of  such  a  different  nature  it  would  seem 
to  be  opportune  in  the  present  treatise  to  oft'er  a  corresponding 
distinction  in  the  use  of  terms,  trusting  that  it  is  not  anticipating 
usage  presumptuously.  Accordingly,  the  term  "military  occu- 
pation" when  employed  herein,  will  coincide  with  what  is  believed 
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to  be  popiilar  usage  in  designating  occupation  after  the  treaty 
of  peace,  while  "belligerent  occupation"  is  reserved  for  occupa- 
tion during  the  conflict.  The  term  '  'hostile  occupation"  is  rejected 
for  the  reason  that  non-combatant  people  and  territory  should 
not  be  conceived  of  as  hostile  though  still  technically  belligerent. 
The  French  term  "occupation"  is  rejected  because  of  liability  to 
confusion  with  the  concept  represented  by  the  Roman  occupatio. 

It  might  be  said  in  further  justification  of  this  discrimination 
that  some  such  distinction  is  made  necessary  to  fit  a  situation 
so  fundamental  to  a  consideration  of  the  subject  as  a  part  of 
international  law,  where  it  naturally  belongs;  for  with  the  con- 
clusion of  peace,  military  occupation  becomes  at  once  a  national 
rather  than  an  international  affair.  With  the  period  preceding 
peace,  therefore,  since  wars  may  be  international,  international 
law  is  much  concerned,  whether  the  occupation  be  considered 
as  law  or  as  comity.  Hence,  if  military  occupation  be  chosen 
to  designate  the  later  period  it  can  not  in  International  Law  be 
consistently  applied  to  the  earlier,  and  thus  for  the  reasons  above 
given,  the  term  "belligerent  occupation"  will  be  employed  to 
designate  a  set  of  relations  which  partake  of  an  international 
character  to  a  greater  degree  than  does  "military  occupation." 

Belligerent  occupation,  as  the  term  .has  just  been  defined,  is 
to  be  considered  down  to  1863  from  the  point  of  approach  rep- 
resented in  its  historical  development.  It  was  in  this  year  that 
Dr.  Francis  Lieber,  at  the  request  of  President  Lincoln,  formu- 
lated the  first  modem  manual  of  instructions  to  army  officers 
respecting  their  duties  to  a  conquered  territory  and  people. 
Since  this  celebrated  manual  led  to  the  issuance  by  other  states 
of  similar  manuals  for  their  respective  armies,  it  is  evident  that 
the  comparative  or  analytic  method  of  approach  to  the  subject 
is  more  suitable  to  the  modem  phase  of  its  development. 

The  year  1863,  therefore,  although  but  a  step  in  a  historical 
process,  is  by  far  the  most  important  step  in  that  process.  It 
may  not  be  called  the  beginning  of  belligerent  occupation,  for 
this  has  had  many  beginnings,  as  the  distinctions  between  com- 
batants and  non-combatants,  between  public  and  private  prop- 
erty, between  movable  and  immovable  property  in  their  legal 
status  as  affected  by  war,  etc.  Moreover,  at  least  one  manual 
can  be  pointed  out  which  had  been  in  existence  for  444  years 
when  President  Lincoln  took  the  initial  and  significant  step  which 
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led  to  the  codification  of  the  rules  of  war  under  discussion.  Thfe 
early  manual  is  known  as  the  War  Ordinances  of  Henry  V  i6f 
England.  Reserving  a  fuller  discussion  of  this  remarkable  woilc 
for  another  place,  it  need  only  be  stated  here  that  it  had  no  im- 
mediate and  positive  results,  so  far  as  observable,  upon  Inter- 
national Law,  whereas,  the  manual  of  1863  was  immediately 
followed  by  a  series  of  attempts  to  synthesize  their  results  into 
an  international  code.  Though  this  latter  has  not  yet  been 
accomplished,  except  so  far  as  briefly  formulated  by  the  Hague 
Conference,  yet  the  influence  of  the  modem  manuals  is  permanent 
and  authoritative,  and  they  are  fairly  uniform. 

It  is  not  too  much  to  say,  therefore,  that  with  the  year  1863 
we  have  the  beginning  of  the  recognition  of  belligerent  occupa- 
tion as  a  definite  stage  in  military  operations;  that  before  this 
year  the  elements  of  belligerent  occupation  existed  merely  as 
the  disjecta  membra  of  a  now  well-established  and  fairly  organ- 
ized code;  that  it  is  not  until  1863  that  we  can  precisely  say  that 
we  have  such  a  thing  as  belligerent  occupation  in  a  legal  sense. 
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It  will  be  in  order,  therefore,  though  an  order  neither  strictly 
chronological  nor  topical,  to  consider  the  principal  elements  in 
the  development  of  belligerent  occupation.  These  principal  ele- 
ments may  be  stated  succinctly  as  follows: 

1.  A  distinction  between  combatants,  or  those  who  bear  arms, 
and  non-combatants,  or  those  who  do  not.  •• 

2.  A  distinction  in  the  treatment  of  public  and  private  property, 
especially  the  exemption  of  the  latter  from  the  severities  of  war. 

3.  A  distinction  in  the  treatment  accorded  to  movable  and 
immovable  property.  ' 

4.  The  legal  status  of  territory  and  people  during  the  period 
of  occupation. 

It  is  evident  that  these  elements,  while  fundamental  to  oitr 
subject,  have  a  much  wider  significance  in  relation  to  the  general 
progress  of  civilization.  War  is  a  reversion  to  the  argument  of 
barbarians.  In  so  far  as  it  becomes  unregulated,  ungovemed, 
it  is  a  recrudescence  of  the  parties  to  the  conflict,  a  national 
lapse,  whose  effects  are  longer  lived  than  the  conflict  itself.     Mod- 
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em  international  law,  reflecting  the  highest  moral  sentiments  of 
modem  states,  declares  peace  to  be  the  moral  condition  to  which 
belligerents  are  bound  to  return  as  soon  as  the  issues  of  the  strife 
have  been  decided.  This  is  in  strong  contrast  to  the  earliest 
usage  of  each  separate  tribe  or  people.  But  modem  nations  are 
unwilling  to  suffer  a  complete  relapse  to  barbaric  methods,  even 
to  accomplish  the  end  of  a  deadly  combat.  They  therefore  con- 
fine their  hostile  operations  to  the  instruments  of  warfare,  the 
armed  forces,  and  do  not  visit  upon  the  non-combatant  portion 
of  the  enemy  any  of  the  rigors  of  war  save  such  as  may  be  de- 
manded by  military  necessity.  The  primitive  concept  of  war 
permitted  every  person — man,  woman,  and  child — to  make  war 
upon  every  other  person  belonging  to  the  enemy.  The  modem 
concept,  on  the  contrary,  limits  hostilities  to  properly  authorized 
Agents,  who  should  be  distinguished  from  their  non-combatant 
compatriots  by  badges  or  uniforms,  by  military  organization, 
and  by  authority  to  do  all  possible  injury  to  the  like  forces  of 
the  eneiny,  only  under  certain  conditions. 

It  will  thus  be  seen  that  the  constant  tendency  in  warfare  is 
toward  intensification;  the  fiercest  possible  treatment  of  the 
fighting  machinery  of  the  enemy,  whether  it  be  a  weapon  or  a 
man,  and  side  by  side  with  this  the  exemption  of  the  unarmed 
and  inoffensive  populace.  Thus  the  advance  of  civilization  may 
be  gauged — and  perhaps  most  accurately  gauged,  if  war  repre- 
sents the  minimum  of  advancement — by  the  widening  of  the  dif- 
ference in  treatment  accorded  to  combatants  and  non-combat- 
ants, between  the  execution  aimed  at  the  soldier  in  the  ranks 
and  the  protection  of  the  farmer  in  his  fields. 

As  to  the  second  and  third  characteristics,  the  distinction  be- 
tween movable  and  immovable  property,  and  between  public 
and  private  property,  these  will  be  explained  more  fully  in  their 
proper  historical  connection,  the  first  only  being  of  particular 
importance  in  connection  with  early  usage. 

It  would  be  difficult,  perhaps  impossible,  to  say  what  is  the 
first  recorded  instance  of  an  agreement  between  two  belligerents 
to  spare  non-combatants  on  either  side,  in  life  or  property.  One 
authority^  says  that  "the  most  ancient  state  whose  records  have 
been  preserved  to  us  in  a  condition  of  fair  completeness  is  that 

•T.  A.   Walker,    Cambridge  University,    in  "A  History   of   the   Law  of 
Nations,"  p.  31  (1899). 
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of  the  Israelites."  And  we  know  that  the  practice  of  the  Israelites 
was  terribly  severe.  It  was  no  worse,  however,  than  that  of 
neighboring  tribes,  notwithstanding  the  occasional  voice  lifted 
in  protest  against  the  revolting  practices  which  were  tolerated. 
This,  indeed,  is  the  most  impressive  feature  of  the  subject  from 
earUest  times  to  modem;  namely  the  persistence  of  a  brutal  cus- 
tom long  after  its  reiterated  condemnation.  The  earliest  de- 
parture from  the  prevailing  custom  of  pitiless  slaughter  and 
devastation  after  a  victory  was  dictated,  no  doubt,  by  expediency 
rather  than  by  mercy.  It  must  have  been  recognized  from  the 
beginning  of  organized  warfare  that  pillage  and  excessive  cruelty 
are  disorganizing  and  destructive  of  military  discipHne;  that 
wanton  devastation  exhausts  the  land  from  which  both  belliger- 
ents derive  their  support  and  that  there  is  more  profit  in  selling 
a  man  into  slavery  than  in  taking  hi?  Hfe.  Such  considerations 
as  these,  and  not  mercy,  are  at  the  bottom  of  the  Mosaic  command 
to  spare  all  the  fruit  trees  in  the  neighborhood  of  a  besieged  city.^ 

Numerous  instances  may  be  cited  in  the  warfare  of  the  IsraeHtes 
where  clemency  was  shown  to  prisoners,  to  the  wounded,  to 
women  and  children,  and  where  subject  tribes  were  released  from 
the  sternest  treatment  by  promise  of  ransom  or  tribute.  This, 
indeed,  may  be  said  of  other  ancient  nations;  but  recorded  in- 
stances of  a  stipulated  exemption  from  the  hardships  of  war 
accorded  by  combatants  to  non-combatants  in  the  presence  of 
actual  hostilities  are  almost  unknown. 

One  such  instance^  is  recorded  by  Xenophon  in  his  Cyropaedia. 
It  is  the  earliest  that  the  writer  has  been  able  to  find,  and  is  of 
sufficient  importance  to  deserve  extended  notice. 

"Cyrus  having  taken  into  consideration  those  who 
had  revolted  to  him,  and  who,  being  in  the  neighborhood 
of  Babylon,  w^ould  suffer  severely  unless  he  himself  were 
always  at  hand  to  protect  them,  desired  all  of  the  enemy 
whom  he  dismissed  to  tell  the  Assyrian  king,  and  he  him- 
self sent  a  herald  to  him  with  a  message  to  the  same 
effect,  that  he  was  ready  to  let  the  laborers  employed  in 
the  culture  of  the  lands  alone,  and  to  do  them  no  injury, 


*"It  would  not  be  too  much  to  say,"  says  Walker,  "that  herein  we  see 
the  beginning  of  a  definite  law  of  War" — which  is  attributing  rather  large 
importance  to  it,  in  the  opinion  of  the  writer.  (See  Walker  "A  History  of 
the  Law  of  Nations",  p.  36). 

*  Cyropaedia,  V,  4,  24.  The  colloquial  form  is  a  favorite  method  of  nar- 
ration with  Xenophon  as  with  other  classic  writers. 


8  Beliigerent  Occupatio:; 

if  he,  on'^the  other  hand,  would  allow  the  laborers  of  such 
as  had  revolted  to  himself  to  pursue  their  work :  'Though 
indeed,'  he  added,  'if  you  are  able  to  hinder  them  you 
will  hinder  but  a  few,  for  the  land  belon2:ing  to  those 
who  have  revolted  to  me  is  but  Httle;  while  I,  on  the 
.  other  hand,  would  allow  a  large  portion  of  the  land  to 
be  cultivated  for  you.  And  as  to  the  gathering  of  the 
crop,  if  the  war  continues,  he  that  is  strongest,  I  suppose, 
must  needs  gather  it;  but  if  there  be  peace,  it  is  plain 
that  you  must  gather  it.  Be  that  as  it  may',  he  said,  'if 
any  of  my  people  take  up  arms  against  you,  or  any  of 
yours  against  me,  we  must  punish  such  persons  to  the 
best  of  our  ability.' 

When  the  Assyrians  heard  of  this  proposal,  they  did 
all  they  could  to  persuade  the  king  to  comply  with  it 
and  to  leave  as  little  war  remaining  as  possible.  The 
Assyrian  monarch  accordingly,  whether  from  being  per- 
suaded by  his  people,  or  from  his  own  inclination,  con- 
sented; and  an  agreement  was  made  that  there  should  be 
peace  to  those  that  were  employed  in  labor,  and  war  to 
those  that  should  bear  arms.  Such  an  agreement  did 
Cyrus  make  with  respect  to  the  laboring  people;  but  the 
pastures  of  the  cattle  he  ordered  his  friends  to  make  use 
of  as  they  saw  fit,  each  within  his  own  jurisdiction. 
Moreover  they  carried  off  booty  from  the  enemy  wher- 
ever they  could,  in  order  that  the  allies  might  be  better 
pleased  with  the  service.  For  aside  from  taking  the  sup- 
plies the  hardships  were  the  same,  and  the  booty  of  the 
enemy  seemed  to  make  the  service  lighter."^ 

Let  us  look  more  narrowly  at  this  ancient  treaty,  for  it  antici- 
pates the  modem  manuals  by  upwards  of  two  thousand  four  hun- 
dred years  upon  several  important  points.     It  is  to  be  noticed: 

First,  that  the  war  is  not  to  be  universal;  it  was  agreed  that 
"there  should  be  peace  to  those  who  were  employed  in  labor  and 
war  to  those  that  should  bear  arms."  Is  not  this  the  greatest 
step  ever  taken  in  the  progress  from  barbarism  to  civilization? 
It  involves  the  limitation  of  war,  as  far  as  may  be,  to  the 
agents  and  agencies  of  warfare,  exempting  the  unarmed  and  help- 
less, and  allowing  the  continuance  of  peaceful  pursuits.  In  a  word, 
it  makes  war  a  contest  between  states — a  political  struggle— and 
not  between  peoples — a  racial  struggle,  or  homicidal  warfare. 

Td?  nevTOi  vondg  tmv  v.\y\\Cn\  xovg  ftev  ear'ToO  qjiXovg  exF^eurre  xata- 
Oeadai,  el  PovXoivto,  ev  x?\  iavxdw  e-TixQateia*  xi\\  8e  xiov  .-loXenicov 
Xeiav  -riYOV  o.ToOev  Suvaivio,  ontog  el'ij  t'l  OTQUxeia  i'i8uov  xoTg  ai|i.ud- 
XOic,  ol  HFV  yuQ  xivSnvoi  ol  auiol  xai  uveu  \o\)  XauPdveiv  Tdn.icV]6eia, 
r\  b'  ex  Tcov  .-ioXe|j.io)v  TQO(pi)  xoi'tpoteQav  xtjv  rrtQatevav  eSoxei  nfj,QdjjE,iv. 


Primitive  Usage  .  9 

Second,  the  motives  for  proposing  the  agreement  were  a  desire 
to  spare  his  own  allies  and  a  willingness  to  make  reciprocal  con- 
cessions to  that  end.  It  cannot  be  shown  that  Cyrus  took  higher 
ground  than  this,  though  from  the  general  character  of  his  cam- 
paigns it  would  not  be  too  much  to  expect  such  clemency  to  the 
non-combatant  enemy,  even  without  the  like  favor  in  return. 
The  same  may  be  inferred  likewise  from  the  fact  that  the  con- 
cession which  he  makes  is  much  larger  than  the  one  which  he  an- 
ticipates in  return.  Cyrus  never  approved  of  wanton  destruc- 
tion, either  of  life  or  of  property,  and  in  permitting  his  soldiers 
to  plunder  as  he  frequently,  perhaps  usually  did,  he  yielded  so 
far  to  the  universal  custom  which  permitted  much  greater  ex- 
cesses. And  this  was  done  too  in  the  interests  of  discipline;  for 
although  "he  knew  well",  as  Xenophon  testifies  in  another  place, 
"that  in  plundering,  cowards  are  apt  to  be  foremost,"-  yet  there 
would  have  been  danger  of  mutiny  had  he  attempted  a  complete 
suppression  of  plundering. 

Third,  it  is  to  be  noticed  that  this  agreement  is  to  be  enforced 
by  both  commanders  for  their  mutual  advantage.  A  non-com- 
batant enemy,  because  of  his  supposed  inoffensive  character,  has 
much  more  opportunity  for  mischief  than  has  his  compatriot  who 
is  under  arms.  One  who  violates  a  privilege  granted  by  an  enemy 
need  nor  expect  less  than  the  extreme  penalty  if  he  falls  into  the 
enemy's  hands. 

Fourth,  nothing  is  said  as  to  the  disposition  to  be  made  of 
the  non-combatants  at  the  close  of  the  war,  nor  of  the  lands  they 
cultivated,  except  that  it  is  darkly  hinted  that  he  who  is  the 
strongest  in  arms  shall  gather  the  crops.  Plainly  no  jural  rights 
had  as  yet  been  dreamed  of  which  would  secure  to  these  laborers 
the  proprietorship  of  their  land  in  case  of  a  change  of  sovereignty 
and  we  know  from  contemporary  usage,  even  till  much  later  times, 
that  they  might  have  reason  to  expect  massacre,  slavery,  or  at  the 
very  best,  exemption  from  these  by  a  heavy  annual  tribute  to  the 
conqueror. 

Fifth,  the  agreement  did  not  wholly  include  private  property. 
How  far  this  was  in  obedience  to  "military  necessity",  which  even 
today  will  justify  a  commander  in  making  "requisitions"  or  levy- 
ing "contributions"  it  is  impossible  to  say.  An  appropriate  term- 
inology had  not  yet  been  invented,  such  as  would  have  enabled 
the  narrator  to  make  such  distinctions.     It  is  left  indefinite,  too. 
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as  to  whether  each  is  to  punish  his  non-combatant  enemies  or 
those  of  his  own  side,  though  presumably  it  is  the  former;  in  which 
case  the  punishment  would  be  extreme,  even  as  it  is  today. 

Taking  it  altogether  this  is  a  most  remarkable  exhibition  of 
clemency,  as  well  as  good  military  judgment,  and  the  humanity 
of  Cyrus,  as  herein  revealed  stands  out  in  striking  relief  against' 
the  dark  background  of  contemporary  custom.  It  is  not  to  be 
supposed  that  such  exemption  would  have  been  granted  to  his 
non-combatant  enemy  had  it  not  been  for  the  wish  to  save  his 
allies.  But  we  find  few  commanders  in  ancient  times  who  could 
see  the  inexpediency  of  wanton  destruction. 

If  an\^hing  were  needed  to  confirm  his  reputation  for  clemency, 
it  is  to  be  found  in  connection  with  the  storming  and  capture  of 
Sardes,  the  capital  of  Lydia.  Such  occasions  have  always  been 
the  scenes  of  the  most  reckless  ferocity,  and  even  down  to  the  middle 
of  the  nineteenth  century  it  was  a  matter  of  debate  among  pub- 
licists in  international  law  whether  the  defenders  of  a  gar- 
rison or  besieged  city  might  be  treated  with  more  severity  than 
opponents  in  the  open  field.  The  wellnigh  universal  practice  has 
been  to  show  little  or  no  mercy,  and  the  more  stubborn  the  resist- 
ance the  greater  the  severity.  The  custom  of  the  Romans  was 
to  give  no  quarter  after  the  head  of  the  battering-ram  had  once 
touched  the  walls  of  the  besieged.  But  we  find  in  the  instance 
cited ^  that  Cyrus  not  only  spared  the  lives  of  the  besieged  but 
prevented  the  sack  of  the  city,  only  desiring  of  the  Lydian  king 
a  ransom  sufficient  to  satisfy  his  soldiers. 

These  two  instances  of  the  magnanimous  treatment  of  a  fallen 
foe  even  after  making  sufficient  allowance  for  the  personal  equation 
of  the  narrator,  show  plainly  enough  that  though  the  magnanimity 
was  not  usually  practiced  under  such  circumstances  it  was  not  due 
to  lack  of  knowledge  thereof  at  such  an  early  time,  but  the  disin- 
clination to  be  influenced  by  it.  Over  and  over  again  one  is  led 
to  believe  that  in  the  midst  of  the  sternest,  the  most  revolting 

'Cyropaedia  VII,  2,  11  and  12.  "Hear  then,  Croesus,"  said  he, 
"knowing  that  the  soldiers  after  having  undergone  many  fatigues  and  in- 
curred many  dangers,  consider  themselves  now  in  possession  of  the  richest 
city  in  Asia,  next  to  Babylon.  I  think  it  fit  that  they  should  receive  some 
recompense;  for  I  am  sure,"  continued  he,  "that  unless  they  receive  some 
fruit  of  their  labors  I  shall  not  have  them  long  obedient  to  my  orders.  I  am 
not,  however,  willing  to  give  the  city  up  to  their  plunder;  for  I  believe  that 
it  would  thus  be  destroyed;  and  in  plundering  I  know  very  well  that  the 
worst  men  would  have  the  advantage."  Needless  to  say  that  to  this  the 
joyful  Croesus  assented. 
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cruelties  of  ancient  warfare,  men  knew  better,  but  custom  governed. 
It  governed  to  such  a  degree  that  the  agreement  between  Cyrus 
and  the  Babylonian  king  is  unique.  Other  laws  of  war  may  be 
discovered  in  the  making,  but  with  these  we  are  not  concerned. 
Other  instances  of  customary  or  stipulated  limitation  of  hostilities 
to  combatants  is  the  point  that  directly  concerns  us,  and  for  this 
we  may  search  in  vain.  So  far  from  exempting  non-combatants 
from  the  evils  of  war,  war  itself  was  defended  for  the  very  reason 
that  it  afTorded  a  means  of  procuring  slaves;  and  this,  too,  by  no 
other  than  Aristotle.  Polybius^  (about  200  B.  C.)  condemns 
treachery  and  needless  cruelty  and  destruction: 

"The  taking  and  demolishing  an  enemy's  forts,  har- 
bors, cities,  men,  ships  and  crops  and  such  other  things 
by  which  our  enemy  is  weakened  and  our  own  interests 
and  tactics  supported,  are  necessary  acts  according  to 
the  laws  and  rights  of  war."  But,  "to  deface  temples, 
statues  and  such  like  erections,  in  pure  wantonness  and 
without  any  prospect  of  strengthening  one's  self  or  weak- 
ening the  enemy  must  be  regarded  as  an  act  of  blind  pas- 
sion or  insanity.  For  the  purpose  with  which  good  men 
wage  war  is  not  the  destruction  and  annihilation  of  the 
wrongdoers,  but  the  reformation  and  alteration  of  the 
wrongful  acts.  Nor  is  it  their  object  to  involve  the  in- 
nocent in  the  destruction  of  the  guilty,"  etc. 

Accordingly  Polybius  points  out  that  Philip  of  Macedon  won  his 
victory  over  the  Athenians  not  so  much  by  the  battle  of  Chaeronea 
as  by  his  justice  and  humanity  thereafter; 

"His  victory  in  the  field  gave  him  mastery  only  over 
those  immediately  engaged  against  him;  while  his 
equity  and  moderation  secured  his  hold  upon  the  en- 
tire Athenian  people  and  their  city.  For  he  did  not 
allow  his  measures  to  be  dictated  by  vindictive  passion, 
but  laid  aside  his  arms  and  warlike  measures  as  soon  as 
he  found  himself  in  a  position  to  display  the  mildness 
of  his  temper  and  the  uprightness  of  his  motives.  With 
this  view  he  dismissed  his  Athenian  prisoners  without  ran- 
som, and  took  measures  for  the  burial  of  those  who 
had  fallen  .  .  .  and  presented  most  of  those  whom  he  re- 
leased with  suits  of  clothes The  pride  of  the 

Athenians  was  not  proof  against  such  magnanimity  and 
they  became  his  zealous  supporters  instead  of  antagon- 
ists, in  all  his  schemes." 


^Polybius  V,  11  and  12,  translated  by  Shuckburgh. 
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The  laws  of  war,  however,  in  Polybius'  time,  permit  the  defeated 
with  their  wives  and  children,  to  be  sold  into  slavery.  '^ 

It  may  be  said  in  summarizing  ancient  usage  upon  the  subject 
in  question  that  obviously  there  could  not  be  international  lawin  re- 
gard to  belligerent  occupation  or  any  part  thereof,  since  intematiorf- 
al  law  was  in  no  case  beyond  the  stage  of  comity,  and  even  then  exist- 
ed as  an  inter-tribal  understanding ;  that  the  cases  in  which  a  dis- 
tinction was  observed  between  combatants  and  non-combatantfe 
were  sporadic,  not  of  permanent  influence,  and  that  consequently 
there  is  no  continuity  of  development  exhibited  therein;  but  that 
such  as  they  are  they  deserve  mention  in  a  historical  treatment  cif 
the  development  of  the  subject  under  consideration. 


II. 

ROMAN   LAW  AND  USAGE 


V.I 


It  is  a  safe  precept  in  legislation  that  law  should  not  precede 
public  sentiment.  Since  international  law,  however,  is  not 
a  matter  of  legislation  and  is  ratified  by  none  but  quasi  sanctions, 
it  not  only  may  precede  public  sentiment,  but,  so  far  as  the  latter 
is  expressed  in  military  usage,  it  is  under  the  ethical  necessity  of 
doing  so, — of  marching  with  the  van  instead  of  the  main  body  of 
opinion.  During  the  development  of  our  modern  international 
code  its  basis  was  primarily  ethics  or  morality,  and  secondarily 
custom.  It  is  probable  that  modern  authorities  would  reverse  this 
relationship  so  far  as  it  contemplates  the  usage  of  today, — a  nat- 
ural result  of  the  fact  that  the  formative  period  is  somewhat  ad- 
vanced and  the  period  of  codification  has  scarcely  begun. 

Keeping  this  statement  in  mind,  it  need  not  be  a  matter  of  sur- 
prise if  we  discover  that  upon  the  particular  point  of  our  inquiry 
Roman  law  outran  the  usage  of  the  time.  Hence,  though  no  ad- 
equate conception  is!  to  be  discovered  in  their  military  usage  of  the 
phase  of  warfare  we  know  as  belligerent  occupation,  the  legal  basis 
therefor  may  be  discovered  in  its  incipiency  in  the  Writings  of 
Roman  jurists;  and  hence,  moreover,  we  are  primarily  concerned 
with  Roman  law  in  its  treatment  of  the  property  of  the  enemy,  and 
with  Roman  military  usage  in  its  treatment  of  the  persons  of  the 
enemy. 

Primitive  warfare  involves  the  slaughter  of  the  armed  and  un 
armed  indiscriminately,  save  as  caprice  may  dictate,  and  carl- 
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Roman  usage  was  certainly  primitive.  The  distinction  between 
combatants  and  non-combatants  remained  to  be  made  in  law  many 
centuries  after  Rome  fell.  The  Romans  went  to  war  with  the 
enemy  as  a  whole  nation  and  made  peace  with  the  whole  nation, 
and  there  was  no  intermediate  stage  between  the  declaration  of  war 
and  the  proclamation  of  peace.  The  primitive  severity  of  her  war- 
fare gradually  relaxed  as  it  was  discovered  that  it  was  more  profit- 
able to  sell  captives  into  slavery  than  to  slaughter  them.  Poly- 
bius,  the  Greek  historian  of  Rome,  thought  that  the  war  practice 
of  the  Romans  was  mild,  and  of  such  matters  Polybius  was  a 
severe  judge ;  yet  in  his  day  and  for  many  centuries  later  the  Ro- 
man army  was  followed  by  the  slave  merchant.  Not  the  only 
prisoners  of  war  but  women  and  children  as  well, — all  were 
sold  sub  jugum.  "When  war  comes",  says  Tacitus,  "the  guilty 
and  the  innocent  fall  aHke,"  and  Grotius,  commenting  upon  Ro- 
man practice  at  this  time  says  that  "no  law  spares  or  protects 
a  captive." 

The  next  great  step  came  very  late  in  Roman  history.  It  was 
the  commutation  of  slavery  to  ransom.  The  influence  which  was 
probably  most  potent  in  bringing  this  about  was  Christianity. 
By  this  substitution  of  a  money  loss  for  that  of  personal  freedom, 
cities  and  districts  might  profit  as  well  as  captive  individuals,  and 
thus  the  horrors  of  a  war  were  incalculably  mitigated  so  far  as  the 
persons  of  the  unfortunate  were  concerned.  The  lateness  of  this 
change,  however,  leaves  the  fact  unaltered  as  to  the  severity  of 
Roman  usage  in  general. 

There  are  to  be  discovered  now  and  then  certain  gratifying  ex- 
ceptions to  this  general  severity  toward  the  persons  of  the  enemy, 
as  is  recorded  of  Marcellus  in  the  protection  of  the  honor  of  women 
at  the  capture  of  Syracuse — for  which  instance  Grotius  finds  par- 
allels in  Greek  warfare,  and  more  especially  in  that  of  the  Hebrews. 
Scipio  says  that^  "it  concerns  both  him  and  the  Roman  people  that 
nothing  which  is  held  sacred  anywhere  should  be  violated  by  them." 
Many  other  quotations  might  be  offered  of  noble  sentiments  of 
humanity  toward  the  fallen.  The  Roman  writers  as  well  as  the 
Greek  seemed  fond  of  referring  to  the  laws  of  war  (jus  belli)  and 
to  invoke  their  condemnation  of  unwonted  ferocity.  Just  what 
these  laws  were  we  have  no  means  of  knowing  except  through  their 
war  customs.  The  Romans  were  accustomed  to  refer  them  for 
'Grotius  III,  4,  19. 
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general  authenticity  to  the  Twelve  Tables;  but  it  is  improbable 
that  there  was  anything  more  definite  in  the  concept  of  jus  belli 
than  that  it  was  merely  a  part  of  jus  naturae,  implying  a  senti- 
ment to  the  effect  that  cruelty  even  to  an  enemy  should  have 
bounds.  Certain  ceremonies^  connected  with  the  proclamation  of 
war,  the  sanctity  of  heralds,  etc.,  may  have  been  included  in  this 
indefinite  concept.  However  that  may  be,  neither  Ulpian,  Gaius, 
nor  Justinian  makes  any  mention  by  name  of  such  laws. 

Enough  has  been  said  to  show  that  so  far  as  the  persons  of  the 
enemy  were  concerned,  Roman  custom  slowly  improved  with  the 
passing  of  the  centuries,  keeping,  perhaps,  slightly  in  advance  of 
contemporary  usage;  but  that  nowhere  in  law  or  custom  was  there 
a  recognition  of  the  difference  between  the  rights  of  combatants 
and  non-combatants.  All  suffered  the  same  fate,  whether  exter- 
mination, slavery,  or  ransom. 

Turning  from  the  treatment  of  persons  to  that  of  property,  it  is 
possible  to  record  a  greater  elaboration  both  in  legal  theory  and  in 
military  usage.  In  the  first  place,  pubHc  property,  then  as  no.w, 
whether  inovable  or  immovable,  was  liable  to  capture.  The  more 
magnanimous  commanders  generally  spared  the  temples  and 
shrines  and  all  other  objects  and  places  of  worship.  Likewise 
statues  and  other  works  of  art  enjoyed  some  such  immunity, 
though  there  are  ancient  as  well  as  modern  instances  of  the  plun- 
dering of  Greece.  There  is  but  little  difference  to  record  between 
Roman  and  modern  usage  as  affecting  pubhc  property.  The 
main  point  is  that  in  modern  times  under  the  development  of 
belligerent  occupation  the  occupant  is  conceived  to  have  only  the 
right  of  lisujruct  of  all  public  immovable  property.  He  may  not 
destroy  it  nor  alienate  nor  acquire  title  to.  it  until  the  ratification 
of  peace;  but  he  may  use  it  and  derive  all  revenues  arising  from  it. 
Romans,  however,  raised  no  question  as  ,to  the  Ownership  of 
public  property  either  movable  or  immovable,  when  captured 
by  their  arms;  and  if' they  exempted  places  of  worship  or  objects 
of  aft  it  was. as  a. concession  to  religious  sentiment,  or  in  defer- 
ence to  a  general  custom,  or  prompted  by  a  spirit  of  magnani- 
mity, and  not  as  an  admitted  legal  right. 

What  has  -just  been- said  of  public  proi)crty  may  just  as  exactly 
be  affirmed- Doricefiiing  private  property.     -"Aucune   difference 

'I.  e.,  portions  of  the  jus  fetiale. 

2  Nys,  Ernest,  Les  Origines  du  Droit  International,  p.  193. 
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n'est  faite  entre  la  propriete  privee  et  la  propriete  de  I'etat." 
But  questions  as  to  the  possession  of  captured  goods  must  neces- 
sarily arise  out  of  the  difference  in  the  original  ownership.  State 
property  captured  by  another  state  undoubtedly  belongs  to  the 
victor  and  not  to  the  individuals  composing  the  army.  But  the 
victorious  state  was  not  conceded  so  clear  a  title,  or  able  to  en- 
force it,  when  private  property  was  the  spoil.  It  can  easily  be 
shown  as  a  matter  of  logic  that  as  soldiers  are  only  employees  of 
the  state,  which  assumes  all  responsibihty  for  their  acts,  the  state 
should  acquire  the  ownership  of  everything  they  capture.  But 
such  reasoning  will  never  satisfy  a  patriot,  who  risks  his  life  for 
a  pitiful  sum  per  month,  when  food  and  comfort  are  needed;  much 
less  the  ctipidity  of  those  who  fight  for  gain.  In  the  capture  of 
private  property  the  individual  element  is  more  in  evidence  on 
both  sides,  and  this  accounts  for  the  application  of  the  doctrine  of 
occupatio  to  such  cases,  if,  indeed,  it  does  not  account  for  its  origin. 
Livy,  according  to  Grotius,^  makes  private  property  begin  "when 
men  took  possession  of  what  was  vacant  or  won  it  in  war." 

"The  Roman  principle  of  occupancy  and  the  rules  into  which 
the  jurisconsults  expanded  it,"-  says  Maine,  "are  the  sources  of 
all  modem  International  Law  on  the  subject  of  capture  in  War." 
The  statement  may  pass  unchallenged  here,  providing  the  term 
occupatio  is  used  in  a  sense  broad  enough  to  include  the  doctrine 
of  postliminium.  Briefly  stated  the  doctrine  of  occupatio,  as  ap- 
plied to  war  was  as  follows :  Things  which  have  not,  or  never  have 
had  an  owner,  i.  e.  res  nullius,  may  be  taken  possession  of  by  the 
first  comer.  Now  the  property  of  the  enemy  was  in  Roman  law 
res  nullius,  inasmuch  as  it  was  the  property  of  persons  whom  that 
law  regarded  as  nobodies,  and  who,  if  captured,  themselves  became 
res  nullius."  "Those  things  which  we  take  from  the  enemy,"  says 
Justinian,^  "are  also  ours  at  once  by  the  law  of  nations;  so  much 
so  that  even  freemen  are  reduced  into  slavery  to  us." 

But  at  this  point  the  effect  of  the  distinction  between  movable 
and  immovable  property  must  be  noticed.  Obviously  the  latter 
could  not  be  appropriated  by  the  first  comer,  as  Grotius  remarks, 
for   if  it   could    the    result    would   be    the   disintegration  of  the 

;       1  Grotius,  III,  6,  2,  3. 

^  Maine,  Sir  Henry,  Ancient  Law,  p.  239. 
'"Item  ea  quae  ex  hostibus  capimus  jure 'geritium  statim  noster  fiunt; 
adeo,  quidem,  ut  et  liberi  homines  in  servitutem  nostram  deducantur."     Jus- 
tinian II,  1,  17  (Emperor  of  Rome  527  A.  D.).     See  also  GaiuslI,  69  A.  D. 
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army.  Moreover,  while  the  issue  of  the  conflict  is  in  doubt  there 
is  no  such  thing  as  permanent  and  stable  possession.  From  these 
fundamental  facts  several  important  results  follow:  first,  the  title 
to  immovable  property  must  necessarily  rest  in  the  state  and  not 
in  the  soldier;  second,  while  firm  possession  thereof  is  contingent 
upon  the  successful  termination  of  the  war,  movable  property  need 
only  be  brought  :i«^ra  praesidia.  As  a  corollary  to  this  there  is  a 
stronger  presumption  in  favor  of  ownership  by  individual  capture 
than  by  the  state.  Third,  property,  whether  movable  or  immovable, 
which  formerly  belonged  to  Roman  citizens,  was  then  captured  by 
the  enemy  and  finally  recaptured  by  the  Romans,  gives  rise  to  a 
question  of  proprietorship  between  the  original  owner  and  the 
recaptor,  and  hence  to  the  doctrine  of  postliminium.  Further,  as 
a  logical,  though  possibly  not  a  historical  corollary  to  the  prin- 
ciples of  occupatio  and  postliminium,  there  developed  in  due  time 
the  doctrine  of  usucapio  or  prescription,  according  to  which  pos- 
session was  converted  into  ownership  after  the  lapse  of  a  definite 
period  of  time.  And  here  again  a  difference  was  observed  as  to 
the  lapse  of  time  for  movable  and  immovable  property.  For  the 
former,  according  to  Gains  and  Ulpian,^  one  year  was  sufficient; 
for  the  latter,  two  years  were  necessary  in  order  to  insure  firm 
possession  or  ownership.  Usur patio  remains  still  to  be  noticed, 
but  it  is  best  considered  in  another  connection. 

Going  back  to  the  statement  that  there  is  a  stronger  presump- 
tion in  favor  of  individual  ownership  of  private  movable  property 
taken  in  war  instead  of  public  ownership,  it  is  by  no  means  clear 
that  this  was  the  recognized  military  custom  among  the  Romans ; 
if  anything,  the  evidence  seems  to  lead  to  the  opposite  conclusion. 
Grotius  quotes  Dionysius  of  Halicamassus,  whom  he  calls  a  most 
diligent  observer  of  Roman  manners,  to  the  effect  that^  "whatever 
is  captured  from  the  enemy  the  law  directs  to  be  public  property, 
so  that  not  only  private  persons  are  not  the  owners  of  it,  but  even 
the  general  is  not.  The  questor  takes  it,  sells  it,  and  carries  the 
money  to  the  pubHc  account."  It  must  be  added,  however,  grant- 
ing that  the  law  was  all  that  Dionysius  claimed  for  it,  that  it  was 
still  within  the  discretion  of  the  commander  as  to  what  extent  the 

'  Ulpian  XIX,  8.  Gaius  II,  42.  The  latter  adds  that  this  is  so  laid 
down  in  the  Twelve  Tables,  which  would  give  it  great  antiquity.  Justinian 
changed  it  to  three  years  for  the  former  and  ten  to  twenty  for  the  latter. 
Justinian  II,  6. 

'Grotius  III,  6,  14. 
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private  property  of  the  enemy  was  to  be  treated  as  public  property 
when  captured.  "They  who  wished  to  be  or  to  be  thought  most 
scrupulous  did  not  touch  the  prey  at  all,  but  if  the  prize  were  money 
they  directed  it  to  be  received  by  the  questor;  or  if  it  were  other 
objects  ordered  them  to  be  sold  at  auction  by  che  questor.  ^"  Others 
again  "sold  it  without  the  aid  of  the  questor  and  transferred  it  to 
the  treasury."  Again,  -"booty  which  is  given  up  to  the  soldiers  is 
either  divided  or  scrambled  for.  It  may  be  divided  in  the  propor- 
tion of  the  pay  or  of  the  deserts  of  the  individuals.  Polybius  ex- 
plains accurately  the  whole  scheme  of  such  a  division ;  namely  that 
one  part  of  the  army,  the  lesser  portion,  was  commonly  sent  to 
collect  the  booty,  and  what  each  found  he  was  ordered  to  bring  into 
the  camp  that  it  might  be  equally  divided  by  the  tribunes;  those 
being  summoned  to  take  their  share  who  had  guarded  the  camp." 
"I  find  this  proportion  in  Livy,"  continues  Grotius,  "one  share  to 
a  foot  soldier,  twice  as  much  to  a  centurion,  and  three  times  as 
much  to  a  horseman  or  knight."  On  the  other  hand,  basing  his 
opinion  in  that  of  Dionysius,  "those  persons,"  he  says,  "are  more 
praised  who  giving  up  their  right,  took  no  part  of  the  booty  to  them- 
selves; like  Fabricius,  who  in  his  love  of  glory  put  aside  even  just 
gain";  and  likewise  M.  Porcius  Cato,  w^ho  asserted  that  "nothing 
should  come  to  him  from  the  spoils  of  war,  except  what  he  had 
spent  in  meat  and  drink",  and  that  "he  would  rather  contend  for 
the  prize  of  virtue  with  the  best  than  for  the  preeminence  in 
wealth  with  the  richest."^ 

Summing  up  what  has  just  been  said  concerning  the  treatment 
of  private  movable  property,  it  would  appear  that  while  plunder 
was  permitted  by  Roman  military  law,  the  commander  could  and 
sometimes  did  prohibit  it  altogether.  When  he  did  not,  the  law  was 
that  the  plundering  should  be  done  systematically,  each  one  for 
the  whole  army  and  not  for  himself.  Frequently,  perhaps  even  in 
the  majority  of  cases,  the  commander  pemiitted  indiscriminate  pil- 
lage, regardless  of  the  military  law,  for  many  concessions  had  to  be 
made,  no  doubt,  to  the  cupidity  of  the  soldiers.  It  must  be  remem- 
bered moreover  that  a  large  part  of  Roman  w^arfare  w^as  carried 
on  with  peoples  less  civilized  than  themselves,  and  a  war  between 
races  of  an  unequal  degree  of  civilization  is  apt  to  disregard  the 

1  Grotius,  III,  6,  16. 
» Grotius,  III,  6,  17. 
'  Grotius,  III,  6,  17,  4. 


18  Belligerent  Occupation 

laws  of  civilized  warfare.  Considering,  therefore,  the  Roman  view 
of  the  rights  of  enemy  persons,  it  is  evident  that  whatever  restraints 
they  placed  upon  their  soldiers  in  regard  to  pillage  must  have  been 
dictated  by  expediency  and  good  discipline  rather  than  by  com- 
passion for  the  enemy.  Cicero's  dictum  that  "it  is  not  contrary 
to  the  laws  of  nature  to  spoil  the  goods  of  him  who  it  is  lawful  to 
kill,"  betrays  the  primitive  concept  of  war  which  obtained  in  his 
time,  in  that  so  little  compassion  is  found  for  an  enemy  in  the  mind 
of  a  naturally  compassionate  man.  Such  motives  weighed  little 
in  the  mitigation  of  war  until  very  late  in  the  life  of  the  empire. 

So  far,  not  a  hint  do  we  find  in  law  or  in  usage  of  that  which  we 
are  seeking — the  origins  of  belligerent  occupation.  When,  how- 
ever, we  come  to  consider  more  nearly  the  subject  of  postliminium, 
we  see  the  initial  steps  in  the  development  thereof  with  a  certainty 
that  almost  amounts  to  positive  conviction. 

Postliminium,  as  used  by  Justinian,  has  been  thus  defined:  "By 
the  jus  postliminii,  property  taken  in  war  and  retaken  from  the 
enemy  was  restored  to  the  original  owners;  and  captives,  on  their 
return  to  their  own  country  were  re-established  in  all  their  former 
rights.  When  the  captive  returned,  all  the  time  of  his  captivity 
was,  in  the  eyes  of  the  law,  blotted  out,  and  he  was  exactly  in  the 
position  he  would  have  held  if  he  had  not  been  taken  captive." 
"Thus,"  says  Justinian,  ^"postliminium  supposes  that  the  cap- 
tive, has  never  been  absent."  Thence  comes  the  word  postlim- 
inium, because  the  prisoner  returned  to  the  same  limits  whence 
he  had  been  lost.  The  prisoner,  also,  who  is  retaken  on  the 
defeat  of  the  enemy  is  considered  to  have  come  back  by  postlim- 
inium,. Gaius,^  writing  about  four  hundred  years  earlier,  recog- 
nizes the  right  of  postliminium,  "whereby  on  escape  from  captivity 
a  man  recovers  all  former  rights ;  accordingly  if  the  father  returns 
he  will  have  his  children  in  his  power;  if  he  dies  in  captivity  his 
children  will  be  independent,  but  whether  their  independence  dates 
from  the  death  of  the  parent  or  from  his  capture  by  the  enemy 
may  be  disputed."  The  right  of  patria  potestas  remained  in  sus- 
pense as  long  as  there  was  doubt  as  to  the  father's  return,  but  it 
never  came  to  an  end  until  it  was  known  that  he  would  never  re- 
turn to  claim  it.  To  the  same  eilect,  though  much  more  briefly, 
speaks  Ulpian  (X,  4) .     When  it  is  recalled  that  by  means  of  patria 

'Justinian,  I,  XII,  5. 

2  In  the  reign  of  Antoninus  Pius,  A.  D.  138-161. 
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potestas  the  father  has  the  power  of  Hfe  and  death  over  his  children, 
the  significance  of  its  interruption  becomes  apparent;  for  it  is  no 
less  than  that  which  a  modern  state  exercises  over  its  citizens,  and 
its  interruption  is  therefore  equivalent  to  an  interrupted  sovereignty. 
But,  as  is  well  known,  the  law  of  postliminium  was  only  partial 
in  its  application,  including  a  limited  number  of  objects.  The  gen- 
eral rule  was  that  whatever  was  captured  became  praeda.  Post- 
liminiuyn,  therfore,  appears  as  an  exception  to  this  rule.  Just  what 
did  return  to  its  former  state  or  what  was  the  legal  method  of  re- 
rettUTL  cannot  be  positively  stated;  but  we  know  that  immovable 
property  was  especially  so  designated,  and  that  slaves,  horses, 
mules,  and  ships  used  in  war  were  likewise  included.  The  title  to 
property  of  this  class  could  not  be  so  easily  obtained  because  owner- 
ship was  either  harder  to  establish  or  was  likely  to  be  longer  in 
controversy.  Land  could  not  be  brought  intra  praesidia — not  even 
constructively — until  the  close  of  the  conflict.  Title  to  it  mmst 
therefore  remain  in  suspense  from  the  time  that  the  original  sover- 
eignty was  overthrown  until  its  authority  should  be  re-established 
or  that  of  the  new  could  supersede  it.  This  condition  of  suspense 
of  title — bear  in  mind  that  we  are  considering  the  case  from  the 
viewpoint  of  civil  law — was  what  Roman  jurists  would  probably 
have  called  usur patio.  It  corresponds  in  an  elementary  way  to 
the  status  which  we  call  belHgerent  occupation.  However  it 
represents  merely  a  hiatus  in  legality  rather  than  a  continuance 
thereof  under  the  authority  of  a  foreign  government;  for  it  is  a 
long  step  from  this  primitive  concept  of  a  mere  hiatus  in  legal 
lations  during  war  to  that  of  our  modern  notion  of  belligerent  oc- 
cupation, where  acts  done  under  the  sanction  of  hostile  invaders 
may,  and  even  must,  be  legalized  by  the  invaded  state,  if  ever  it 
should  be  so  fortunate  as  to  reassert  its  authority  over  the  re- 
conquered territory.  Imagine  the  amazement  of  a  Roman  jur- 
ist at  the  idea  of  legalizing  contracts  and  sales  in  Roman  ter- 
ritory made  under  Hannibal's  sanction  during  his  occupation 
thereof!^  Many  centuries  were  yet  to  elapse  before  the  prin- 
ciple of  equality  of  states. made  it  possible  .and  necessary  that  a 
condition  of  legalitv  could  continue  in  the  midst  of  hostilities. 


^  We  are  told,  to  be  sure,  that  at  this  particular  time  land  occupied  by 
Hannibal's  army  sold  for  its  customary  price, — so  confident  were  the  Ro- 
mans of  victory;  but  such  a  sale  must  needs  be  a  matter  of  subsequent  leg- 
aUzation,  as  Roman  law  could  not  have  recognized  Hannibal's  sanction 
thereof  as  binding.  ^ 


20  Belligerent  Occupation 

Hence,  at  the  most,  we  can  consider  in  this  connection  only  the 
hypothesis  of  an  invasion  of  Roman  territory,  the  successful  ex- 
pulsion of  the  intruder,  the  return  of  the  said  territory  to  Roman 
authority'  as  the  government  both  de  facto  and  de  jure  and  the  re- 
sumption of  legal  relations  according  to  postliminium. 

Narrowing  the  case  to  such  limits  it  is  evident  that  it  is  totally 
within  the  jurisdiction  of  the  Civil  Law.  But  the  Civil  Law  very 
greatly  influenced  International  Law,  as  we  call  it  now,  through 
its  application  to  international  relation  by  the  praetor  peregrinus. 
No  doubt,  therefore,  through  his  functions,  the  principle  of  post- 
liminium became  international  in  its  application  though  originat- 
ing as  a  part  of  the  civil  law. 

In  point  of  antiquity  it  isdoubtfulif  any  principle  in  international 
law  takes  precedence  of  postliminium.  We  find  no  mention  of  it 
in  what  remains  to  us  of  the  Twelve  Tables;  but  coming  down  to 
the  time  of  Gaius,  the  earliest  of  the  great  jurists,  we  find  that  the 
right  is  fully  recognized.  True,  the  illustration  he  used,  that  of 
the  returned  captive  who  regains  his  jural  capacity  of  patria  po- 
testas,  may  not  at  that  time  have  contemplated  property,  but  this, 
at  all  events,  was  included  later.  Then  with  the  extension  of  the 
influence  of  the  Civil  Law  to  international  questions  through  the 
jurisdiction  of  the  praetor  peregrinus  the  suspension  of  patria  po- 
testas  during  the  imprisonment  furnished  a  striking  analogue  for 
the  supension  of  title  in  the  case  of  usurpatio  in  an  international 
conflict.  There  seems  to  be  no  good  reason  to  doubt  therefore, 
that  we  have  a  historical  sequence  in  these  steps,  leading  up  toward 
the  establishment  of  a  legal  status  for  occupied  territory.  We  shall 
see  in  subsequent  chapters  that  in  approaching  the  same  doctrine 
of  postliminitmi  we  come  the  nearest  to  the  subject  of  our  own  in- 
quiry— to  that  phase  of  warfare  which  regards  the  dispossessed 
sovereignty  as  merely  in  abeyance  and  by  no  means  defunct,  while 
on  the  contrary  the  government  de  facto  is  entitled  to  respect  and 
to  constrained  obedience  from  its  enemy  subjects,  a  dual  re- 
lationship both  of  states  to  citizens  and  of  citizens  to  states,  the 
most  complex  of  all  political  situations. 

Ill 
FROM  JUSTINIAN  TO  THE  PUBLICISTS 
The  political  upheavals  following  the  fall  of  Rome  and  continuing 
with  more  or  less  severity  down  to  the  time  of  the  publicists  of  the 
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seventeenth  century  it  is  not  our  province  to  rehearse.  The  char- 
acter of  the  miHtary  usage  of  this  period  shows  a  relapse  toward 
barbaric  methods  such  as  wholesale  extermination,  enslavement, 
maltreatment  of  prisoners,  and  all  sorts  of  indignities  toward  the 
defenseless.  Any  number  of  minor  causes  may  be  adduced  to  ac- 
count for  this  degeneracy ;  but  the  primary  causes  in  all  probabil- 
ity, were  the  destruction  of  that  world  power  which  had  done  such 
good  service  as  an  international  policeman  for  so  many  centuries 
that  people  could  not  get  rid  of  the  idea  that  it  must  exist  for  sev- 
eral more  centuries  after  it  had  ceased  to  exist;  and  second,  the 
fact  that  it  took  so  long  to  develop  a  competent  successor.  Not 
until  the  modern  principle  of  "the  balance  of  power"  was  estab- 
lished at  the  Peace  of  Westphalia  in  1648,  thus  securing  a  democ- 
racy of  states  instead  of  a  hegemony,  and  not  until  the  modern 
states  had  had  time  to  emerge  from  the  wreck  of  the  Roman  em- 
pire, to  establish  their  independence  and  to  agree  upon  the  prin- 
ciple of  equality  was  it  possible  for  international  order  to  be  re- 
stored. One  is  tempted  to  say  that  the  long  stretch  of  centuries 
filling  this  interim  constitutes  an  interregnum  of  international  law, 
but  this  would  disregard  the  more  or  less  effective  service  rendered 
by  the  so-called  Holy  Roman  Empire  and  the  Roman  Catholic 
Church. 

The  two  observations  to  be  made  upon  this  period  with  refer- 
ence to  our  subject,  are,  first  that  nothing  was  added  to  the  legal 
and  theoretical  views  of  the  Roman  jurists,  and  second,  the  usages 
of  war,  with  an  occasional  brilliant  exception  reverted  to  the  bar- 
barity of  the  earliest  Roman  times.  It  will  not  be  irrelevant  to 
point  out  some  of  these  gratifying  exceptions  in  so  far  as  they 
contribute  to  the  discussion  and  one  of  them,  the  Ordinances  of  War 
of  Henry  V.  will  receive  extended  notice. 

An  instance  of  the  influence  of  late  Roman  usage  upon  less  civil- 
ized peoples  is  seen  in  the  restraint  which  Belisarius  exercised  over 
his  army  of  "Huns,  Heralians,  Gepidae,  Moors,  Armenian  and  Isau- 
rian  mountaineers."  It  is  said^  that  "when  invading  the  Vandal 
kingdom  as  a  province  about  to  pass  back  to  its  rightful  owner 
Belisarius  deemed  it  politic  to  restrain  his  troops  from  pillage; 
the  inhabitants  suffered  no  violence,  even  heard  no  threats; 


^Walker,  T.  A.,  History  of  the  Law  of  Nations,  Vol.  1,  p.  71,  from  Pro- 
copius  I,  200. 
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the  artificers  were  not  interfered  with;  the  shops  remained  open; 
the  soldiers  were  lodged  in  regularly  assigned  billets  and  bought 
their  supplies  in  the  open  market." 

Another  instance  to  the  same  effect  is  that  given  of  Totila,  the 
Ostro-Gothic  opponent  of  Belisarius/  "who  restrained  his  troops 
from  the  plunder  of  captured  cities,  and  on  the  fall  of  Rome  (546 
A.  D.)  sternly  forbade  murder,  rape  or  other  open  violence."  A 
century  or  more  before  this  the  Gothic  leaders,  yielding  to  the  in- 
tercession of  the  Pope,  did  what  they  could  to  spare  -"the  defence- 
less, exempt  the  captives  from  torture,  and  protect  the  cities  from 
fire." 

The  Saracen  war  practice  was  probably  not  on  a  lower  level  than 
that  of  conteiTiporary  Europe.  To  those  who  opposed  them  in 
arms  no  mercy  was  shown,  and  exteraiination  or  slavery  was  apt 
to  be  the  fate  of  those  who  offered  a  prolonged  resistance  or  refused 
to  except  the  faith  of  Islam.  But  it  is  related  that  their  treat- 
ment of  the  unresisting  populace  was  peculiarly  mild.  The  fol- 
lowing charge^  of  Abu  Bekr  to  his  troops,  which  charge  was  re- 
peated b}^  some  later  caliphs,  shows  all  the  spirit  of  modern  usage 
and  somewhat  of  its  explicitness : 

"If  God  should  give  you  the  victory,  do  not  abuse  your  ad- 
vantages, and  beware  how  you  stain  your  swords  in  the  blood  of 
him  who  yields,  neither  touch  ye  the  children,  the  women,  nor 
the  infirm  old  men  whom  ye  may  find  among  your  enemies.  In 
your  progress  through  the  enemy's  land,  cut  down  no  palms  or 
o iher  fruit  trees ;  destroy  not  the  products  of  the  earth ;  ravage  no 
fields ;  burn  no  dwellings ;  from  the  stores  of  your  enemy  take  only 
what  you  need  for  your  wants.  Let  no  destruction  be  made 
\\ithout  necessity,  but  occupy  the  cities  of  the  enemy;  and  if 
there  be  any  that  do  serve  as  an  asylum  to  your  adversaries, 
them  do  you  destroy.  Treat  the  prisoner  and  him  who  renders 
himself  to  your  mercy  with  pity,  as  God  shall  do  to  you  in  your 
need,  but  trample  down  the  proud  and  rebellious,  nor  fail  to  crush 
all  who  have  broken  the  conditions  imposed  on  them  Let  there 
be  no  perfidy  nor  falsehood  in  your  treaties  with  your  enemies; 
be  faithful  in  all  things,  proving  yourselves  ever  upright  and  noble 
and  maintaining  your  word  and  promise  truly.     Do  not  disturb 

'Walker,  History  of  the  Law  of  Nations,  I,  p.  65. 
*  Hosack,  The  Law  of  Nations,  I,  p.  65. 

'Conde,  Arabs  in  Spain,   I,  p.  37,   from  Walker's  History  of   the  Law 
of  Nations,  p.  76.     Time,  about  the  middle  of  the  seventh  century. 
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the  qaiet  of  the  monk  or  hermit,  and  destroy  not  their  abodes, 
but  inflict  the  rigors  of  death  upon  all  who  shall  refuse  the  condi- 
tions you  would  impose  on  them." 

What  is  particularly  noticeable  in  these  words  of  the  chief  Mo- 
ham.medan  ruler  is  the  sharp  distinction  drawn  between  conquered 
and  unconquered  land  and  people,  as  shown  in  the  mildness  ac- 
corded to  the  fonner.  Needless  to  say,  the  Saracen  practice  scarce- 
ly maintained  the  high  level  set  by  their  chief, — an  observation 
which  might  as  truly  be  made  of  modem  nations,  though  with  less 
justification  for  the  latter.  The  usage  of  the  Saracens  of  a  later 
date  has  often  been  contrasted  with  that  of  the  Crusaders,  much 
to  the  disadvantage  of  the  latter;  and  if  extreme  cases  be  taken 
as  standards  of  judgment,  such  as  the  taking  of  Jerusalem  in  1099, 
the  justice  of  this  verdict  is  unquestionable. 

The  spirit  of  chivalry,  it  is  disappointing  to  say,  was  not  influ- 
ential in  the  development  of  belligerent  occupation.  In  the  words 
of  a  historian,  ^"We  are  driven  to  the  conclusion  that  the  spirit 
of  chivalry,  however  strongly  it  might  operate  at  times  upon  in- 
dividuals, had  but  little  real  effect  upon  the  policy  of  princes  and 
the  general  condition  of  mankind."  The  greater  the  resistance  the 
greater  the  punishment,  seems  to  have  been  a  favorite  canon  of 
military  usage,  and  the  defenders  of  a  city  or  a  fortification  had  no 
reason  to  expect  clemency  in  proportion  to  the  stubborness  of 
the  defense. 

The  name  of  Alfred  the  Great  may  well  be  mentioned  among 
those  whose  military  usage  was  most  humane  in  a  semi-barbarous 
age;  for  even  to  the  Danes,  the  conquered  invaders  of  his  own  do- 
minions, he  willingly  gave  peace,  and  permission  to  remain  and 
become  citizens.  His  successors,  the  Norman,  Angevin  and  Plan- 
tagenet  rulers  of  England  were  but  men  of  their  times,  and  rarely 
anticipated  the  humane  usages  of  the  present  day,  as  did  Alfred. 

But  the  unique  distinction  belongs  to  one  of  the  early  kings  of 
England  of  having  made  the  first  attempt  at  a  manual  of  instruc- 
tion for  his  army  in  the  territory  of  the  enemy.  This  has  already 
been  referred  to  as  the  Ordinances  of  War  of  Henry  V. — a  most 
extraordinary  document  when  we  consider  the  date  of  its  issue, 
the  year  1419.  If,  however,  the  appearance  of  this  document  at 
so  early  a  date  is  remarkable,  the  circumstances  of  its  issue  will 
in  some  measure  account  therefor. 


^  Hosack,  The  Law  of  Nations,  p.  80. 
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Henry  had  just  fought  and  won  the  great  battle  of  Agincourt. 
He  was  moving  leisurely  toward  Paris,  and  had  already  opened 
up  negotiations  with  one  of  the  factions  of  its  defenders  through 
the  Duke  of  Burgundy  for  its  surrender.  He  was  likewise  nego- 
tiating for  the  hand  of  the  princess  Catherine  in  marriage.  He 
had  reached  the  town  of  Mantes,  and  had  already  begun  to  look 
upon  the  French  peasantry  as  his  future  subjects.  It  was  here 
that  he  caused  to  be  prepared  the  Ordinances  of  War,  designed 
both  to  secure  good  discipline  among  his  English,  Welsh  and  Irish 
supporters — a  task  by  no  means  easy  considering  the  mutual  dis- 
trust and  dislikes  among  them. — and  to  restrain  his  rough  soldiery 
from  their  customary  excesses,  and  thus  to  attract  the  population 
to  himself. 

The  importance  of  this  early  manual  demands  extended  notice. 
It  will  be  observ^ed  that  most  of  it  relates  to  "military  law",  that 
body  of  laws  which  formulates  discipline,  and  which  therefore  does 
not  concern  us.  The  sections  which  pertain  to  our  subject  will 
now  be  considered  in  some  detail. 

Sec.  3.  "For  Holy  Church".  This  section  secures  the  exemp- 
tion of  ecclesiastical  persons  and  property  from  violence.  Such 
exemption  was  by  no  m^eans  unusual.  Even  Attila  the  Hun  had 
shown  some  respect  to  the  claims  of  the  church,  and  the  Gothic 
Alaric,  Genseric  and  Totila  had  shown  much  more.  It  is  notice- 
able, too,  that  this  comes  first  on  the  list,  significant  of  the  only 
power  which  wielded  any  considerable  restraining  influence  since 
the  decline  of  Rome. 

The  remainder  of  this  section  contains  a  much  more  remark- 
able instance  of  protection,  viz.,  that  given  to  the  honor  of  women. 
To  the  same  effect  and  with  an  added  touch  of  chivalrous  tender- 
ness is  Sec.  29.  To  punish  with  death  a  soldier  who  turns  from 
the  slaughter  of  men  to  violence  toward  women — such  a  penalty 
is  not  to  be  looked  for  even  in  the  manuals  of  the  present  day. 
Penalties,  to  be  sure,  were  much  more  severe  at  that  time  for  any 
offense,  yet  it  remains  true,  judged  either  by  earlier  or  by 
later  standards,  that  such  wholesome  restraints  were  scarcely 
to  be  expected  at  that  time. 

Sec.  4  and  5.  "For  herbergage"  (lodging).  These  sections, 
which  are  primarily  a  part  of  miHtary  law,  show  that  the  quarter- 
ing of  troops  upon  the  inhabitants,  if  done  at  all,  must  be  done  in 
an  orderly  manner  and  by  the  proper  officers.     It  would  appear 
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from  the  nature  of  the  penalty  that  only  the  knights  might  be  so 
lodged.  A  later  section,  (Sec.  32),  assigns  a  penalty  for  the  rob- 
bing and  pillaging  of  lodgings. 

Sec.  8.  "For  robhyng  of  merchaunts  commyng  to  tlw  market." 
The  robbing  of  merchants  in  time  of  peace  was  a  mediaeval  pastime 
very  much  in  vogue.  That  it  should  have  been  prohibited  in  time 
of  war  is  probably  to  be  accounted  for  primarily  as  affording  a 
means  of  securing  supplies  without  foraging.  This  at  least  seems 
implied  in  the  especial  mention  of  "vitaillers,"  i.  e.  grocers,  and 
further  prohibition  of  robbery  of  "horsmete"  and  "mannysmete" 
(i.  e.  provender  and  foodstuff). 

Sec.  16.  "For  the  paying  of  thriddes."  This  section  requires 
every  man,  whether  soldier  or  camp-follower,  to  pay  to  his  "cap- 
tain, lord,  and  maister"  one-third  of  "alle  manere  wynning  by 
werr".  This  may  be  understood  as  applying  to  earnings  only,  in- 
cluding the  ransom  money  for  prisoners;  for  it  would  scarcely  agree 
with  Sec.  26,  (to  be  considered  later)  to  suppose  that  it  could  mean 
a  permission  to  pillage  upon  the  payment  of  a  third  of  the  spoil 
to  the  general  exchequer. 

Sec.  39.  "For  theim  that  be  wasiours  of  vitaille."  This  is  the 
only  section  which  seems  to  permit  pillage.  "If  any  man  fynde 
wyne  or  any  other  vitaill,  that  he  take  himself  thereof  as  moche 
as  hym  nedes,  and  that  he  save  theremenaunt  to  other  of  the  oste 
withoute  any  distruccion  upon  peyn",  etc.  But  the  thing  which 
might  be  taken  was  regarded  as  a  necessity  and  wanton  destruction 
thereof  was  prohibited.  This  may  be  reconciled  with  paragraph 
26  upon  the  supposition  that  it  applies  to  a  country  not  yet  com- 
pletely occupied.  Or,  if  so  occupied,  it  might  be  construed  as  a 
military  necessity  supplementary  to  the  regular  commisariat, 
according  to  the  policy  that  a  country  should  support  the  invad- 
ing army,  a  polic}'  not  now  sanctioned. 

Sec.  37.  "For  brennyng."  "Also  withoutyn  commandement 
speciall  of  the  Kyng  that  noman  brenne  (burn)  upon  peyn  off 
death."  The  purpose  of  this  is  apparent  without  comment;  viz, 
to  secure  the  country  from  devastation  by  fire. 

Sec.  33.  "A  statute  for  theim  that  letie  labourers  and  men  gayng 
to  plough."  Industry  was  to  be  left  undisturbed.  Not  even  the 
needs  of  the  army  for  horses  might  be  satisfied  by  pillage — as  good 
proof  as  could  be  given  of  an  invader's  intention  to  disturb  the 
country  as  little  as  possible. 
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Sec.  28.  ".4  statut  for  children  within  the  age  of  XII II  years." 
Children  under  fourteen  years  of  age  were  to  be  unmolested;  but 
"if  (unless)  he  be  a  lordes  son  or  elles  a  worshipfull  gentilmans 
son,  or  a  capne,  etc.,"  in  which  case  he  might  beheld  for  ransom. 

Sec.  34.  "For  theim  that  gyve  men  reproche."  It  is  worth  noticing 
that  this  section,  whose  chief  design  was  probably  to  secure  good 
discipline  among  his  own  troops  mentions  also  the  "Frenshe"  as 
well  as  the  "Englissh,  Walsh,  or  Irissh."  Nothing  is  easier  than 
for  trouble  to  arise  out  of  a  taunt  or  a  jest  when  the  passions  of 
men  are  inflamed,  and  nothing  is  more  tempting  to  a  soldier  of  the 
victorious  invading  army  than  to  indulge  a  natural  propensity  to 
exchange  a  jeer  or  a  jest  with  their  late  opponents.  The  weight 
of  the  argument  of  force  being  on  the  side  of  the  invaders  the  re- 
straint of  speech  that,  "no  vilony"  be  said,  should  be  placed  es- 
pecially upon  them. 

Sec.  26.  Comment  upon  this  section  has  been  reserved  till  the 
last;  for,  more  than  any  other,  this  section  recognizes  the  differ- 
ence between  surrendered  territory  and  that  which  is  still  hostile. 
We  know  in  this  that  the  king  had  in  mind  a  concept  of  territory 
which,  while  subject  to  his  own  arms  and  authority  owed  alleg- 
iance to  a  former  sovereignty,  which  allegiance  could  only  be 
broken  by  subsequent  agreement  between  sovereignties.  The 
passage  should  be  quoted  verbatim: 

"For  kepyng  of  the  cuntre."  "Also  if  any  cuntre  or  lordship 
be  wonne  other  by  fre  wille  offerd  unto  the  Kynges  obeissaunce, 
that  noman  be  so  hardy  to  robbe  nor  pile  therin  aftyr  that  the 
peas  is  proclaimed,  upon  peyn  of  deth.  And  if  eny  man  of  what 
degre  soever  he  bee,  come  unto  our  saide  lordes  obeissaunce,  that 
noman  take  hym,  robbe  h>Tn  nor  pile  hym  upon  the  same  peyn, 
so  that  he  or  thay  that  this  wolle  obbeye,  here  a  token  of  our  sover- 
ayn  lorde  the  king." 

Let  us  dwell  for  a  moment  upon  the  significance  of  this  passage 
to  the  development  of  belligerent  occupation. 

The  Romans,  it  will  be  remembered,  never  conceived  in  their 
legal  theories  of  a  distinct  stage  in  military  operations  wherein  the 
land  and  the  people  were  exempt  from  the  harsh  conditions  of  war, 
except  as  an  act  of  grace  on  the  part  of  the  commander.  A  nation 
at  war  with  them  was  at  war  as  a  whole,  and  as  long  as  the  war 
lasted,  and  no  part  was  entitled  to  exemption  on  the  ground  of  its 
being  quasi  subject  to  them.     The  doctrine  of  postliminium  was  a 
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part  of  their  civil  code  and  its  application,  as  a  matter  of  right 
belonged  to  Roman  citizens  or  property,  returning  to  Roman  sover- 
eignty. As  to  what  would  happen  the  case  being  reversed,  the 
law  was  silent ;  for  it  had  no  authority  to  speak.  Contrasting  with 
the  case  under  consideration,  we  see  in  the  latter  an  approach  to 
the  modern  international  status  of  occupation  from  another  stand- 
point, with  a  distinct  gain  in  certain  particulars. 

In  the  first  place,  the  standpoint  is  that  of  the  commander  in 
his  actual  experience.  It  rests  upon  no  previous  legislation  and 
is  not  meant  to  conform  to  an  existing  jurisprudence.  In  this  it  is 
thoroughly  English,  and  in  hamiony  with  the  English  attitude  to- 
ward international  law  as  a  thing  purely  occasional  in  origin.  It 
was  not  announced  as  a  national  poHcy  to  which  England  would  be 
willing  to  be  bound  in  the  future,  for  it  was  intended,  so  far  as  we 
know,  to  apply  to  this  one  war  only.  It  therefore  lacks  continuity 
both  as  a  legal  theory  and  as  a  national  poHcy.  Does  it  therefore 
lack  permanence  and  value  ?  On  the  contrary,  both  as  an  instance 
of  humanitarian  usage,  and  as  an  approach  to  the  actual  status  of 
occupation  in  the  international  law  of  today,  it  surpasses,  not  only 
Roman  usage,  but  the  revived  Roman  legal  concepts  of  the  time 
of  Grotius,  two  centuries  later.  It  is  but  reasonable  to  suppose 
that  such  a  document  would  have  an  appropriate  degree  of  in- 
fluence upon  English  war  practice,  though  upon  this  point  we  can 
offer  nothing  stronger  than  inferential  evidence.  ^  While  we  do  not 
find  it  quoted  or  reaffirmed  specifically  by  later  sovereigns  or  com- 
manders it  is  worthy  of  notice  that  in  the  Hundred  Years  War 
just  prior  to  this,  the  triumph  of  the  arms  of  Edward  II.  in  France 
was  marked  by  the  slaughter  of  the  unarmed  and  the  wasting  of 
the  country  as  an  ordinary  occurrence.  Still  further  back  the  war 
practice  of  Edward  I.  presents  the  acme  of  cruelty.  On  the  other 
hand,  following  the  time  of  Henry  V.,  such  instances  of  indiscrim- 
inate and  inhuman  warfare  are  sporadic  rather  than  customary. 

Now  while  it  would  probably  be  too  much  to  attribute  the  milder 
usage  following  Henry  V.'s  time  to  the  influence  of  the  "Ordi- 
nances", it  is  not  too  much  to  claim  that  a  rapidly  improving  usage 
found  its  highest  expression  in  them,  the  like  of  which  continental 
Europe  had  never  known.  England's  geographical  and  political 
isolation  gave  opportunity  for  the  advancement  in  military  usage 
which  the  Ordinances  indicate,  to  the  extent,  at  least,  of  three 
hundred  years. 

^  The  writer  follows  Twiss  in  rejecting  the  ordinances  credited  to  Rich- 
ard II.  and  to  Henry  IV.  ^ 
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Whether,  then  as  cause  or  effect  of  the  advanced  development 
of  EngHsh  miHtary  usage,  it  is  evident  that  the  Ordinances  are  in- 
dicative of  such  development,  and  that  if  we  are  debtors  to  the 
Romans  for  the  origin  of  the  legal  status  we  are  debtors  to  the 
English  for  the  first  specific  instances  of  occupation — antedating 
by  several  centuries  the  completed  legal  development — and  for  the 
milder  measures  of  warfare  introduced  at  so  early  a  date. 

Lest  it  be  thought  that  we  are  forgetting,  it  should  be  added 
that  in  carrying  on  actual  hostilities  Henry  resorted  to  the  savage 
measures  of  his  time.  The  memorable  siege  of  Rouen  (1417)  in 
the  year  before  the  Ordinances  were  issued,  where  the  most  pitiful 
scenes  of  war  were  enacted  in  the  starvation  of  the  non-combatant 
population  outside  the  walls  between  besiegers  and  besieged;  like- 
wise the  siege  of  Monteran  only  the  year  afterward  (1420),  bear 
abundant  testimony  to  the  severity  of  war  when  it  was  open  war 
rather  than  occupation.  But  this,  it  is  superfluous  to  sa3%  only 
emphasizes  the  distinction  he  drew  between  occupied  and  unoc- 
cupied territory — a  distinction  in  fact,  for  which  he  had  no  term. 
Moreover,  he  might  possibly  have  justified  his  extreme  measures 
upon  the  ground  of  military  "necessity" — that  dangerously  ex- 
pansive term — just  as  much  more  modern  commanders  would 
have  done.  After  all,  the  chief  point  of  interest  is  that  he  was 
humane  enough  and  had  soldierly  common  sense  enough  to  issue 
the  Ordinances  long  before  usages  had  grown  mild  to  such  a  de- 
gree as  to  abandon  the  harsh  measures  of  actual  warfare  dis- 
played at  the  siege  of  Rouen. 

It  remains  to  notice  one  other  instance  which  approaches  in 
some  particulars  the  status  of  occupation,  and  which  brings  us 
down  to  the  close  of  this  period.  It  is  that  of  the  conduct  of 
Gustavus  Adolphus  during  the  Thirty  Years  War.  Previous  to 
setting  out  on  this  memorable  campaign  he  caused  to  be  prepared 
(1621)  a  series  of  military  regulations  called  "Articles  of  War".^ 
The  purpose  of  these  articles  was  to  cultivate  a  good  morale  among 
the  troops,  by  the  regulation  of  attendance  upon  devotional  ex- 
ercises, the  prohibition  of  drinking,  swearing,  carousing  and  the 
"worship  of  false  gods"  (images,  crucifixes,  etc.),  the  punishment 
of  cowardice,  and  the  establishment  of  a  court  corresponding  to 

'"Many  of  the  best  principles  thus  put  together  are  to  be  found  in  the 
Swedish  Army  Regulations  of  Gustavus  Adolphus".  See  Taylor,  Internat- 
ional Law,  p.  471.  This  is  incorrect,  as  an  examination  of  those  Regulations 
will   show. 
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that  of  the  modern  judge  advocate.  It  will  be  observed  that  this 
has  nothing  to  do  with  the  personal  and  property  rights  of  non- 
combatants,  and  therefore,  strictly  speaking,  has  nothing  to  do 
with  belligerent  occupation.  Moreover,  the  country  in  which 
these  operations  were  conducted  was  not  always  hostile — not  the 
territory  of  the  enemy.  The  case  is  deserving  of  mention,  how- 
ever, both  in  justice  to  the  commander  because  it  contrasts  so 
vividly  with  contemporary  usage,  and  because  it  is  an  instance  of 
the  mildest  usage,  at  the  close  of  the  period  under  consideration. 
What  Gustavus  thought  of  the  rights  of  non-combatants  we  get 
from  a  speech  he  is  reported  to  have  made  at  Nuremberg,  where 
he  found  it  necessary  to  rebuke  with  great  severity  his  marauding 
German  allies.     Thus  it  runs:^ 

■  "You  princes,  lords  and  gentlemen,  and  you,  my  generals,  lieu- 
tenant generals,  and  all  you  my  inferior  officers,  I  have  ever  es- 
teemed you  for  brave  cavaliers,  and  I  bear  you  witness  that  upon 
all  occasions  of  service  offered  you  have  in  battle  given  me  suffi- 
cient demonstration  of  your  valor.  But  when,  having  you  all  here 
before  me,  I  am  put  in  remembrance  of  your  ravages,  robberies 
and  plunderings,  and  that  you  yourselves  are  guilty  of  these 
atrocities,  my  hair  stands  up  on  end  with  horror.  Let  yourselves 
be  judges.  Is  it  not  a  doleful  and  lamentable  case,  yea,  most  odious 
in  the  sight  of  Almighty  God,  that  one  Christian  should  pillage 
another? — one  friend,  nay  one  brother — should  ransack,  spoil  and 
undo  another  ?  The  very  devils  in  hell  are  more  loving  and  trusting 
one  to  another,  than  you  Christians  are  among  those  of  your  own 
country." 

After  thus  expressing  his  horror  at  their  conduct  he  next  excul- 
pates the  Swedes  and  brings  the  charge  directly  home  to  the  Ger- 
mans, then  continuing: — 

"You  w411  say,  perchance,  that  you  want  money.  But  when 
I  have  the  means  to  satisfy  you,  and  you  by  pillaging,  robbing 
and  plundering  deprive  me  of  those  means,  whose,  I  ask  you,  is 
the  fault  that  you  are  not  satisfied?  What  share  have  I  at  any 
time  received  out  of  all  your  plunder?  I  do  protest  before  God 
that  I  have  not  by  all  this  war  enriched  myself  to  the  value  of  a 
pair  of  boots,  and  I  declare  withal  that  I  would  rather  ride  with- 
out boots  than  make  m^-self  the  richer  by  the  plunder  and  the  ruin 
of  these  poor  people This  is  all  that 

^Hosack,  Law  of  Nations,  p.  205. 
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henceforth  I  shall  desire  at  your  hands,  that  you  spoil  not  others 
of  their  goods,  but  leave  to  every  man  his  own  possessions.  The 
choler  and  the  manhood  that  you  have,  score  it,  in  God's  name, 
upon  the  fronts  of  your  enemies,  but  stain  not  the  honor  of  a 
soldier  by  outraging  unarmed  innocence.  Live  upon  your  means 
like  soldiers  and  not  by  pilfering  and  spoiling  like  highway  robbers. 
This  if  you  do  not  you  shall  ever  be  infamous  and  I  with  such 
help  shall  never  be  victorious."^ 

Needless  to  say  that  as  long  as  Gustavus  lived  the  Swedish  army 
was  a  model  of  discipline,  but  after  his  fall  at  the  battle  of  Lutzen 
it  rapidly  sank  to  the  level  of  its  marauding  allies  and  enemies. 
It  was  in  the  midst  of  the  terrible  carnage  and  devastation  of  the 
Thirty  Years  War  that  the  work  of  Grotius  appeared,  a  copy  of 
which  Gustavus  is  said  to  have  carried  with  him  in  the  later  years 
of  his  campaigns.  It  is  the  work  of  Grotius,  his  predecessors  and 
his  successors,  that  we  have  next  to  consider. 

IV 

THE  PUBLICISTS 

"No  more  novel  or  difhcult  problem  was  ever  presented  for  solu- 
tion," says  a  recent  writer,-  "than  that  which  confronted  the  pub- 
licists of  the  sixteenth  and  seventeenth  centuries,  when  they  were 
called  upon  to  furnish  rules  adequate,  by  virtue  of  their  intrinsic 
weight  and  dignity,  to  compel  the  obedience  of  the  freshly  eman- 
cipated European  nationalities,  without  the  coercive  force  of  any 
recognized  central  authority."  This  could  be  true  only  in  an  an- 
ticipatory sense,  for  the  "emancipation"  cannot  be  said  to  have 
been  accomplished  until  the  close  of  the  Thirty  Years  War  (1648) 
while  the  work  of  the  publicists — the  earlier  ones,  at  least — had 
already  been  summed  up  in  the  great  work  of  Grotius  which  ap- 
peared in  1625.  Yet  the  statement  is  to  be  credited  in  spite  of 
the  apparent  "hysteron  proieron,"  for  thinking  men  had  long  per- 
ceived that  no  Roman  Empire,  real  or  imaginary,  temporal  or 
spiritual,  could  ever  again  govern  the  destinies  of  Europe.  An 
appeal  to  reason,  to  virtue,  to  Christian  sentiment,  to  supposed 
"natural  laws"  of  right  conduct,  and  especially  to  the  laws  of  an- 

'Gustavus  not  only  protected  the  people  from  violence,  but  he  gave  or- 
ders that  the  full  market  price  should  be  paid  for  all  provisions  that  were 
brought  into  his  camp." — Hosack,  Law  of  Nations,  p.  195. 

'Hannis  Taylor  in  North  American  Review,  March  19Q2. 
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cient  Rome,  furnished  the  basis  of  the  new  modus  vivendi  for  the 
states  of  Europe.  This  was  undoubtedly  the  eontrolHng  purpose 
with  Grotius  if  not  with  his  predecessors,  and  the  success  of  his 
effort  is  seen  in  the  influence  he  exerted  at  the  Peace  of  West- 
phalia, in  the  recognition  of  the  principle  of  equality  of  states. 

But  there  was  another  purpose,  which  was  more  immediate  if 
not  so  comprehensive.  Europe  was  at  this  time  witnessing  a  war 
which  for  savage  ferocity  and  heedless  destruction  of  life  and  prop- 
erty is  unsurpassed  by  any  within  the  range  of  definite  knowledge. 
It  is  difficult  to  speak  of  the  cruelty  of  the  Thirty  Years  War  ex- 
cept in  superlatives.  The  military  usage  was  so  sickening  by  the 
excess  of  its  malignity  that  it  produced  a  revulsion  of  feeling,  a 
satiety  of  suffering,  and  men  cast  about  for  reasons  for  restraining 
the  cruelties  of  war.  As  the  publicists  appealed  to  Roman  law 
for  other  international  purposes,  so  they  appealed  to  Roman  mil- 
itary usage,  stern  as  it  was  compared  with  modern  standards, 
but  gentle  and  humane  compared  with  that  which  they  saw. 

Hence,  in  taking  up  the  work  of  the  publicists  we  are  resuming 
the  line  of  development  of  our  subject  where  the  Romans  left  it 
some  eleven  hundred  years  before.  True,  the  "canonists"  had  in 
the  meantime  appealed  to  the  same  source,  and  the  body  of  the 
Roman  law  as  it  left  their  hands  comprised  the  courses  in  law  as 
taught  in  the  mediaeval  universities.  But  whatever  may  have 
been  the  attitude  of  the  earlier  publicists  toward  the  canonists, 
Grotius  said  of  them  quite  significantly,  "While  they  are  good  au- 
thorities for  making  new  laws  the}'  are  bad  interpreters  of  laws 
already  made."^  Hence  he  goes  back  to  the  Codex  of  Theodo- 
sius  and  the  Pandects  of  Justinian — soiirces  for  which  he  confesses 
"great  deference".     It  is  no  injustice  to  the  other  publicists-  to 

^Grotius — Prolegomena  (p.  LXXV)  to  De  Jure  Belli  et  Pads. 

^The  most  distinguished  of  the  publicists  (for  others  see  Grotius,  Pro- 
legomena) were  as  follows: 

Franciscus  a  Victoria  (1480-84)  born  at  Navarre,  educated  at  Paris, 
Professor  at  the  University  of  Salamanca,  one  of  the  foremost  of  the  pre- 
decessors of  Grotius. 

Balthazer  Ayala  (1548-84)  Judge  Advocate  of  the  Spanish  army  in  the 
Netherlands. 

Suarez  (1584-1617)  Professor  at  Alcala  and  Salamanca. 

Albericus  GentiHs  (1552-1608)  born  in  Italy,  educated  at  Perugia,  fled 
to  England  to  escape  religious  persecution,  became  Professor  of  Civil  Law 
at  Oxford  University  in  1.582. 

Richard  Zouch  (1590-1660)  successor  to  Gentilis  at  Oxford. 

Hugo  Grotius  (1553-1645)  born  at  Delft  in  Holland,  educated  at  Leyden 
and  Orleans,  involved  in  the  fall  of  the  Grand  Pensionary,  condemned  to  life 
iinprisonment  and  confiscation  of  his  goods,  escaped  to  Paris  where  he  wrote 
his  great  treatise. 
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allow  Grotius  to  be  the  spokesman  for  them  and  their  times,  first, 
because  of  the  comprehensiveness  and  completeness  of  his  work, 
De  Jure  Belli  et  Pacis,  a  work  which  procured  for  him  the  title  of 
"Father  of  International  Law,"  and  second,  because  coming  after 
them  in  point  of  time  there  was  opportunity  for  him  to  summar- 
ize all  that  was  of  value  in  the  earlier  works.  It  will  be  quite 
sufficient  therefore  to  examine  this  treatment  of  our  subject  in  the 
work  mentioned,  with  incidental  notice  of  the  contributions  of  his 
predecessors. 

Before  taking  up  this  examination,  however,  it  seems  necessary 
to  pause  and  consider  a  nriatter  which  might  have  been  treated  in 
the  introduction,  but  has  been  reserved  until  the  present  for  reas- 
ons which  will  appear  later. 

In  treating  belligerent  occupation  as  a  development  several  as- 
pects thereof  are  to  be  distinguished.  Two  of  these  have  already 
been  mentioned,  namely,  military  usage  and  legal  status.  Two 
more  may  be  distinguished  at  this  point,  regarding  the  inatter 
sociologically;  namel>,  first  the  social  attitude,  which  changes  as 
a  rule  so  very,  very  slowly,  or  else  spasmodically  in  a  revolution, 
whose  voice,  when  it  has  a  voice,  is  what  we  call  public  opinion; 
and  second,  the  enlightened  convictions  of  the  solitary  leaders  and 
thinkers  among  men,  such  as  Cyrus,  Cato,  Belisarius,  Abu  Bekr, 
Alfred,  Henry  V.,  Grotius,  Gustavus  Adolphus,  and  Lincoln.  Of 
these  it  can  scarcely  be  said  that  there  is  a  development.  The 
great  man  is  not  so  much  dependent  upon  his  social  environment 
for  his  moral  cOhcepts  as  society  is  indebted  to  him ;  wherefore  he 
seems  to  appear  indifferently  in  any  age.  Social  advancement,  on 
the  other  hand,  is  a  tardy  and  a  painful  progress,  but  it  is  seldom 
either  fitful  or  retrogressive.  Military  usage,  again,  does  not  nec- 
essarily conform  to  social  advancement.  Indeed  it  is  apt  to  follow 
the  latter  rather  tardily,  as  it  did  in  the  Thirty  Years  War,  since 
they  who  customarily  formulate  it  are  of  military  profession  and 
naturally  have  military  necessity  uppermost  in  mind.  One  has 
but  to  compare  the  works  of  jurists,  pubHcists,  and  soldiers  of  the 
present  day  to  see  how  persistently  the  professional  point  of  view 
thrusts  itself  forward. 

It  is  evident  from  the  foregoing  that  these  several  aspects  of  de- 
velopment do  not  proceed  pari  passu;  no  more  do  they  present  a 
continuity  in  an  upward  direction,  nor  in  any  direction.  Never- 
theless, that  the  direction,  though  discontinuous,  is  upward,  both 
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severally  and  collectively,  does  not  admit  the  shadow  of  a  doubt. 
If  an  order  of  advancement  may  be  assigned  it  Vvouldbe  as  follpws, 
first  the  publicist,  then  the  jurist,  then  the  soldier.  That  this  is 
not  always  true  is  seen  in  the  case  of  the  Ordinances  of  War  of 
Henr}"  V.,  where  undoubtedly  the  soldier  established  a  military 
usage  which  quite  put  the  rest  in  the  rear. 

In  the  work  of  Grotius  we  see  these  several  phases  of  the  question 
at  war  with  each  other,  as  it  were,  in  the  attempt  of  a  great  mind 
to  reconcile  legal  status,  belated  military  usage,  avv^akened  public 
opinion,  and  high  moral  ideas  of  his  own,  and  to  evolve  in  the 
process  a  standard  which  would  win  its  way  to  international  ac- 
ceptance by  not  being  too  much  estranged  from  the  usage  of  the 
day  nor  too  severe  for  the  immediate  future.  It  is  now  in  order 
to  examine  it  as  far  as  it  concerns  our  subject. 

As  might  be  supposed,  the  nearest  approach  which  Grotius 
makes  to  a  perception  of  that  which  we  call  belligerent  occupation, 
is  in  dealing  with  postliminium.  Having  discussed  the  rights  of 
individuals  in  this  connection  he  turns  to  the  rights  of  a  people. 
Unfortunately  the  distinction  between  people  and  state  had  not 
yet  been  clearly  drawn,  or  at  least  as  but  vaguel}^  perceived  by  him. 
This  distinction  is  vital  to  the  subject.  A  state  which  is  unable 
to  exert  its  authority  over  all  its  territory,  due  to  the  presence 
of  the  enemy,  is  not  to  be  confounded  with  the  people,  some  of 
whom  are  still  subject  to  its  authority  and  some  to  that  of  its  ad- 
versary. Again,  a  war  is  a  contest  between  states,  not  peoples, 
and  for  the  prosecution  of  the  war,  the  two  arms  of  the  service, 
the  army  and  the  navy,  are  employed  by  the  state.  A  state  guar- 
antees its  citizens  in  their  civil  and  political  rights,  including  the 
possession  of  property,  in  return  for  the  allegiance  of  the  citizen. 
That  part  of  a  people  which  has  been  cut  off  from  the  authority 
of  the  state  by  means  of  occupation  still  owes  allegiance  to  the 
state  to  which  it  belongs,  though  unable  to  obey  it.  Conversely 
the  state  continues  to  guarantee  the  property  rights  of  such  citizens, 
and  this  relationship  between  the  state  and  the  conquered  part 
of  the  nation  is  retognized  and  sanctioned  by  the  invading  state. 
In  modern  usage  the  civil  law  of  the  parent  state,  or  government 
de  jure  is  permitted  to  remain  in  full  operation,  the  invader  de- 
claring himself  the  administrator  thereof.  Needless  to  say  he  is 
an  administrator  with  large  powers  of  discretion,  but  the  import- 
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ant  point  is  that  he  does  not  seek  to  substitute  the  laws  of  his  own 
country  for  those  of  the  government  de  jure — not  until  the  treaty 
of  peace. 

Let  us  sec  how  near  Grotius  came  to  a  realization  of  such  a  sit- 
uation. The  passage  above  referred  to  is  as  follows:^  "Quod  de 
singulis  personis  diximus,  idem  et  in  populis  locum  habere  arbitror, 
tit  qui  liberi  fuerunt  suam  reciperant  libertatem  si  forti  eos, 
vis  sociorum  eximat,  hostili  imperio.  At  si  ipsa  multitudo  quae 
civitatcm  constituerat  dissoluta  sit,  verius  puto  non  eundem  po- 
pulum  censeri,  nee  postliminio  res  restitui  ipso  gentium  jure,  quia 
populus,  ut  navis,  partium  dissolutione  plane  interit,  eo  quod  tota 
ejus  natura  in  ilia  perpetua  conjunctione  consistit.  Non  ergo  quae 
fuerat  Sagunti  civitas  eadem  exstitit,  cum  veteribus  cultoribus 
ea  sedes  octavo  post  anno  restituta  est",  etc. 

In  another  passage  to  a  similar  effect  (III,   IX,  12)  he  says:^ 

"Ilia  quaestio  magis  ad  nos  pertinet,  an  et  populi  qui  subjecti 
alieno  imperio  fuerunt  in  veteram  causem  recedant  quod  tractari 
potest  si  ncn  is  cujus  imperium  fuerat,  sed  sociorum  aliquis  eos 
hosti  eripuisset ;  puto  hie  idem  dicendum  quod  in  servis,  nisi  sociali 
federe  aliter  convenerit." 

In  the  first  of  the  above  passages  the  illustration  of  the  ship  is 
a  correct  analogue  for  the  state  as  opposed  to  the  people,  and  it 
exemplifies  the  confusion  arising  from  a  want  of  terminology.  In 
such  a  case  it  is  the  state  which  perishes  outright,  and  the  will  of 
the  invader  becomes  paramount.  Conversely,  if  they  are  able  of 
themselves  or  with  the  help  of  their  allies  to  drive  out  the  invader 
the  people  regain  their  former  status.     In  the  latter  case,  however, 

^What  we  have  said  of  individuals,  I  conceive,  holds  also  for  people;  so 
that  they  who  have  been  free  recover  their  liberty  if  it  happen  that  the  force 
of  their  friends  extricate  them  from  the  power  of  their  enemies.  But  if  the 
multitude  which  had  constituted  the  state  or  city  be  dissolved,  I  conceive  it 
to  be  more  true  that  it  is  not  to  be  reckoned  the  same  people,  and  that  their 
condition  is  not  restored  by  postliminium,  by  the  law  of  nations;  for  a  people, 
like  a  ship,  by  the  dissolution  of  its  parts,  perishes  outright,  since  its  whole 
nature  consists  in  the  continuity  of  its  composition. 

Grotius,  De  Jure  Belli  et  Pacis,  Vol.  Ill,  ch.  ix,  p.  9.  Whewell's  trans- 
lation. 

^"Another  matter  belongs  more  to  us;  whether  a  people  which  has  been 
subject  to  another  authority  returns  to  its  former  condition  (by  postlim- 
ium).  This  may  be  so  construed  if  they  were  rescued  from  the  enemy 
by  some  of  their  allies  but  not  if  by  that  power  to  which  they  owed  alleg- 
iance. I  think  the  same  is  to  be  said  here  as  in  the  case  of  slaves,  unless 
there  is  something  otherwise  in  the  bond  of  allegiance."  (What  was  said  in 
the  case  of  slaves  was  that  "they  are  recovered,  not  captured;  the  soldier  is 
their  defender,  not  their  owner.") 
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as  is  implied  seemingly  in  the  second  passage  quoted,  the  help  of 
the  allies  may  involve  the  question  of  salvage.  The  fact  that  they 
do  regain  their  former  status  involves  the  continuance  of  their 
rights  of  possession  even  while  the  state  to  which  they  owed  al- 
legiance was  unable  to  guarantee  those  rights.  But  is  this  any- 
thing more  than  a  restatement  of  the  Roman  jus  civile?  It  is,  in 
just  this  way:  that  whereas  the  jus  civile  was  laid  down  for  Roman 
citizens,  and,  as  was  said  before,  drawn  upon  by  the  praetor  pere- 
grinus,  this  principle  may  have  been  employed  in  other  cases  than, 
those  concerning  Roman  citizens  in  late  Roman  times.  But  here 
we  find  it  avowedl}^  set  forth  as  a  principle  to  be  followed  in  law 
and  usage  by  all  states  internationally.  The  amount  of  it  is  the 
recognition  of  the  obligation  of  the  state  to  the  citizen,  and  the 
continuance  thereof  under  hostile  occupation.  It  is  significant  to 
notice  also  that  this  has  been  done  notwithstanding  a  lack  of 
terminology,  which  would  have  greatly  simplified  the  reasoning. 
Turning  next  to  property  rights,  and  first  of  all  to  land,  Grotius 
puts  the  recovery  of  title  to  the  original  possessor  at  the  time  of 
expulsion  of  the  enemy,  which  might  mean  at  the  treaty  of  peace 
closing  the  war,  as  he  seems  to  imply  in  his  illustrations.  That 
this  is  not  a  necessary  conclusion  is  supported  by  another  passage, 
which  because  of  its  importance  to  the  subject  must  be  quoted 
verbatim.  It  runs  as  follows:  "At  agri  non  statim  capti  intel- 
liguntur  simul  atque  insessi  sunt ;  nam  quam-quam  verum  est  earn 
agri  partem  quam  cum  magna  vi  ingressas  est  exercitus  ab  eo  in- 
terim possideri,  ut  a  Celsu  notatum  est;  tamen  ad  eum  quem  tract- 
amus  effectum  non  sufficit  qualiscunque  possessio,  sed  firma  re- 
quiritur.  Itaque  Romani  agrum  extra  portam,  quam  Annibal 
castris  insidebat,  adeo  non  amissum  judicabant,  ut  eo  ipso  tempore 
nihilo  minoris  venierit  quam  ante  venisset.  Is  ergo  demum  ager 
captus  censebitur,  qui  mansuris  munitionibus  ■  ita  includitur,  ut 
nisi  iis  expugnatis  parti  alteri  palam  aditus  non  sit."^ 

^De  Jure  Belli  et  Pads  III,  iv,  4.  "But  the  lands  are  not  understood 
to  be  captured  as  soon  as  they  are  occupied.  For  though  it  is  true  that  the 
part  of  the  land  which  an  army  has  entered  upon  with  a  great  force  is  for  the 
time  in  its  possession,  as  Celcus  notes ;  yet  for  the  effect  of  which  we  speak, 
possession  of  every  kind  is  not  sufficient,  but  firm  possession  is  required. 
Thus  the  Romans  were  so  far  from  judging  the  land  on  which  Hannibal  had 
planted  his  camp  to  be  lost  that  at  that  very  time  it  sold  for  no  less  than  it  had 
sold  before.  That  land,  then,  is  to  be  conceived  as  captured,  and  no  other 
which  is  included  in  permanent  defenses,  so  that  it  is  very  evident  there  is 
no  access  to  it  till  these  are  carried."  Whewell's  translation.  Vol.  Ill, 
p.  112. 
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This  shows  very  clearly  that  an  intermediate  condition  was  re- 
cognized between  firm  possession  and  mere  occupation;  between 
the  sovereignty  of  the  government  de  jure  and  the  tentative  pos- 
session by  the  government  de  facto.  The  development  of  the  idea 
of  occupation  had  proceeded,  so  far  as  the  territory  was  concerned, 
almost  to  its  present  condition.  The  outlines  of  the  whole  sub- 
ject, it  might  be  said,  were  dimly  perceived  and  presented,  the  de- 
tails were  yet  to  be  filled  in.  But  it  is  a  case  where  the  details 
outweigh  the  importance  of  the  outline,  for  they  involve,  first,  the 
distinction  between  combatants  and  non-combatants — a  distinc- 
tion that  had  not  yet  been  made  in  international  law^ — and  second, 
the  exemption  of  private  movable  property  from  capture.  The 
first  of  these  follows  very  shortly  after  Grotius,  and  the  second  is 
yet  to  be  secured  in  military  usage,  though  sanctioned  already  by 
international  law  and  public  sentiment.  The  further  exemption 
of  non-combatants  from  the  severities  of  war  and  the  reasons  there- 
for will  be  considered  later ;  but  it  is  necessary  to  consider  next  the 
treatment  of  private  movable  property. 

'"Concerning  movables,  on  the  other  hand,"  says  Grotius, 
"the  contrary  nile  in  general  holds;  that  they  do  not  return  by 
postliminium,  but  become  prize.  Hence  objects  of  traffic  where- 
ever  bought,  become  the  property  of  him  who  buys  them;  and 
if  foimd  among  neutrals  or  brought  home,  cannot  be  claimed  by 
the  old  owner.  But  from  this  rule  were  excepted  formerly  mun- 
itions of  war,  the  reason  being,  apparently,  that  men  might  be 
more  active  in  recovering  these." 

Here  we  go  back  to  ancient  usage  indeed.  It  has  been  stated 
before  that  public  property,  movable  or  immovable,  comes 
at  once  into  possession  of.  the  captor  and  remains  as  long  as  he 
can  make  good  his  claim  by  force.  This  has  always  been  true  and 
doubtless  always  will  be,  the  only  modification  being  that  such 
property  is  not  to  be  abused  or  wantonly  destroyed;  that  places 
of  public  worship  are  to  be  respected,  and  that  works  of  art 
should  be  unmolested.  Again,  private  immovable  property, 
i.  e.  lands,  real  estate,  "returns,"  according  to  Grotius,  "to  the 
original  possessor  when  the  enemy  is  expelled."  That  is  to  say 
the  annullmcnt  of  the  rights  of  ownership  of  the  inhabitants 
does  not  take  place  immediatly.  This  is  not  because  such  pro- 
perty  rights  are  regarded  as  more  sacred  than  those  of  mov- 
*De  Jure  Belli  et  Pacis  III,  ix,  14. 
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able  or  personal  property,  but  rather  because  the  capture  of 
immovable  property  is  the  act  of  the  whole  force  and  not  indi- 
vidual soldiers.  Contrasting  this  with  the  modern  view  we 
have  only  to  add  that  real  estate  never  leaves  the  possession  of 
the  original  owner  because  of  a  change  of  sovereignty.  It  is 
the  sovereignty  of  the  state  and  not  the  ownership  of  the  individ- 
ual which  returns  when  the  enemy  is  driven  out,  or  perishes 
wh^n  he  succeeds.  Farmers  continue  to  own  their  fields,  there- 
fore, and  business  contracts  are  binding,  though  the  power  which 
guarantees  these  civil  relations  succumbs  and  another  takes  its 
place. 

But  when  we  come  to  private  movable  property — that  which 
is  most  easily  appropriated  and  least  easily  defended — we  have 
to  do  with  the  severest  sufferer  from  the  hardships  of  war 
aside  from  the  agencies  of  the  combat.  Today  the  word  of  the 
Hague  Conference  is  explicit  and  mandator}^ — ^  "Pillage  is  express- 
ly prohibited,"  a  prohibition  which  does  not  necessarily  extend 
to  firearms  and  ammunition;  but  when  Grotius  wrote,  pillage 
was  one  of  the  recognized  processes  of  war.  The  right  to  plun- 
der was  unquestioned,  no  matter  how  humane  a  Gustavus 
Adolphus  might  be.  Grotius  admits  that  it  is  justified  by  Nat- 
ural Law  and  by  the  Laws  of  Nations,  and  he  backs  it  up  further 
wdth  numerous  Scriptural  and  classical  illustrations.  "Not  only 
he  who  for  just  cause  carries  on  a  war,  but  anyone,  in  a  regular 
war,  may  without  limit  or  measure,  take  and  appropriate  what 
belongs  to  the  enemy. "- 

This  was  Grotius,  the  scholar,  dealing  with  the  facts  of  history 
and  of  contemporary  usage.  These  he  could  not  state  otherwise 
than  as  he  found  them.  But  when  we  turn  to  his  "temperament- 
um  circa  vastationem  et  similia"  we  hear  Grotius,  the  man,  plead- 
ing for  a  clemency  which  he  dared  not  put  forth  as  law  or  usage. 
"Although,"  he  says,'  "it  is  not  a  part  of  our  purpose  to  speak  of 
the  advantages  of  any  course  of  conduct,  but  rather  to  restrain  the 
loose  license  of  war  to  that  which  is  lawful  by  nature,  or  among 
the  lawful  ways,  the  better;  yet  even  Virtue  in  this  age  little  es- 
teemed of  her  own  account,  ought  to  pardon  me,  if  I  try  to  make 

'It  should  be  added,  however,  that  this  is  another  instance  where  public 
sentiment  and  legal  precept  are  ahead  of  military  usage.  A  case  in  point  is 
that  of  the  pillaging  by  the  soldiers  of  the  united  powers  in  China  in  1900. 

^De  Jure  Belli  et  Pacis,  III,  vi,  2. 

^Ibid,  III,  XII,  8. 
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her  value  apparent  by  her  utility."  Then  he  points  out  that  "this 
moderation  in  preserving  things  which  do  not  effect  the  course  of 
war,  takes  away  from  the  enemy  that  great  weapon,  despair,"  since 
the  enemy  will  fight  with  the  greater  determination  when  they  see 
that  their  all  depends  upon  it.  Again,  "that  course  (moderation) 
presents  the  appearance  of  a  great  confidence  in  victory;  and  that 
clemency  is  apt  to  bend  and  conciliate  men's  minds."  This  again 
he  supports  by  numerous  historical  instances  and  by  the  moral 
teaching  of  the  theologians.  He  commands  in  particular  a  number 
of  cited  cases  where  the  country  was  spared  because  the  conqueror 
expected  it  to  become  a  part  of  his  own  domain.  In  a  word,  if  we 
may  follow  the  opinion  of  many  in  ascribing  the  greatly  amelior- 
ated conditions  of  warfare  a  century  later  to  the  influence  of  Gro- 
tius,  that  influence  is  to  be  looked  for  in  his  "temperamenta." 

Taking  usage  as  he  found  it,  he  was  glad  enough  to  revert  to 
later  Rom.an  times,  assume  that  plunder  was  a  necessary  concom- 
itant of  war,  and  discuss  the  methods  of  capture  and  distribution. 
^"By  land",  he  says,  "the  common  use  everywhere  now  is,  that  in 
pillage  of  towns,  and  in  battles,  everyone  makes  his  own  what  he 
takes;  but  in  expeditions  for  booty  the  captures  are  common  to 
those  who  are  in  the  compan}^  and  are  divided  according  to  their 
rank."  A  somewhat  similar  distinction  he  points  out  as  having 
been  observed  by  the  Greeks,  }^a(pupa,  or  public  spoil,  and  cxvloc, 
or  private  spoil,  the  latter  implying-  "what  was  taken  from  the 
enemy  during  the  contest;  the  former,  what  was  taken  afterwards." 
Continuing  he  says  that^  "what  soldiers  capture  when  not  on  duty 
or  on  ser\dceto  which  they  are  ordered,  but  in  the  course  of  what 
they  do  b}^  promiscuous  right  or  by  permission,  is  forthwith  their 
own ;  for  they  do  this  not  as  pubHc  servants.  Such  are  spoils  which 
they  win  from  an  enemy  in  single  combat,  and  such  as  they  take 
in  free  excursions  not  made  by  order,  at  a  distance  from  the 
enemy  (the  Roman  rule  was  ten  miles!^ .  This  kind  of  capture  the 
Italians  at  present  call  correria,  plunder,  and  distinguish  it  from 
butina,  booty."  And  it  might  be  added,  it  is  this  kind  of  maraud- 
ing which  is  most  subversive  of  discipHne,  exasperating  to  noncom- 
batants,  and  foreign  to  the  idea  of  belligerent  occupation. 

^De  Jure  Belli  et  Pacis  III,  vi,  24. 
^De  Jure  Belli  et  Paci.s  III,  vi,  24. 
^(jKv/.fia — despoiling  a  slain  enemy. 
»De  Jure  Belli  et  Pacis,  III,  vi,   12. 
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It  has  been  said  that  neither  in  form  nor  in  matter  did  Grotius 
contribute  anything  new  to  the  discussion  of  what  is  now  called 
international  law.  It  is  something,  however,  to  be  a  judicious 
compiler  and  editor.  But  Grotius  was  much  more  than  this.  A 
common  theme  with  that  of  his  immediate  predecessors  shows  a 
commonality  of  ideas,  the  inception  of  which  is  not  to  be  credited 
to  him  in  every  case  or  perhaps  in  the  majority  of  cases.  A  few  of 
these  it  may  be  well  to  notice. 

Victoria  had  maintained  that  it  never  was  lawful  to  slay  the  in- 
nocent intentionally,  or  to  spoil  them  of  their  property  if  it  could 
be  avoided.  "A  prince  ....  ought  not  to  wage  war  for  the 
destruction  of  the  people  against  whom  the  war  is  made,  but  for 
the  obtaining  of  his  rights."^  More's  Utopians  "do  not  waste  nor 
destroy  theire  enemies  Idnde  in  forraginges,  nor  they  burne  not  up 
theire  come . "  "  They  hurt  no  man  that  is  unarmed ,  onless  h  e  be  an 
espiale."  "None  of  themselfes  take thanye  portion  of  the  praye." 
Gentilis,  to  whom  Grotius  confesses  himself  to  be  particularly  in- 
debted, in  dealing  with  the  treatment  of  the  persons  of  noncom- 
batant  enemies,  evidently  follows  the  legal,  that  is  to  say,  the  Ro- 
man view  in  regarding  them  all  as  enemies,  to  be  made  prisoners 
of  war  and  otherwise  dealt  with  much  as  those  under  arms.  He 
advises  clemency,  especially  to  young  boys  and  women.  "A 
long  line  of  famous  commanders  unite  in  condemnation  of  attacks 
upon  female  honor."  As  to  the  treatment  of  property  he  gives 
only  a  qualified  approval  to  the  exemption  of  temples,  porticoes, 
statues,  etc.,  for  this,  he  thinks,  is  modified  too  much  by  changing 
circumstances.  Concerning  private  property,  "the  victor  may  take 
to  himself  lands  and  other  property  of  the  enemy.  But  let  him 
remember  that  he  exercises  all  these  rights  pro  arbitrio  honi  viri." 
"When  a  state  passes  in  its  entirety  from  prince  to  prince,  it  passes 
aim  omnibus  suis  qualitatibtis ."  One  cannot  but  think  that  if  a 
sharper  distinction  had  been  drawn  between  sovereignty  and  own- 
ership, GentiHs  would  have  assigned  only  the  former  to  states, 
though  this  conviction  is  not  so  positive  as  in  the  case  of  Grotius. 
Further,  private  movable  property  is  subject  to  capture,  though 
the  exercise  of  the  full  legal  right  in  this  respect  should  be  restrained. 
Indeed  ^"policy  may  well  induce  a 'victor  to  leave  to  the  con- 
quered complete  liberty In  all  cases  of  the  exercise  of  the 

IT.  A.  Walker,  p.  234,  History  of  the  Law  of  Nations 
» Ibid,  p.  289. 
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victor's  rights,  equity  is  to  be  preferred  to  strict  law,  honor  to  bare 
iitiHty."  It  is  the  spirit  of  the  teaching  of  GentiUs,  undoubtedly, 
as  much  as  the  content  of  his  work,  which  had  its  appropriate  in- 
fluence upon  Grotius. 

It  is  a  matter  of  regret  that  none  of  the  publicists  seem  to  have 
known  of  the  War  Ordinances  of  Henry  V.  A  concrete  case,  such 
as  this  would  not  only  have  been  eminently  worthy  of  quotation 
along  with  the  multitude  to  be  found  in  De  Jure  Belli  et  Pacis;  more 
than  this,  it  would  have  thrown  a  great  deal  of  light  upon  the  prac- 
tical problem.s  of  a  comm.ander  who  has  the  will  to  put  into  op- 
eration the  reforms  they  so  much  desired.  Consider  for  a  moment 
his  situation.  A  general  at  the  head  of  a  victorious  army  march- 
ing into  the  enemy's  territory,  that  enemy  fleeing  before  him  and 
powerless  to  oppose  his  approach,  the  country  with  its  defenseless 
population  and  tempting  wealth  all  about  him,  with  skulking  foes 
waylaying  his  pickets,  with  the  necessity  of  providing  for  thousands 
of  armed  men  who  may  Lave  the  will,  as  they  have  the  power  to 
supply  their  own  wants  if  permitted  to  do  so — such  a  general  needs 
all  the  support  of  public  opinion,  the  established  military  usage  of 
the  miost  humane,  the  guidance  of  enlightened  authorities,  the  re- 
straints imposed  by  judicial  decisions  and  legal  enactments,  in  a 
word,  needs  the  authority  of  international  law  to  prescribe  the  lim- 
its for  the  use  of  force.  This,  moreover,  is  further  emphasized  by 
the  large  measure  of  discretionary  power  that  must  unavoidably  be 
conceded  to  him,  the  opinion  of  the  mass  of  uninfonned  which 
would  make  him  a  dictator  rather  than  an  administrator,  the  weight 
of  historical  precedents  which  he  might  choose  according  to  his 
liking  and  especially  the  inexpediency  of  taking  him  to  task  for 
acting  unwisely  in  an  em.ergency,  in  a  word,  his  irresponsibility. 
It  is  an  easy  matter  for  a  publicist  to  say  what  ought  to  be  as  a 
matter  of  justice ;  it  is  comparatively  easy  for  the  public  which  is 
interested  to  prescribe  its  own  exemption ;  it  should  not  be  difficult 
for  the  jurist  and  legislator  to  derive  a  legal  status  in  conforming 
wi^h  the  national  jurisprudence;  but  it  needs  a  commander  of  the 
type  of  Gustavus  Adolphus  or  Henry  V.  to  meet  such  an  emergency 
as  is  im^pHed  in  a  situation  of  absolute  power  united  with  utter 
irresponsibility.  On  the  other  hand,  to  frame  a  definite  program 
of  action  needs  just  such  a  contingency  as  a  commander  must  face; 
for  it  must  necessarily  be  the  outgrowth  of  circumstances  and  not 
of  theorizing.     That  such  a  rudimentary  manual  was  already  in 
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existence,  and  had  been  for  two  hundred  years,  might  have  been 
pointed  out  by  Grotius,  much  to  the  support  of  his  own  contentions, 
even  though  he  could  not  have  maintained  that  it  was  established 
usage.  And  much  more  than  this,  it  would  have  exemphfied  for 
him  a  status  far  beyOnd  that  which  he  derived  from  Roman  Law. 
Gentilis  at  Oxford  (1585)  "lays  it  down",  says  Ward,i  "that  all 
Sovereign  Princes  are  bound  to  be  governed  by  it  (Roman  Civil 
Law)  in  the  disputes  which  arise  between  them."  But,  it  is  sub- 
mitted, in  this  instance  they  followed  their  Roman  teachers  too 
closely,  when  a  better  was  at  hand.  For  this,  GentiHs  could  scarce- 
ly be  excused.  As  to  Grotius,  possibly  the  conflicting  interests  of 
his  own  country  and  England,  at  this  time,  may  have  prejudiced 
his  judgment  slightly,  or  prevented  his  looking  to  EngHsh  sources 
with  the  same  assiduity  that  he  bestowed  elsewhere ;  for  it  will  be 
remembered  that  in  defending  the  maritime  rights  of  Holland 
against  the  claims  of  England  just  before  his  great  work  appeared, 
his  services  were  characterized  by  zealous  patriotism  as  well  as  by 
his  unusual  ability. 

It  does  not  follow,  however,  granting  that  this  specific  case  was 
unknown  to  the  publicists,  that  the  mildness  of  the  later  English 
military  usage  was  without  its  influence  upon  them.  Gentilis,  it 
will  be  remembered,  was  at  Oxford  during  EHzabeth's  reign — 
than  whom  no  sovereign,  perhaps,  ever  had  a  greater  abhorrence 
for  war — and  he  was  frequently  consulted  upon  matters  of  interna- 
tional policy.  From  the  mildnes^  of  his  counsel  and  the  readiness 
with  which  it  was  accepted  we  are  warranted  in  inferring  a  harmony 
of  views  upon  such  subjects  in  general,  whether  or  not  those  of 
Gentilis  may  be  understood  as  cause  or  effect.  This  comes  a  long 
way  short  of  proof ;  but  it  is  sufficiently  probable  to  be  mentioned 
along  with  that  of  a  previous  chapter  as  indicative  of  our  special 
indebtedness  to  English  usage  along  with  Roman,  and  in  contrast 
with  continental  European. 

V 

FROM  GROTIUS  TO  VATTEL 

The  century  following  Grotius  witnessed  the  greatest  dfegree  of 

amelioration  of  military  usage  the  world  has  ever  known.     When 

we  compare  the  Thirty  Years  War  with  what  Vattel  says  of  the 

^Robert  Ward,  An  Enquiry  into  the    Foundation  and  History  of  the 
Laws  of  Nations  in  Europe,  p.  609. 
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wars  of  his  times — about  the  middle  of  the  eighteenth  century — 
the  change  is  scarcely  believable.^  The  changes  were  such  in  gen- 
eral, as  aflFected  the  rights  of  persons  rather  than  those  of  property, 
the  former  naturally  winning  recognition  sometime  in  advance  of 
the  latter. 

It  needs  no  debate  to  show  that  in  all  the  steps  in  the  develop- 
ment of  belligerent  occupation,  the  greatest,  as  affecting  persons, 
is  the  distinction  between  combatants  and  noncombatants,  a  dis- 
tinction which  came  about  during  this  period.  ^"Till  the  distinc- 
tion between  combatants  and  noncombatants  was  clearly  and  def- 
initely embodied  in  the  laws  of  war  in  the  latter  half  of  the  seven- 
teenth century,"  says  Lawrence,  "the  unamied  inhabitants  of  an 
invaded  countr}^  were  liable  to  be  slaughtered  at  the  will  of  the  in- 
vader, and  were  almost  always  exposed  to  shameful  indignities." 
This  exposure  of  the  unarmed  to  the  same  fate  as  that  of  the  armed 
is  a  corollary  to  that  ancient  theory  which  regards  a  war  as  waged 
between  peoples  rather  than  between  states.  But  how  did  such 
a  change  come  about? 

The  answer  is  not  far  to  seek.  Nationalism,  the  chief  political 
outcome  of  the  middle  Ages,  was  necessarily  accompanied  by  the 
growth  of  standing  armies  to  add  the  sanction  of  force  to  the  author- 
ity of  the  state.  Says  Taylor,  ^"During  the  Middle  Ages  war  be- 
came a  trade,  carried  on  by  highly  trained  mercenaries,  who  sold 
their  ser\nces  wherever  required.  Upon  the  formation  of  large 
states,  however,  that  plan  became  unreliable  and  unsatisfactory. 
The  growth  of  Spanish  power  in  the  fifteenth  century  was  accom- 
panied by  that  of  a  disciplined  national  army  under  Ferdinand, 
Charles,  and  Philip.  Thus  was  necessitated  similar  organizations 
in  France  under  Francis  I  and  Louis  XIV,  and  in  Prussia  under 
Frederick  II."  Now  a  regular  army  acts  under  military  law  and 
is  subject  to  vigorous  discipline,  its  aim  being  to  become  the  most 
efficient  fighting  machine  possible.  In  this  specialization  of  func- 
tion we  have  the  growing  differentiation  between  combatants  and 
non-combatants  which  has  resulted  so  beneficially  upon  the  usages 
of  war.     Obviously,  the  differentiation  had  to  be  made  within  the 

^Vattel  .  .  .  tells  us  that  what  struck  him  most  in  the  wars  of  his  day 
was  their  extreme  gentleness;  and  of  the  standard  of  gentleness  proper  to  be 
followed  in  war  Vattel  was  a  severe  judge.  Maine,  Sir  H.,  in  International 
Law. 

*T.  J.  Lawrence,  The  Principles  of  International  Law,  p.  342. 
'Hannis  Taylor,  p.  472,  International  Public  Law. 
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state  before  it  could  be  observed  internationally.  Along  with  this 
distinction  there  naturally  grew  up  also  a  differentiation  between 
people  and  state,  the  latter  being  the  organism  which  governs, 
while  one  further  concept,  the  nation,  is  equivalent  to  the  people 
plus  the  state.  A  still  further  result  of  nationalism  was  the  idea  of 
territoriality;  that  is  to  say,  that  a  state's  jurisdiction  extended 
over  a  certain  definite  territory  as  well  as  over  a  particular  people. 
Summing  up  the  results  of  the  upgrowth  of  nationalism  they  are 
'chiefly  as  follows: 

1.  The  distinction  between  people,  state  and  nation; 

2.  The  idea  of  territoriality, — the  coterminous  limits  of  the  jur- 
isdiction of  the  state  with  a  certain  geographical  area; 

3.  The  distinction  between  the  agencies  which  the  state  uses  to 
enforce  its  will,  i.  e.,  combatants,  and  those  f^r  whom  these  agen- 
cies are  used,  i.  e.,  non-combatants. 

Of  these  three  the  first  and  second  are  fundamental  and  there- 
fore important ;  but  it  is  the  third  w^hich  goes  farthest  in  correcting 
a  notoriously  antiquated  and  infamous  usage.  In  the  whole  range 
of  race  development  it  seems  hardly  possible  that  any  other  step 
could  equal  the  importance  of  this.^  "Chaos  would  come  again 
on  land  and  sea  if  the  old  theory  dominated  the  modern  practice ; 
if  all  the  citizens  of  one  country  engaged  in  actual  hostilities 
with  all  those  of  the  other.  "^ 

But  it  may  be  said,  the  distinction  between  combatants  and  non- 
combatants  did  not  wait  upon  the  development  of  nationalism. 
Even  in  ancient  times  the  same  distinction  was  sometimes  drawn, 
and  the  Roman  citizen  had  a  right  to  exemption  from  the  hardships 
that  the  legionaries  endured,  for  the  latter  were  paid  for  just  that 
service  to  the  public.  True,  but  while  the  Roman  had  procured 
this  exemption  for  himself  he  had  no  idea  of  attributing  the  same 
degree  of  advancement  to  other  peoples  It  was  not  until  there 
were  many  nations  professing  adherence  to  the  same  principles 
that  the  changes  above  outlined  could  occur.  It  was  not  until 
then  that  the  distinction  took  on  a  legal  aspect,  whereas  it  had 
formerly  been  mainh^  optional  with  the  cominander. 

How  far  these  changes  were  due  to  the  teachings  of  the  publi- 

^Those  who  with  Tolstoi  see  nothing  but  evil  in  the  nationalism  of  today 
with  all  its  burdensome  militarism,  must  both  take  account  of  the  importance 
of  this  step,  and  show  that  there  is  no  danger  of  a  necessity  of  its  recurrence 
in  case  their  views  were  to  prevail  and  disarmament  follow. 

^Hannis  Taylor,  International  Public  Law,  p.  473. 
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cists,  it  is  not  a  part  of  our  purpose  to  inquire.  Of  Grotius  we  need 
but  add  the  words  of  Hallam — "It  is  acknowledged  by  everyone 
that  the  pubHcation  of  this  treatise  (De  Jure  Belli  et  Pacis),  made 
an  epoch  in  the  philosophical  and  we  might  almost  say  in  the  po- 
litical history  of  Europe."  Suffice  it  to  say  that  the  change  came  in 
the  due  course  of  historical  development  after  a  long  period  of  qui- 
escent preparation,  and  that  they  came  promptly  after  the  Peace  of 
Westphalia  where  the  influence  of  Grotius  was  unprecedented. 
Some  notice  remains  to  be  taken  of  the  views  of  his  successors  down* 
to  the  time  of  Vattel,  since  when  the  course  of  international  regu- 
lations has  been  more  a  matter  for  world's  congresses  and  for  ad- 
miralty and  prizecourt  decisions. 

Richard  Zouch,  the  successor  of  Gentilis  at  Oxford,  shows  noth- 
ing of  the  imminent  departure  from  the  older  usages.  He  recog- 
nizes the  right  of  cT)mplete  mastery  of  the  victor  over  conquered 
territory.^  Samuel  von  Pufendorf  (1631-1694)  follows  so  closely 
in  the  steps  of  Grotius  that  his  work  might  almost  be  called  an  edi- 
tion thereof.-  "How  far  the  liberties  of  war  may  be  extended  upon 
the  goods  of  an  enemy  and  things  we  call  sacred  we  are  informed  by 
Grotius,  I,  III,  C.  5."  Thus  he  refers  us  to  the  same  authority  in 
respect  to  the  treatment  of  the  persons  of  the  enemy.  He  thinks 
that  mercenary  soldiers  have  no  right  to  plunder,  but  "it  is  no  more 
than  a  good  prince  that  hath  a  love  for  his  subjects  would  yield 
to,  that  the  subjects  should  be  allowed  in  return  to  make  some 
advantage  to  themselves  by  the  war ;  which  may  be  done  either  by 
assigning  to  them  a  certain  pay  from  the  public  when  they  go  out 
upon  any  expedition  or  by  sharing  the  booty  among  them,  or  by 
giving  everyone  leave  to  keep  the  plunder  he  gets  himself,^"  etc. 
This  is  following  Grotius  by  forgetting  his  "temperamenta".  In 
one  particular,  however,  he  takes  advanced  ground  beyond  that  of 
his  master,  and  therein  speaks  the  conviction  born  of  the  new  move- 
ment. Grotius  had  tolerated  private  war;  Pufendorf  shows  that 
"this  is  also  part  of  the  right  of  war,  to  appoint  what  persons  are 
to  act  in  a  hostile  manner  against  the  enemy,  and  how  far."  In 
oi  her  words,  it  is  the  distinction  between  combatants  and  non- 
combatants  and  the  exclusion  of  the  latter  from  hostile  acts.    "No 

'Deinde  universum  Dominum  in  res  et  personas,  regiones  scilicet  & 
populas,  acquiritur  Deditione  &  victoria."  See  Juris  et  Judicii  Fecialis,  p. 
80,  Richard  Zouch,  (1590-1660). 

''Samuel  von  Pufendorf,  De  Jure  Naturae  et  Gentium  Sec.  19. 

'De  Jure  Naturae  et  Gentium  Sec.  21. 
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private  person,"  he  says,  "hath  power  to  make  devastations  in 
an  enemy's  country,  or  to  carry  off  spoil  or  plunder,  without  per- 
mission from  his  sovereign."'  This  same  idea  is  brought  out 
and  emphasized  again  in  connection  with  the  subject  of  postli- 
minium, in  that  all  property  recaptured  by  soldiers  returns  to  the 
former  owners,  since  the  soldiers  are  public  servants  and  it  is  no 
more  than  their  duty  to  defend  the  property  rights  of  their 
countrymen. 

It  is  disappointing  to  find  that  this  advanced  ground  was  not 
taken  by  the  able  jurist  Van  Bynkershoek.  As  already  pointed  out 
by  Wheaton,  both  he  and  Wolf^  "assert  the  broad  principle  that 
everything  done  against  an  enemy  is  lawful ;  that  he  may  be  destroy- 
ed though  unarmed  and  defenseless ;  ....  that  an  unlimited  right 
is  acquired  by  the  victor  to  his  person  and  property."  As  to  post- 
liminium he  simply  quotes  Grotius,  gives  a  few  contemporary  ap- 
plications and  illustrations,  especially  its  application  to  ships ;  but 
his  influence  upon  the  amelioration  of  war,  notwithstanding  his  ser- 
vices in  behalf  of  neutrality,  was  decided  reactionary. 

The  work  of  VatteP,  though  appearing  but  a  few  days  later  fur- 
nishes an  agreeable  contrast  to  what  has  just  been  said.  At  last 
we  have  reached  an  authority  who  has  distinctly  the  modem  point 
of  view.  Grotius  had  chosen  his  illustrations  from  the  remote  past, 
and  looked  to  the  same  sources  for  the  principles  which  he  wished 
to  prevail.  Thus  also  it  had  been  with  his  followers.  Vattel,  on 
the  other  hand,  searched  for  his  principles  just  as  he  tells  us  he 
did  for  his  illustrations,  in  the  usages  of  his  own  times.  Thus  he 
did  well  not  only  to  forget  a  great  deal  of  the  old  but  to  profit  by 
much  that  was  new.  We  detect  no  echo  of  scholasticism,  for  all 
is  concrete  and  recent. 

It  is  important  to  notice  first  his  distinction  between  the  different 
classes  of  enemies.  Thus  he  says,  ^"Whilst  a  man  continues  a 
citizen  of  his  own  country,  he  is  the  enemy  of  all  those  with  whom 
his  nation  is  at  war.     But  we  must  not  hence  conclude  that  these 


^Ibid,  Sec.  21. 
■  -Cornelius  Jan  van  Bynkershoek  (1673-1743)  Quaestiones  Juris  Publici, 
1737. 

'Dixi  per  vim,  non  per  vim  justam,  omnis  enim  vis  in  bello  justa  est,  si 
me  audias,  &  ideo  justa,  cum  liceat  hostem  opprimere,  etiam  inermem,  cum 
liceat  veneno,  cum  liceat  percussore  immisso  .  .  ut  uno  verbo  dicam  quomodo 
cumque  libuerit.     Quaestiones  Juris  Pub.  I,  I,  3. 

^Emmerich  de  Vattel  (1714)     The  Law  of  Nations,  1758. 

^Vattel,  The  Law  of  Nations,  III,  M71-2. 
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enemies  may  treat  each  other  as  such.wherever  they  happen  to 

meet Since  women  and  children  are  subjects  of  the  state, 

and  members  of  the  nation,  they  are  to  be  ranked  in  the  class  of 
enemies.  But  it  does  not  thence  follow  that  we  are  justifiable  in 
treating  them  like  men  who  bear  arms,  or  are  capable  of  bearing 
them.  It  will  appear  in  the  sequel  that  we  have  not  the  same  rights 
against  all  classes  of  enemies."  The  phrase  "or  are  capable  of 
bearing  arms",  shows  that  he  had  not  quite  reached  the  modem  dis- 
tinction between  combatants  and  non-combatants.  Though  the 
term  "enemy"  admits  of  gradations  of  meaning  it  is  evident  that 
men  unarmed  but  capable  of  bearing  arms  would  not  be  granted  ex- 
emption upon  the  same  terms  as  women  and  children,  as  would  now 
be  the  case.  The  further  significance  of  this  is  seen  in  the  treat- 
ment of  private  property,  since  it  necessarily  shares  the  fortunes  of 
its  owners.  ^"It  is  not  the  place  where  a  thing  is  which  determines 
the  nature  of  that  thing,  but  the  character  of  the  person  to  whom  it 
belongs."  This  is  true  of  movable  property.  Immovable  proper- 
ty, however,  belongs  in  some  measure  to  the  state,  is  a  part  of  its 
domain.  Hence  property  of  this  kind  does  not  cease  to  be  enemy's 
property  though  possessed  by  a  neutral  foreigner."  But  while  this 
gives  us  some  idea  of  the  distinctions  following  upon  the  recognition 
of  classes  of  enemies,  we  are  not  3^et  in  a  position  to  say  what  was 
the  nature  of  the  legal  status  of  occupation  in  Vattel's  system.  This 
we  find  again  in  connection  with  his  treatment  of  postliminium. 
'"Prisoners  of  war,  who  have  given  their  parole — territories  and 
towns  which  have  submitted  to  the  enemy,  and  have  sworn  or  prom- 
ised allegiance  to  him — can  not  of  themselves  return  to  their  for- 
mer condition  by  the  right  of  postliminium ;  for  faith  is  to  be  kept 
even  v/ith  enemies. ' '  This  passage  is  full  of  significance  to  our  sub- 
ject. It  is  significant  that  "territories  and  towns  which  have  sub- 
mitted to  the  enemy  and  have^  sworn  or  promised  allegiance  to  him" 
are  placed  along  with  "prisoners  of  war  who  have  given  their  pa- 
role." This  implies  an  obligation  on  the  part  of  the  territories  and 
towns  similar  to  that  of  the  prisoner  who  gives  his  word  of  honor, 
as  required,  in  return  for  the  sparing  of  his  life  or  the  release  of  his 
person.     And  just  as  the  released  prisoner  should  observe  the  terms 

>Ibid  Sec.  75,  76. 

-Ibid,  III,  XIV,  Sec.  210. 

'Inhabitants  of  an  area  of  occupation  are  not  now  required  to  promise 
or  swear  allegiance  to  the  invader.  They  merely  promise  obedience  to  his 
authority  so  long  as  he  is  able  to  maintain  himself  as  the  occupant. 
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of  his  parole,  so  the  inhabitants  of  the  occupied  area,  in  return  for 
the  protection  which  the  commander  gives  them  from  the  violence 
of  marauders,  should  render  obedience  to  the  government  de  facto. 
But  why  can  they  not  return  to  their  fonner  condition  by  postli- 
minium ?  It  will  be  remembered  that  according  to  the  Roman  law, 
as  Gaius  expressly  states,  a  captive  upon  escaping  to  his  own  coun- 
try returns  to  his  fonner  condition,  and  his  absence  is  in  the  eyes  of 
the  law  as  if  it  had  not  been.  The  word  of  Rcgulus  in  promise  of 
return  to  his  Carthaginian  captors,  however,  was  not  to  be  broken 
even  with  the  permission  of  the  law.  This  high  sense  of  personal 
honor  when  Vattel  wrote  had  come  to  the  point  of  recognition  as 
international  law,  in  that  a  paroled  prisoner  did  not  enjoy  the  right 
of  postliminium  while  a  recaptured  prisoner  did ;  and  along  with  the 
paroled  prisoners  he  classes  what  we  would  call  occupied  territory. 
On  the  contrary  as  to  recovered  prisoners  or  territory,  if  the  sov- 
ereign retakes  them  ^"he  recovers  all  his  former  rights  over  them, 
and  is  bound  to  restore  them  in  their  pristine  condition.  In  this  case 
they  enjoy  the  right  of  postliminium  without  any  breach  of  their 
word,  any  violation  of  their  plighted  faith.  The  enemy  loses  by  the 
chance  of  war  a  right  which  the  chance  of  war  had  before  given 
him." 

After  considering  the  fundamental  questions  of  sovereignty  and 
allegiance  Vattel  speculates  briefly  upon  a  few  specific  sub-topics. 
He  asks,  for  instance,  whether  a  town  having  been  reduced  by  the 
enemy's  arms  and  then  retaken,  recovers  such  part  of  her  prop- 
erty as  had  been  alienated  by  the  enemy.  Replying  to  this  he 
says  that  movable  property  "belongs  to  the  enemy  who  gets  it 
into  his  hands,  and  he  may  irrecoverabh'  alienate  it."  Immovable 
property,  on  the  other  hand,  enjoys  the  right  of  postliminium, 
whether  public  or  private.  If  public,  the  invader  enjoys  only  the 
right  of  usufruct,  and  that,  too,  only  for  the  purposes  already  em- 
ployed thereon.  "The  acquisition  of  a  town  taken  in  war  is  not 
fully  consummated  till  confirmed  by  the  treaty  of  peace,  or  by  the 
entire  submission  or  destruction  of  the  state  to  which  it  belonged." 
Likewise  a  person  who  should  be  so  "prematurely  forward"  as  to 
purchase  immovable  property  from  the  occupant  would  deserve 
to  lose  his  title  thereto. 

Under  the  general  term  of  "booty"  he  includes  all  movable  prop- 

ilbid  M211. 

ilbid,  III,  XIV,  Sec.  212. 
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erty  taken  from  the  enemy.  "This,"  he  says,"  naturally  belongs  to 
the  sovereign  making  war. ' '  His  soldiers  and  auxiliaries  are  only  his 
instruments  and  all  that  they  do  is  in  his  name.  He  ^"may  grant 
the  troops  what  share  of  the  booty  he  pleases.  At  present  most 
nations  allow  them  whatever  they  can  make  on  certain  occasions 
when  the  general  allows  plundering,  such  as  the  spoil  of  the  en- 
emy's fallen  in  the  field  of  battle,  a  camp  which  has  been  forced, 
and  sometimes  that  of  a  town  taken  by  assault." 

Here  we  find  for  the  first  time  the  use  of  the  word  "contribut- 
tions"  together  wath  an  account  of  the  origin  of  the  custom  for 
which  it  stands. 

-"Instead  of  the  custom  of  pillaging  the  open  country,"  he  says, 
"another  mode  has  been  substituted,  which  is  at  once  more  humane 
and  more  advantageous  to  the  belligerent  sovereign — I  mean  that  of 
contributions.  Whoever  carries  on  a  just  war  has  a  right  to  make 
the  enemy's  country  contribute  to  the  support  of  his  army,  and 
towards  defra3dng  all  the  charges  of  the  war.  Thus  he  obtains  a 
part  of  what  is  due  to  him ;  and  the  enemy's  subjects,  by  consenting 
to  pay  the  sum  demanded,  have  their  property  secured  from  pillage 
and  the  countr}^  is  preserved."  ....  "Instances  of  humanity  and 
moderation  can  not  be  too  often  quoted.  A  very  commendable 
one  occurred  during  those  long  wars  which  France  carried  on  in  the 
reign  of  Louis  XIV.  The  sovereigns  seeing  it  was  their  mutual 
interest  as  well  as  duty  to  prevent  ravage,  made  it  a  practice  on  the 
commencement  of  hostilities  to  enter  into  treaties  for  regulating 
the  contributions  on  a  supportable  footing;  they  determined  the 
extent  of  hostile  territory  in  which  each  might  demand  contribu- 
tions, the  amount  of  them  and  the  manner  in  which  the  parties  sent 
to  levy  them  were  to  behave.  ....  By  such  steps  they  prevented  a 
multitude  of  disorders  and  enormities  which  entail  ruin  on  the  peo- 
ple and  generally  without  the  least  advantage  to  the  belligerent  sov- 
ereigns. Whence  comes  it  that  so  noble  an  example  is  not  universal- 
ly imitated  ?"  It  is  scarcely  necessary  to  add  that  it  is  now  almost 
universally  imitated.  However  students  of  history  will  recall  that 
the  above  instance  is  by  no  means  typical  of  all  the  warfare  of  Louis 
XIV.  An  instance  to  the  contrary  is  seen  in  the  devastation  of  the 
palatinate  in  1688;  which  was  such,  according  to  one  writer^  that 


'Ibid,  III,  i.x,  Sec.  164. 

^Ibid,  Sec.  165. 

'Hosack,  The  Law  of  Nations,  p.  240, 
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"even  the  dismal  records  of  the  Thirty  Years  War  afford  no  paral- 
lel." This  language  may  be  a  little  extreme.  Certain  it  is,  how- 
ever, that  the  usage  in  the  latter  half  of  the  seventeenth  century  was 
much  milder  in  general  than  in  the  first  half,  and  it  was  no  less 
certain  that  it  furnished  several  examples  of  savagery  which  would 
by  no  means  justify  the  rather  roseate  view  of  war  which  Vattel  en- 
tertained. No  doubt  he  had  most  in  mind  the  orderly  campaigns  of 
]\larlborough  and  Eugene  with  which  the  eighteenth  century 
opened. 

One  point  further  in  connection  with  private  movable  property, 
which  had  been  much  in  controversy  with  Bynkershoek  and  others, 
was  the  right  to  confiscate  debts  due  to  the  enemy.  Upon  this 
point  Vattel  agrees  with  modern  practice  in  that  public  debts  are 
confiscable,  and  he  cites  the  classic  instance  of  Alexander's  per- 
mission to  the  Thessalians  of  a  debt  due  to  the  Thebans  whom  he 
had  just  conquered.  As  to  private  debts,  he  grants  the  right  of  a 
sovereign  to  confiscate  them  if  the  term  of  payment  happen  during 
the  war;  or  he  has  the  right  to  prohibit  his  own  subjects  from 
paying  a  debt  to  the  enemy  during  the  war,  though  as  to  the  latter 
he  thinks  that  the  sovereigns  of  Europe  in  the  interests  of  com- 
merce act  with  less  rigor  than  they  formerly  did. 

We  may  summarize  the  development  of  our  subject  as  treated 
by  Vattel  thus: 

1.  The  distinction  between  combatants  and  non-combatants, 
though  not  quite  as  it  is  drawn  today. 

2.  The  distinction  between  sovereignty  and  ownership,  follow- 
ing upon  the  distinction  between  state  and  people. 

3.  Denial  of  the  right  of  an  invader  to  alienate  or  abuse  public 
immovable  property,  and  concession  of  his  right  to  the  usufruct 
thereof. 

4.  Concession  of  his  right  to  confiscate  all  public  movable 
property,  including  debts  and  securities. 

5.  Denial  of  invader's  right  to  dispossess  the  owners  of  private 
immovable  property. 

6.  The  recognition  of  the  right  to  seize  all  private  movable  prop- 
erty. 

7.  The  origin  of  the  system  of  contributions  as  a  substitute  for 
confiscation  and  pillage. 

"As  far  as  consistent  with  prudence  it  is  glorious  to  obey  the 
voice  of  clemency"^ — such  is  Vattel  throughout, 
ilbid,  III,    IX,  Sec.  142. 
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VI 
FROM  VATTEL  TO  THE  PRESENT 

The  last  of  the  pubhcists  of  commanding  influence  speaks  in  the 
pa(  esof  Vattel;  for  though  there  have  been  treatises  in  abundance 
since  his  time,  no  other  has  arisen,  or  seems  Hkely  to  arise,  who 
can  be  in  a  position  to  command  the  attention  of  statesmen  and 
rulers  to  the  same  degree.  International  law  as  now  understood 
spiings  out  of  comity,  and  ccmity  is  not  accustomed  to  listen  to 
authority.  In  its  earlier  days  while  it  was  in  the  making  inter- 
national law  needed  to  be  moulded  and  shaped  into  a  system,  and 
given  the  stamip  of  individual  minds.  Those  were  the  days,  and 
that  was  the  opportunity  of  the  publicists,  the  schoolmasters  as 
it  were;  for  ccmiity  does  not  systematize,  does  not  humanize  the 
law  of  nations. 

"Vattel,"  says  Lawrence,  writing  in  1758,  "was  the  first  jurist 
to  scout  the  theory  that  a  miliiary  possessor  might  perfonn  acts 
of  sovereignt3^ "  ^  The  consequence  of  such  a  theory,  as  we  have 
seen,  is  to  make  the  military  possessor  utterly  irresponsible — a 
military  despot.  This  theory  "seems  to  have  been  acted  upon,"  to 
quote  again  from  Lawrence,  "down  to  the  middle  of  the  eighteenth 
century",  (and  then  a  few  instances  are  added  by  way  of  illustra- 
tion, such  as  the  settling  of  occupied  territory  by  the  King  of 
Denmark  in  1712,  and  the  impressment  of  the  Saxons  against  their 
own  country  by  Frederick  the  Great).  As  a  matter  of  fact  the 
theory  has  been  acted  upon,  though  with  a  different  purpose,  at 
a  m.uch  later  time,  and  is  still  upheld  by  some  military  writers  of 
the  present  day.  In  the  Napoleonic  wars,  if  we  are  to  believe 
the  testimony  of  the  Duke  of  Wellington  concerning  himself,  the 
ancient  theory  prevailed,  though  it  was  benignly  interpreted. 
^"Martial  law,"  said  the  Duke,  "is  neither  more  nor  less  than  the 
will  of  the  General  who  comm.ands  the  army;  in  fact  martial  law 
is  no  law  at  all  (I)  Therefore,  the  General  who  declares  martial 
law  and  commands  that  it  shall  be  carried  into  execution,  is  bound 
to  lay  down  distinctly  the  regulations  and  rules  according  to  which 
his  will  is  to  be  carried  out.  Now  I  have  in  no  country  carried 
out  martial  law;  that  is  to  say,  I  have  not  governed  a  large  pro- 
portion of  a  country  by  my  own  will.     But  then  what  did  I  do? 


'T.  J.  Lawrence,  Principles  of  Int2  rnational  Law,  p.  364. 
'Sir  Henry  Maine,  International  Law,  p.  182. 
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I  declared  that  the  country  should  be  governed  by  its  own  national 
law,  and  I  carried  into  execution  my  so  declared  will."^  It  need 
only  be  said  that  at  the  present  day  the  Duke  would  have  no  choice 
in  the  matter,  notwithstanding  what  military  writers  may  say,  for 
the  authority  of  international  law  is  supported  by  that  of  national 
law  as  embodied  in  the  military  manuals  of  the  various  nations  and 
as  confirmed  by  the  Hague  Conference.  No  commander  in  a  civil- 
ized land  today  would  make  the  mistake  of  supposing  that  "mar- 
tial law  means  no  law  at  all." 

Comparing  the  military  usage  of  the  two  wars  between  Great 
Britian  and  America,  the  second  shows  no  advancement  over  the 
first  toward  present  day  usage,  but  rather  the  reverse.  The  reason 
for  this  is  not  far  to  seek.  In  the  Revolution  the  Colonies  were 
still  regarded  as  British  posesssions,  and  the  least  possible  injury 
was  done  by  the  British  forces  to  the  country  which  they  expected 
to  regain.  Again  it  is  well  known  that  the  British,  and  even  the 
French  allies,  paid  in  coin  for  the  needed  supplies;  so  that  while 
the  national  government  was  bankrupted  by  the  war  and  its  worth- 
less fiscal  and  currency  system,  there  was  at  the  end  of  the  war  a 
super-abundance  of  coin  in  the  country.  Moreover  the  persons  of 
the  colonists  were  protected  for  there  were  many  British  sympa- 
thizers among  them.  On  the  other  hand  in  the  War  of  1812  the 
contrary  conditions  prevailed.  The  treatment  accorded  to  the  in- 
vaded country  was  not  merely  such  as  would  be  shown  to  any  for- 
eign nation,  but  was  tinctured,  no  doubt,  with  some  asperity 
because  of  its  having  successfully  revolted;  besides  there  were 
no  tones  then.  Consequently  the  ravages  along  th,e  Atlantic 
coast,  the  burning  of  the  national  Capitol  and  the  employment  of 
Indians  places  the  usages  of  this  war  on  a  plane  considerably 
below  that  of  the  first. 

It  will  be  remembered  that  Vattel  speaks  of  the  custom  of  de- 
manding contributions  as  a  substitute  for  pillaging  the  open  coun- 
try, the  advantage  being  that  it  is  less  wasteful  and  less  abusive  than 
the  ancient  practice.  We  are  now  to  see  that  the  further  develop- 
ment of  belligerent  occupation  since  his  day  has  been  almost  ex- 
clusively in  this  direction ;  and  thus  that  private  movable  property 
is  at  last  winning  its  right  to  protection. 

^This  language  can  hardly  be  explained,  as  Sir  Henry  Maine  attempts  to 
do,  as  a  confusion  of  military  law  with  martial  law.  The  intention  plainly- 
enough  is  that  the  Duke  of  Wellington  meant  to  state  his  utter  irresponsi- 
bility in  governing  the  occupied  territory. 
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Contributions  soon  came  to  be  differentiated  into  two  classes; 
contributions  in  money  and  contributions  "in  kind",  i.  e.  articles 
for  consumption.  Both,  of  course,  were  "forced"  contributions. 
The  first  is  still  called  by  the  original  term,  but  contributions  in 
kind,  though  probably  the  earlier  form,  is  now  more  precisely 
called  "requisitions".  What  is  called  a  "fine"  is  really  a  kind  of 
contribution  demanded  for  some  offense.  It  is  uncertain  how  early 
the  distinction  arose  between  contributions  and  requisitions,  though 
Lawrence  says,  speaking  perhaps  untechnically,  that  requisitions 
took  the  place  of  indiscriminate  plunder  "during  the  campaigns  of 
Marlborough  and  Eugene".^  As  to  the  earliest  use  of  the  word  in 
this  connection,  Taylor-  says,  "By  the  irony  of  history  the  origin 
of  the  word  'requisition'  has  been  attributed  to  that  most  consider- 
ate of  generals,  Washington,  although  the  practice  is  as  old  as  war 
itself."  As  we  have  just  seen,  however,  the  practice  could  have 
originated  but  a  short  time  before  Washington,  and  coming  as  an 
ainelioration  of  existing  practice  the  irony  at  once  disappears. 
From  what  was  said  above  concerning  the  Revolutionary  War  it 
is  evident  that  the  distinction  had  been  made  in  practice  at  that 
time,  and  moreover  that  requisitions  were  not  always  "forced" 
since  commodities  were  paid  for  at  the  market  price. 

The  courses  open  to  an  invading  officer  in  provisioning  his  troops 
may  be  summarized  as  follows: 

1.  ^He  may  compel  the  inhabitants  to  furnish  them  without 
payment  and  if  they  refuse,  send  out  detachments  to  collect  them. 
This  is  superior  to  indiscriminate  pillage  in  that  it  is  orderly,  and 
limited  to  specific  objects.  ,  In  such  case  he  should  always  give 
a  receipt  for  the  articles. 

2.  He  may  take  them  at  prices  fixed  by  himself.  While  this  is 
a  forced  contribution,  like  the  first,  it  may  be  necessitated  by  the 
rise  in  prices  due  to  the  increased  demand. 

3.  He  may  purchase  them  in  the  open  market. 

4.  He  may  obtain  the  money  for  the  purchase  in  the  form  of 
ransom  or  extortion  enforced  by  threats. 

5.  He  may  obtain  it  by  levying  taxes  upon  the  district  according 
to  laws  already  in  force  but  at  increased  rates. 


^Lawrence,  Principles  of  International  Law,  p.  360 

^Taylor,  Hannis — International  Public  Law,  p.  550. 

•^The  first  three  are  quoted  from  Lawrence,  Principles  of  International 
Law,  p.  36L 
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6.  He  may  employ  the  ordinary  revenues  of  the  district  for  the 
ordinary  expenditures,  appropriating  the  residue  thereof  to  the 
needs  of  his  force. 

7.  He  may  obtain  all  funds  from  the  home  government,  awaiting 
the  issue  of  the  war  to  settle  all  expense  accounts  in  indemnity 
claims. 

No  two  commanders  have  to  face  exactly  the  same  set  of  con- 
ditions ;  hence  it  is  impracticable  to  prescribe  either  of  the  above 
courses  as  always  the  best  for  all  occasions.  The  commander  may 
find  an  insolent  and  insulting  population  to  deal  with ;  he  may  dis- 
trust the  competency  of  his  force  for  the  area  occupied ;  he  may  have 
guerilla  bands,  "war  rebels"  and  "war  traitors"  to  contend  with; 
he  may  be  assigned  the  unpleasant  duty,  under  "military  necessity" 
of  burning  a  city,  or  devastating  a  fair  region;  he  may  be  confronted 
with  such  a  contingency  as  meeting  a  levee  en  masse,  for  certainly 
the  population  cannot  be  blamed  for  throwing  off  the  burden  of 
constrained  obedience  whenever  they  feel  themselves  competent  to 
do  so,  nor  can  the  commander,  on  the  other  hand,  if  they  fail  in 
their  undertaking,  be  blamed  for  treating  them  with  much  more 
rigor  than  he  treats  his  prisoners  of  war.  All  such  conditions  and 
many  more,  so  diversify  the  problem  in  each  particular  case  that 
we  can  only  say  what  is  the  ideal  course  in  a  hypothetically  ideal 
war — that  is,  a  war  between  states,  not  individuals. 

It  may  be  stated  in  general  tenns  that  down  to  the  time  of 
Vattel  the  progress  of  amelioration  of  military  usage  tended  to 
eliminate  the  individual  element  on  the  side  of  the  invader.  Con- 
tributions and  requisitions  mark  the  diminishing  freedom  of  the 
soldier  to  pillage.  Since  his  time  the  tendency  has  been  and  still 
is  to  set  limits  to  the  rights,  even  of  the  invading  state,  to  the  con- 
fiscation of  private  property.  One  exception  that  must  always 
be  made  to  this  statement  is  that  of  contraband  of  war.  If  we  grant 
the  right  of  a  state  to  make  its  adversary  pay  the  bills,  as  inter- 
national law  of  today  maintains,  it  is  evident  that  payment  must 
be  exacted  from  the  enemy  state  rather  than  its  subjects.  What- 
ever loss  the  subjects  suffer  should  be  as  part  of  that  state,  in  order, 
as  a  matter  of  justice,  that  the  loss  may  be  distributed  equally, 
and  that  the  person  primarily  responsible,  i.  e.  the  state,  may  be 
primarily  accountable 

The  conclusion  necessarily  follows  that  in  an  ideally  conducted 
war,  first,  all  supplies  should  be  purchased  in  the  open  market, 
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and  second,  the  expense,  in  so  far  as  it  falls  upon  the  enemy  state, 
should  fall  upon  the  whole  state,  and  should  therefore  be  an  item 
for  adjustment  at  the  close  of  the  war.  Such  a  conclusion  elim- 
inates all  confiscation,  granting  that  the  war  itself  is  justifiable, 
not  only  by  the  individual  soldier,  but  by  the  state.  In  such  a  case, 
non-combatants  suffer  only  in  the  increase  of  taxes,  and  this  is  the 
fullest  realization  of  the  aim  and  the  development  of  belligerent 
occupation. 

It  may  be  said  that  this  is  Utopian ;  it  is  not  to  be  expected  that 
warfare  will  ever  be  so  mild  for  non-combatants  while  every  pos- 
sible means  is  used  to  annihilate  those  who  are  under  arms.  In 
reply  it  can  be  positively  asserted  that  this  is  certainly  the  logical 
outcome  of  the  historical  tendencies  in  the  matter.  Moreover,  if 
instances  are  wanted,  Lawrence  points  out  that  "Wellington  pur- 
chased the  supplies  he  did  not  carry  with  him  when  he  overran 
southern  France  in  1813  and  1814,  and  General  Scott  followed  his 
example  during  the  invasion  of  Mexico  by  the  forces  of  the  United 
States  in  1846  and  1847."^  Again,  "In  the  Crimean  War  the  Brit- 
ish bargained  with  the  country  people  for  what  they  bought,  but 
the  French  fixed  their  own  prices."  Such  cases  come  very  near 
realizing  the  hypothetical  war  we  have  supposed. 

But  it  is  not  so  far  short  of  this  when  contributions  are  levied 
in  an  orderly  way,  as  is  required  by  modem  international  law. 
The  commander  collects  the  taxes,  retains  the  civil  officers  so  far 
as  practicable,  administers  the  laws  already  in  force,  and  main- 
tains his  own  troops,  if  he  can,  by  means  of  the  local  revenues  as 
a  part  of  the  local  government.  From  such  an  undisturbed  con- 
dition to  that  of  great  turbulence  and  .possible  desolation  of  the 
land  there  are  many  gradations,  each  of  which  must  be  met  as  cir- 
cumstances may  determine. 

The  military  usage  of  the  American  Civil  War  concerns  us  chiefly 
as  aflfordmg  the  occasion  which  produced  the  first  military  manual 
ever  compiled,  if  we  except  the  comparatively  rudimentary  at- 
tempt of  Henr>'  V.  Being  a  civil  war,  it  had  no  international 
character,  except  such*  as  was  voluntarily  accorded  to  it  by  the  con- 
testants. The  position  taken  by  the  Federal  administration  was 
that  the  seceding  states  were  never  out  of  the  union.  In  occupying 
a  part  of  the  seceded  territory  the  Federal  army  was  occupying  a 
part  of  the  national  domain  subject  to  the  Federal  Constitution. 
^Ibid,  p.  362. 
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It  was  simply  restored  by  occupation  to  its  true  allegiance  as  soon 
as  it  was  wrested  from  the  hostile  forces.  So  much  for  the  legal 
status  of  the  invaded  territory. 

But  while  the  international  character  was  thus  denied  to  the 
invaded  district,  the  magnitude  and  importance  of  the  struggle 
stamped  it  with  the  international  character,  and  the  usages  of  in- 
ternational warfare  were  observed  as  to  the  contestants.  Hence 
we  have  a  duality  of  relationship,  such  as  must  necessarily  be  the 
case  in  civil  wars  generally,  where  the  condition  of  warfare  af- 
fecting the  territory  are  more  favorable  than  those  affecting  the 
forces  in  rebellion. 

It  may  be  wondered  at  that  the  usages  in  the  Civil  War  were 
less  mild  than  those  of  any  other  civilized  contest  in  which  the 
United  States  has  been  engaged.  Certainly  the  ideals  of  General 
Scott  in  the  Alexican  War  were  not  always  realized  in  the  occuj-a- 
tion  of  a  hostile  territory  in  the  Civil  War ;  on  the  contrary  even  the 
defenceless  conduct  of  Admiral  Cockburn  in  the  War  of  1812  could 
be  paralleled  in  Sherman's  march  to  the  sea,  unless  the  latter  can 
be  defended  as  a  "military  necessity."  What  the  Confederate  sol- 
diers would  have  done,  the  case  being  reversed,  it  is  fair  to  infer 
from  what  they  did  do  in  their  brief  invasion  of  the  North,  the 
burning  of  Chambersburg^  and.  the  wasting  of  the  country  on  the 


^The  attitude  of  General  Lee  in  regard  to  military  usage  is  to  be  seen 
from  the  following: 

Headquarters  A.  N.  V. 

Chambersburg,  Pa.,  June  27,  1S63. 

General  orders  Xo.  73.  ' 

The  commanding  general  has  marked  with  satisfaction  the  conduct  of  ths 
troops  on  the  march  and  confidently  anticipates  results  commensurate  with 
the  high  spirit  they  have  manifested.  Xo  troops  could  have  displayed 
greater  fortitude  or  better  performed  the  arduous  marches  of  the  first  ten 
days.  Their  conduct  in  other  respects  has,  with  few  exceptions,  been  in 
keeping  with  their  character  as  soldiers  and  entitles  them  to  approbation 
and  praise. 

There  have,  however,  been  instances  of  forgetfulness  on  the  part  of  some 
that  they  have  in  keeping  the  yet  unsullied  reputation  of  the  army,  and  the 
duties  exacted  of  us  by  civilization  and  Christianity  are  no  less  obligatory  in 
the  country  of  the  enemy  than  in  our  own.  The  commanding  general  con- 
siders that  no  greater  disgrace  could  befall  an  army,  and  through  it  to  our 
whole  people,  than  the  perpetration  of  the  barbarous  outrages  upon  the  in- 
nocent and  defenseless  and  the  wanton  destruction  of  private  property  that 
has  marked  the  course  of  the  enemy  in  our  own  country.  Such  proceedings 
not  only  disgrace  the  perpetrators  and  all  connected  with  them  but  are  sub- 
versive of  discipline  and  efficiency  of  the  army  and  destructive  of  the  e.ids 
of  our  present  movements.  It  must  be  remembered  that  we  make  war  only 
on  armed  men,  and  that  we  cannot  take  vengeance  for  the  wrongs  our  people 
have  suffered  without  lowering  ourselves  in  the  eyes  of  all  whose  abhorrence 
has  been  excited  by  the  atrocities  of  our  enemy,  and  offending  against  Him 
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line  of  march.  The  treatment  of  the  population  of  the  occupied 
areas  was  certainly  not  harsher,  however,  than  military  usage  in 
other  respects  on  both  sides.  The  reasons  for  recrudescence  are 
sufficiently  numerous  and  cogent,  even  when  briefly  examined,  to 
account  for  the  departures  from  the  best  usuage  preceding,  and 
they  incriminate  both  sides  equally. 

Not  to  go  too  far  into  so  vast  a  subject,  let  it  suffice  to  point 
out  the  following: 

1.  The  war  was  at  first  conducted  mildly  enough  to  satisfy 
modern  usage. 

2.  The  bitterness  of  a  political  and  economic  antagonism  of 
many  years  duration  broke  forth  as  the  struggle  narrowed  and 
intensified,  and  the  time  approached  when  it  must  come  to  a 
decisive  issue. 

3.  A  large  part  of  the  harshness  shown  to  the  inhabitants  of 
the  occupied  area  was  due  to  the  provocations  which  they  gave 
to  the  occupant.  The  tolerance  of  guerilla  bands,  the  ambush 
of  sentries,  the  contumely  openly  shown  to  troops  and  officers 
the  conduct  of  "war-traitors"  and  "war  rebels",  the  treatment 
of  prisoners — all  these  causes  called  down  upon  guilty  and  inno- 
cent alike  the  penalty  which  only  the  former  would  suffer. 

4.  Americans  North  and  South  are  not  so  much  accustomed  to 
associate  authority  with  the  state  as  with  themselves.  A  state 
is  only  an  instrumentality  for  political  ends.  Consequently 
when  the  will  of  a  hostile  state  is  imposed  upon  them  it  is  not 
easy  to  bow  to  the  consequences  and  yield  obedience,  as,  in  the 
case  of  superior  force,  they  manifestly  should.  A  citizen  in  an 
occupied  area  enjoys  peace  and  security  only  upon  terms  of  non- 
resistance.  To  resist  is  worse  than  to  join  his  comrades  in 
arms,  and  the  usual  penalty  is  not  imprisonment  upon  capture, 
as  with  the  latter,  but  death.  It  would  be  hard  to  point  in  any 
war  to  as  many  instances  of  defiance  on  the  part  of  subject  non-com- 
batants, or  of  tolerance  upon  the  part  of  the  invader  where  harsh 
measures  would  have  been  justifiable. 

to  whom  vengeance  belongeth,  without  whose  favor  and  support  our  efforts 
must  all  prove  in  vain.  The  commanding  general  therefore  earnestly  exorts 
the  troops  to  abstain,  with  most  scrupulous  care,  from  unnecessary  or 
wanton  injury  to  private  property;  and  he  enjoins  upon  all  officers  to  arrest 
and  bring  to  summary  punishment  all  who  shall  in  any  way  offend  against 
the  orders  on  this  subject.  R.  E.  LEE,  General." 

(Quoted  from  the  Official  Report  of  the  History  Committee  of  the  Grand 
Camp,  C.  V.  Department  of  Virginia,  October  25th,  1901). 
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5.  It  is  extremely  difficult  to  make  an  army  of  citizen-soldiers 
such  as  those  in  the  armies  of  the  North  and  South,  realize  fully 
the  vast  difference  between  a  man  as  a  citizen  and  the  same  man 
when  he  becomes  a  soldier.  His  private  nature  ceases,  and  he 
becomes  an  instrument  of  the  state  to  be  hurled  against  similar 
instruments  of  the  opposing  state,  not  against  the  private  citi- 
zens thereof.  In  invading  the  enemy's  territory  it  is  very  easy 
to  forget  these  abstractions  when  he  sees  what  he  wants  and  has 
the  power  to  get  it  without  being  found  out.  It  takes  a  great 
deal  of  discipline  to  get  him  accustomed  to  the  self-restraint  which 
should  come  as  a  part  of  professional  training.  The  initiative  of 
the  American  soldier  showed  its  regrettable  side  on  many  a  for- 
9,ging  expedition  when  the  rights  of  private  property  as  now  ac- 
corded by  international  law  were  totally  ignored. 

6.  All  such  rights  of  international  law,  to  borrow  an  expression 
from  positive  law,  were  in  an  uncodified  state.  There  was  no 
knowing,  at  least  by  the  officer  in  the  field,  to  say  nothing  of  the 
private  soldier,  where  the  disjecta  membra  of  this  law  were  to  be 
found,  and  when  found  and  fitted  together  into  codified  form,  it 
needed  the  sanction  of  national  authority  to  make  it  valid. 

7.  Even  when  promulgated  upon  national  authority,  coming 
as  a  new  law  it  was  difficult,  if  not  impossible,  to  enforce  it  strictly. 

8.  As  to  the  Confederate  troops,  after  having  seen  their  own 
country  endure  the  ravages  of  war,  it  was  but  human  that  as 
soon  as  they  invaded  the  North,  retaliation  should  be  uppermost 
in  their  minds  and  the  "general  orders"  of  their  commander 
which  followed  those  of  President  Lincoln  by  a* few  months,  were 
not  sufficient  to  prevent  it. 

To  meet  the  need  for  such  instrjiction,  President  Lincoln  as- 
signed to  Dr.  Francis  Lieber^  the  difficult  and  responsible  task 
of  preparing  a  manual  for  the  Federal  annies,  covering  chiefly 
the  subject  of  military  occupation,  and  also  such  other  usages  of 
war  as  were  necessary.  The  manuaP  was  duly  prepared,  passed 
upon  by  a  board  of  anny  officers,  authorized  by  the  President, 


^Dr.  Francis  Lieber,  born  in  Berlin,  March  18,  1800,  fought  in  the 
Napoleonic  wars,  came  to  America  in  1827,  lived  successively  in  Boston, 
New  York,  and  Philadelphia,  Professor  of  Political  Economy  in  South  Caro- 
lina University,  1835-56,  Professor  of  Political  Science,  Columbia  College, 
New  York  City,  until  his  death  in  1872. 

-For  the  full  text  of  this  manual  see  Rebellion  Records,  Series  III,  Vol. 
Ill,  p.  148. 
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and  published  by  the  War  Department,  April  24th,  1863. ^  This 
date  therefore,  ushers  in  a  new  period  of  development,  the  period 
of  codification;  for  following  its  advent  many  others  have 
appeared  in  the  various  civilized  states,  and  these  in  turn,  have 
been  partially  harmonized  into  a  world's  manual  by  the  various 
congresses,  especially  the  Hague  Conference." 

The  difficulty  of  the  undertaking  may  readily  be  conceived. 
In  a  letter  to  General  Halleck  concerning  this  work  Lieber  wrote : 
"I  have  earnestly  endeavored  to  treat  these  grave  topics  conscien- 
tiously and  comprehensively;  and  you,  well  read  in  the  literature 
on  this  branch  of  international  law,  know  that  nothing  of  the 
kind  exists  in  any  language.  I  had  no  guide,  no  ground-work, 
no  text-book.  I  can  assure  you,  as  a  friend,  that  no  counsellor 
of  Justinian  sat  down  to  his  task  of  the  Digest  with  a  deeper  feel- 
ing of  the  gravity  of  his  labor  than  filled  my  breast  in  the  laying 
down  for  the  first  time  such  a  code,  where  nearly  everything 
was  floating.  Usage,  history,  reason  and  conscientiousness,  a 
sincere  love  of  truth,  justice,  and  civilization,  have  been  my  guides 
but  of  course  the  whole  must  be  still  imperfect."  It  was,  in  fact, 
an  attempt  similar  to  that  of  Henry  V.  though  carried  out  with 
much  greater  detail,  formulated  by  a  civilian  who  had  already 
won  a  reputation  as  a  writer  upon  such  topics,  ratified  by  soldiers 
put  to  the  test  of  practical  experience  in  current  usage,  and 
imitated  in  a  measure  by  all  civilized  nations. 

It  is  evident  from  the  above  that  the  War  Ordinances  of  Henry 
V.  were  unknown  to  Dr.  Lieber.  In  the  four  hundred  and  forty- 
four  years  intervening,  usage  had  advanced  to  such  a  degree  that 
we  might  expect  that  the  earlier  one  would  be  of  little  assistance 
in  framing  the  later  one.  Such,  indeed,  would  be  the  case,  save 
in  the  personal  element,  the  mildness  and  humanitarian  senti- 
ment running  through  it.  Abundant  justification  for  restricting 
the  rigor  of  usage  in  any  particular  may  well  be  found  in  the  fact 
that  the  same  purpose  had  successfully  taken  shape  so  many  years 
ago.  On  the  other  hand,  the  great  political  changes  intervening 
made  it  possible  for  the  American  manual  to  provide  for  such  a  politi- 

'Maine  says  (International  Law  p.  129)  that  this  manual  was  prepared 
"Just  at  the  close  of  the  American  War  of  Secession" — not  the  only  mistake 
he  has  made  concerning  it. 

^See  appendix  B  for  that  of  the  Hague  Conference.  That  of  Dr.  Lieber 
was  reissued  by  the  United  States  without  modification  for  the  government 
of  its  armies  during  the  war  with  Spain  in  1898. 
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cal  stage  as  the  military  occupation  of  today,  whereby  an  extempor- 
ized state  is  secured  to  the  occupied  area,  and  thus  the  chasm  is 
bridged  over  between  the  preceding  and  succeeding  stages  of  peace, 
and  a  quasi  legality  given  to  all  legal  acts  that  occurred  during  the 
interregnum. 

A  knowledge  of  this  manual,  moreover,  would  have  made  it 
easier  to  dogmatize  upon  disputed  points — for  dogmatize  he  must 
who  culls  from  the  usage  of  the  times  and  the  opinions  of  accepted 
authorities,  gives  it  the  stamp  of  his  personality  and  formulates 
it  in  the  shape  of  authoritative  rules  of  conduct.  The  wonder 
grows  that  a  scholar,  such  as  Dr.  Lieber  was,  could  have  the  hard- 
ihood to  do  so;  and  that  he  did,  is  all  the  more  eloquent  in  its 
testimony  to  the  great  need  which  called  it  forth. 

However,  we  are  not  to  suppose  that  Dr.  Lieber  relied  alone 
upon  "usage,  history,  reason,  conscientiousness,  a  sincere  love  of 
truth,  justice  and  civilization."  The  task  was  not  simply  that  of  a 
humanitarian,  nor  primarily  so,  but  of  one  having  the  necessary 
erudition  and  technical  training.  Moreover,  the  points  upon  which 
it  was  necessary  to  dogmatize  were  almost  exclusively  those  re- 
lating to  the  treatment  of  private  property.  The  treatment  of 
public  property,  movable  and  immovable,  had  been  settled  long 
ago.  The  treatment  of  persons,  public  and  private,  had  likewise 
become  a  matter  of  established  usage.  But  the  status  of  occupied 
territory  had  not  yet  been  clearly  set  forth,  and  the  rights  and 
usages  relating  to  private  property — these  were  chief  points  still 
presenting  ambiguity. 

In  regard  to  private  property  in  occupied  territory  it  will  be 
of  interest  to  notice  the  opinions  of  various  writers  just  prior  to 
the  appearance  of  the  Manual  in  question. 

"All  movable  property  which  belongs  to  Enemy-Subjects,"  says 
Twiss\  writing  in  the  same  year  that  the  manual  appeared,  "is 
booty  of  war,  and  passes  with  the  territory  into  the  hands  of 
the  belligerent."  Nevertheless  he  regards  this  as  merely  a  matter 
of  "strict  right",  which  is  only  enforced  "where  the  Right  of  Re- 
sistance has  been  maintained  to  the  uttermost."  Woolscy^,  writ- 
ing but  three  years  earlier,  lays  it  down  as  a  rule  of  war,  that  the 
"movable  as  well  as  immovable  property  of  private  persons  in  an 
invaded  country  is  to  remain  uninjured."     Contributions  and  re- 

^Sir  Travers  Twiss,  "The  Law  of  Nations,"  p.  122. 

^Theodore  Dwight  Woolsey,  Introduction  to  International  Law,  p.  219. 
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quisitions,  however,  "are  still  permissible."  Wheaton,^  in  1836, 
admits  the  right  of  the  belligerent  "on  general  principles  .... 
to  seize  on  all  the  enemy's  property  of  whatsoever  kind  and  where- 
soever found."  But  by  the  modern  usage  of  nations  private 
property  on  land  "is  exeinpt  from  confiscation." 

Perhaps  the  most  important  writer  to  quote  in  this  connection 
is  General  H.  W.  Halleck.-  This  happens  because  of  his  well 
known  abilit}'  and  coinpetence  as  an  authority  on  international 
law  as  relating  to  war,  because  of  his  position  and  influence  in 
the  Federal  Anny  at  the  opening  of  the  Civil  War,  and  because 
the  author  of  the  Manual  was  especially  considerate  of  his  coun- 
sel. "Private  property  on  land  is  now",  said  Halleck  (1861) 
"as  a  general  rule  of  jwar,  exempt  from  seizure  or  confiscation; 
and  this  general  rule  extends  even  to  cases  of  absolute  and  un- 
qualified conquest."  "Private  rights  and  private  property,  both 
movable  and  immovable,  are  in  general  unaffected  by  the  opera- 
tions of  a  war."  "Soine  modern  textwriters — -Hautefeuille,  for 
example — contend  for  the  ancient  rule  that  private  property  on 
land  is  subject  to  seizure  and  confiscation.  They  are  undoubtedly 
correct  with  respect  to  the  general  abstract  right  as  deduced  from 
the  laws  of  nature  and  practice;  but  while  the  general  right  con- 
tinues, modern  usage  and  the  opinions  of  modem  text-writers  of 
the  highest  authority,  have  limited  this  right  by  establishing  the 
rule  of  general  exemption." 

Most  of  the  writers  above  quoted  agree  upon  these  points:  first, 
that  the  abstract  right  still  remains  to  the  conqueror  of  confiscat- 
ing private  property,  second,  that  as  a  matter  of  fact,  he  does  not 
exercise  this  right — that  usage  is  to  the  contrary;  third,  that  this 
usage  is  subject  to  such  modifications  as  may  be  imposed  by  mil- 
itary necessity;  and  fourth,  that  this  military  necessity  must  not 
be  exercised  except  by  command,  the  object  being  to  maintain 
the  troops  by  means  of  contributions  and  requisitions,  or  to  weaken 
the  enemy,  in  extreme  cases,  by  the  devastation  of  his  source  of 
supply.  This  is  likewise  the  usage  at  the  end  of  the  nineteenth 
century  with  the  possible  exemption  of  the  first;  for  the  "natural 
rights"  are  very  little  in  evidence  in  political  philosophy,  and  an 
"abstract  right"  which  is  admittedly  contrary  to  usage  enjoys  but 
a  shadowy  existence. 

'Henry  Wheaton,  International  Law  (1861)  p.  456-7. 
'Henry  W.  Halleck,  International  Law  (1861)  p.  456-7. 
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The  influence  of  this  manual  upon  the  codification  of  the  rules 
of  war  has  been  most  remarkable.  Practically  all  of  the  Euro- 
pean states  have  followed  the  example,  and  issued  manuals  of  sim- 
ilar purpose  and  design.  How  far  they  are  indebted  to  that  of 
the  United  States  it  would  be  impossible  to  say  without  a  close 
-analysis  and  comparison  of  them  all,  and  this  is  out  of  the  ques- 
tion as  long  as  they  are  not  all  obtainable.  The  German  manual, 
for  instance,  exists  only  in  the  form  of  confidential  instructions  to 
the  army  officers.  It  has  been  said  that^  "perhaps  the  most  sing- 
ular feature  of  these  (later)  manuals  is  the  number  of  rules  adopted 
in  them  which  have  been  literally  borrowed  from  the  De  Jure  Belli 
et  Pads."  This  seems  quite  improbable  from  what  we  know  of 
the  crudity  of  the  subject  at  the  time  that  Grotius  wrote.  It  is 
much  more  probable,  indeed,  that  Lieber's  manual  was  still  more 
influential  upon  the  later  ones,  both  as  a  national  source  and  as 
an  authoritative  utterance  in  regard  to  usage.  As  an  incentive  to 
action  there  is  no  occasion  for  argument." 

Since  the  appearance  of  all  these  manuals,  however,  an  event 
has  occurred  which  promised  much  and  fulfilled  little  in  the  mat- 
ter of  affording  a  concrete  illustration  of  modem  usage,  namely 
the  Pekin  Expedition  of  1900.  Here  we  have  a  joint  invasion  of 
hostile  territory  by  several  great  military  powers,  or  rather  a 
series  of  parallel  invasions  executed  conjointly,  and  the  occasion 
would  seem  to  be  instructive.  But  unfortunately  for  purposes  of 
study  the  country  invaded  was  one  of  the  few  which  does  not  as  yet 
come  within  the  pale  of  international  law  upon  terms  of  equality. 
It  is  unaware  of  the  gravity  of  the  violation  of  the  right  of  lega- 
tion, and  could  only  be  treated  as  an  inferior  nation.  From  time 
immemorial  a  contest  between  states  of  an  unequal  degree  of  civil- 
ization, has  always  been  on  the  plane  of  the  lower  civilization,  and 
necessarily  so.  It  mattered  nothing  in  the  present  instance  that 
the  people  of  the  invaded  territory  are  naturally  of  a  peace-loving 
disposition.  There  was  but  one  category  in  which  to  put  them 
under  the  circumstances  and  that  was  with  barbarians.  More- 
over the  expedition  was  punitive  in  purpose,  calling  for  retalia- 
tion upon  the  country  and  people.     Taking  these  facts  into  con- 


^Sir  Henry  Maine,  International  Law,  p.  24. 

^Those  interested  in  studying  the  subsequent  efforts  to  synthesize  the 
various  manuals,  except  the  work  of  the  Hague  Conference,  will  find  the  sub- 
ject treated  in  Holland's  "Studies  in  International  Law." 
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sideration  it  is  easy  to  see  that  the  only  possible  contribution  it 
affords  to  our  subject  must  be  by  way  of  comparison  of  the  usages 
of  the  different  armies.  Here  again  the  data  are  'not  all  available, 
and  the  testimony  of  eyewitnesses  is  too  conflicting  to  be  reliable. 
There  is  no  doubt  that  innocent  Chinese  suffered  many  indignities, 
both  in  person  and  property,  and  there  is  no  doubt  too  that  every 
nation  involved  would  be  glad  to  believe  its  own  troops  the  least 
culpable.  The  report  of  the  Lieutenant  General  commanding  the 
American  anny  of  invasion  shows  several  cases  of  violence  which 
were  properly  tried  and  the  offenders  severely  punished,  and  ser- 
ious attempts  at  restraint  were  very  generally  adopted.  The 
whole  matter,  however,  awaits  the  historian. 

It  is  fitting  to  close  this  study  with  an  examination  of  the  legal 
status  of  belligerent  occupation  in  connection  with  the  right  of 
postliminium. 

Occupation,  as  we  have  seen,  is  but  a  temporary  condition  which 
ceases  with  the  close  of  the  war.  It  can  have  one  or  the  other  of 
two  possible  outcomes — neglecting  for  the  present  the  discussion 
of  the  results  of  aid  by  allies — namely  restoration  or  conquest; 
either  result  is  expressed  or  implied  in  the  treaty  of  peace  at  the 
close  of  hostilities.  If  it  is  the  latter,  the  conquering  state  makes 
such  political  adjustment  as  may  be  necessary  to  fit  the  acquired 
territory  to  its  new  allegiance.  Owners  of  immovable  property 
on  their  part  are  not  dispossessed  but  may  alienate  their  pos- 
sessions and  return  to  their  former  allegiance.  In  case  of  conquest 
the  right  of  postliminium  perishes  with  the  treaty  of  peace  so  far 
as  it  affects  property.^  Undoubtedly  the  same  right  as  affecting 
the  jural  capacity  of  persons  returning  to  the  land  of  their  fonner 
allegiance,  could  not  be  denied;  and  in  such  a  case  we  would  have 
practically  an  exact  analogy  to  the  ancient  Roman  origin  of  the 
right;  namely,  by  the  return  of  a  Roman  prisoner  from  captivity. 
All  this  is  well  illustrated  in  the  treaty  of  peace  concluding  the 
Franco-Prussian  War  wherein  the  liberties  of  the  inhabitants  of 
Alsace-Lorraine  in  the  choice  of  their  allegiance  were  properly 
safeguarded. 

'Upon  this  point  the  writer  respectfully  begs  leave  to  differ  with  the 
opinion  expressed  in  the  Manual  of  the  United  States  Naval  War  College, 
p.  115.  True,  "the  right  of  postliminium,  so  far  as  international  law  is  con- 
cerned ....  refers  now  to  the  restoration  of  things  and  less  to  movable  things 
than  to  real  property  and  territory."  But  it  is  also  true  that  there  are  per- 
sonal and  political  rights  which  have  nothing  to  do  with  property,  and  these 
must  be  resumed,  in  the  case  supposed,  by  postliminium. 
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The  other  outcome  of  occupation  previously  referred  to,  namely 
restoration,  is  clearly  contingent  upon  the  right  of  postliminium. 
Without  it,  the  occupied  territory  must  either  be  in  a  state  of 
unorganized  and  desultory  resistance,  much  to  the  detriment  of 
both  contestants,  or  of  submission  and  allegiance  to  the  conqueror, 
whereby  it  would  innocently  incur  the  displeasure  of  its  own  gov- 
ernment, to  say  nothing  of  the  duplicity  it  must  resort  to  in  order 
to  win  a  dishonorable  peace.  Its  importance,  therefore,  not  as 
affecting  private  movable  property,  but  of  territory,  immovable 
property,  and  personal  rights  other  than  those  referring  to  property, 
can  not  be  overestimated.  Whatever  one  might  say  of  the  treat- 
ment of  private  movable  property,  no  one  now  would  be  willing 
to  say  with  Halleck:  "We  think,  therefore,  that  by  the  just  rules 
of  war,  the  conqueror  has  the  same  right  to  use  or  alienate  the  pub- 
lic domain  of  the  conquered  or  displaced  government  as  he  has  to 
use  or  alienate  its  movable  property." 

^The  importance  of  postliminium  has  been  much  underrated  by  recent 
textbook  writers  because  of  its  decadence  as  appHed  to  private  movable 
property — ships  being  the  only  article  of  this  category  now  covered  by  it. 
But  it  must  be  apparent  from  the  foregoing  that  while  in  an  unimportant 
particular  it  has  decayed,  in  these  fundamental  particulars  it  has  gained  a 
new  and  enlarged  significance. 
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CHAPTER  I 
INTRODUCTION 

Curious  and  interesting  is  the  fact  that  the  translators  who 
gave  us  the  English  Authorized  Version  of  the  Bible  did  not  find 
occasion  to  use  the  term  "property"  in  the  rendering  of  any 
word  occurring  in  the  Hebrew  Scriptures.  Scarcely  less  signifi- 
cant is  it  that  notwithstanding  the  flood  of  critical  literature  upon 
the  Hebrew  Scriptures,  one  looks  in  vain  for  a  treatise  definitely 
dealing  with  the  property  notions  among  this  ancient  people. 
No  article  under  the  heading  ' '  Property ' '  is  found  in  any  of  the 
standard  dictionaries  or  encyclopedias  of  the  Bible.  Nor  is 
there,  so  far  as  the  writer  has  been  able  to  learn,  a  single  work 
upon  this  subject  in  any  of  the  modem  languages.  The  enorm- 
ous critical  activity  expended  upon  the  Old  Testament  has  been 
confined  almost  entirely  within  historical  and  literary  lines, 
treating  the  facts  of  the  Hebrews'  social  life  and  economic  con- 
ditions more  as  an  incident  than  as  a  fundamental  factor  in  the 
development  of  their  great  religious  system.^ 

Is  it,  then,  that  the  ideas  of  property  are  wholly  foreign  to 
the  Hebrews?  The  slightest  acquaintance  with  the  prophetic 
literature  at  once  prevents  such  a  conclusion.  This  literature  is 
absolutely  unique,  and  in  no  respect  more  so  than  with  reference 
to  the  property  notions  there  set  forth.-  Furthermore,  it  is  well 
known  that  the  outstanding  historical  characteristic  of  the  He- 
brew race,  second  in  importance  only  to  their  religious  life,  is 
their  "keen  appreciation  of  property."^ 

What  is  the  reason  for  this  dearth  of  material  ?  ' '  The  Israelites 
possessed  no  developed  theory  or  system  of  laws  in  regard  to  the 
possession  of  property. ' '  *  This  is  undoubtedly  one  of  the  best 
answers  that  can  be  given  to  the  question,  especially  because  it 

1  Popular    and   Critical  Bible   Encyclopedia,    p.    861.      «S'.    v.    "Inheritance." 

2  Compare  the  interest  of  the  Hebrew  prophets  in  "the  poor  and  needy"  with  the 
sentiments   expressed   in   Plato's  Republic    and   Aristotle's   Politics. 

3  McCurdy,   History,  prophecy,  and  the  monuments,  Vol.   2,  p.   208. 
•*  Kent,   The  m^ssar/es  of  Israel's  lawgivers,  pp.  152-153. 
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indicates  that  "while  they  continued  in  the  land  of  Palestine, 
economic  and  social  conditions  among  the  Israelites  were  ex- 
ceedingly simple. ' '  ^  But  if  we  shift  the  emphasis  from  the 
theory  itself  to  its  development,  we  see  that  it  is  not  the  absence 
of  property  notions  that  accounts  for  the  lack  of  interest  in  this 
field,  but  the  condition  of  plasticity  or  flux  in  which  we  find 
these  concepts.  In  the  inquiry,  however,  into  the  genesis  of 
property  notions,  these  transitional  changes  which  precede  the 
final  crystallization  of  a  developed  theory%  are  precisely  what  the 
student  must  look  for.  Therefore,  this  field  ought  to  yield  as 
rich  a  harvest  as  any  other,  presenting  as  it  does  the  embryonic 
stages  in  the  evolution  of  the  concepts  of  property. 

Probably  the  most  effective  hindrance  of  a  truly  scientific  in- 
terest in  this  line  of  inquiry  is  to  be  sought  in  the  overwhelmingly 
theological  and  ecclesiastical  coloring  of  everything  connected 
with  the  Scriptures,  and  the  strong  bias  with  which  investiga- 
tions have  been  carried  on.*  Still,  while  this  has  been  going  on 
and  traditional  authority  has  suffered,  the  inherent  scientific 
value  and  the  intrinsic  merits  of  the  Hebrew  records  have  been 
revealed.''  This  is  evident  in  the  recent  interest  shown  in  the 
study  of  Hebrew  history  in  its  sociological  aspect,  where  we  are 
somewhat  more  fortunate  in  regard  to  available  material  than 
in  the  matter  of  their  economy. 

The  chief  source  of  information  in  regard  to  the  property  con- 
cepts of  the  Hebrews  is  the  Hebrew  Scriptures.  Such  monu- 
ments as  the  Mesha  Stone,  dealing  with  Hebrew  life  in  its  form- 
ative period,  are  valuable.  Assyriology  and  Egyptology,  in  such 
material  as  the  Code  of  Hammurabi  and  the  Tel-el-Amama  let- 
ters, throw  light  upon  the  social  life  in  the  ancient  civilizations, 
but  afford  less  direct  evidence  on  the  actual  development  of  the 
property  notions  of  the  early  Hebrews,  and  carry  us  back  to  a 

5  Ibid. 

"It  would  be  difficult  to  cull  a  more  striking  illustration  of  this  fact  than  this: 
"Christian  theology  -with  its  bible  has,  for  the  last  three  centuries,  been  the  worst 
enemy  of  science.  .  .  It  draws  life  on  with  a  dose  of  stupidity  not  sufficient  to  kill 
it."      Renan,   Bistorhj  of  fhe  people  of  Israel,  p.  50. 

7  "The  din  and  smoke  of  battle  have  hitherto  almost  completely  concealed  the  con- 
tent and  true  significance  of  the  Hebrew  Scriptures.  Attention  has  been  focussed 
upon  questions  of  date  and  authorship  and  the  vital  messages  of  the  individual  laws 
have  been  overlooked."  Kent,  op.  rit.  Preface.  So  also:  "There  is  more  material 
for  biblical  Sociology  than  for  biblical  Theologj'."  Craft,  Practical  Christian  sociology, 
p.   30. 
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point  where  it  is  less  easy  to  establish  the  exact  connection  be- 
tween economic  concepts  and  social  life. 

In  the  study  of  the  relation  and  the  interaction  between  social 
life  and  property  concepts,  it  is  absolutely  necessary  to  accept  the 
results  of  the  modern  critical  study  of  the  Hebrew  Scriptures. 
Needless  to  say,  without  some  hypothesis  for  use  as  a  critical  in- 
strument, to  attempt  the  study  of  the  development  of  the  prop- 
erty concepts  in  the  Hexateuch  would  be  worse  than  useless. 
With  such  an  instrument,  however,  the  task  is  not  impossible. 
This  instrument  is  afforded  by  the  developmental  or  documentary 
hypothesis.  Based  upon  the  generally  accepted  results  of  the 
so-called  "Higher  Criticism,''  this  hypothesis  embodies  the  re- 
search of  centuries.  Its  validity  is  therefore  assumed  in  the 
present  inquiry'.*  Accordingly,  the  familiar  sign,  J.,  E.,  C,  D., 
and  P.,  indicative  of  the  different  document  and  codes,  are  adopt- 
ed. The  order  of  their  sequence  is  best  seen  in  the  accompanying 
chronological  chart.  The  period,  covered  by  this  study,  extends 
only  to  the  D  code,  which  it  touches  only  in  so  far  as  it  is  neces- 
sary to  substantiate  conclusions  not  otherwise  demonstrable. 

The  absence  of  a  fully  developed  property  system  among  the 
Hebrews  has  an  important  bearing  upon  our  study.  It  necessar- 
ily makes  the  investigation  more  fragmentary  and  elementary, 
but,  compensating  for  this,  also  more  fundamental.  There  is  little 
doubt  that  the  Hebrew  notions  of  property  take  us  as  near  the 
original  source  of  the  property  concepts  as  those  of  any  other  peo- 
ple of  which  we  know,  and  probably  a  little  nearer.  The  Hebrew 
records  and  codes  are  not  by  any  means  the  most  ancient,  since  we 
have  knowledge  of  codes,  such  as  the  "Code  of  Hammurabi," 
which  in  all  probability  antedate  the  Mosaic  code  by  a  thousand 
years.^  But  in  this  very  document  we  have  the  fact  clearly  re- 
vealed that  the  antiquity  of  a  code  is  no  guarantee  whatever  of 
its  primitivity.  The  Code  of  Hammurabi  is  very  old  in  history ; 
it  is  very  recent  in  the  civilizational  evolution.  The  Hebrew 
codes  are  late  in  history,  compared  with  the  Babylonian  codes, 
but  they  are  far  more  primitive  as  to  their  place  in  the  evolu- 
tionary process.  In  no  respect  is  this  more  evident  than  in  the 
property  concept.     With  the   Hebrews  we  find  it   at  first  ex- 

8  For  a  brief  yet  comprehensive  summary  of  this  hypothesis  see  Carpenter  and 
Battershj-,  The  Hexateuch,  Vol.   1. 

9  Most   scholars  place  this  code   in  the  twenty-third  century  B.  C. 
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pressed  only  iu  a  custom ;  in  Plamniurabi  in  rigid  statute  law. 
The  social  usages  whence  that  law  sprang  had  been  crystallized  a 
long  time  before  the  compilation  of  this  code,  and  it  has  no  plas- 
ticity whatever.  The  legalistic  rigor  of  the  code  of  Hammurabi 
is  as  perfect  as  in  the  "twelve  tables"  of  Roman  law.  But  this 
is  not  all.  The  code  of  Hammurabi  shows  an  almost  absolute 
dilt'erentiation  from  ecclesiastical  authority  and  ceremonial  in- 
stitutions. And,  most  important  of  all,  theocratic  ideas,  so 
fundamental  in  the  tnily  primitive  codes,  have  no  room  at  all 
in  the  pure  legalism  of  this  code.  The  presence  of  a  highly  de- 
veloped industrial  system  is  proved  by  its  rigid  laws  of  wages, 
iron  laws,  indeed,  which  are  as  noteworthy  as  they  are  conspicu- 
ous in  this  code.^^' 

The  few  volumes  available  on  the  subject  of  property  in  its 
genetic  aspect  deal  with  it  mostly  from  the  standpoint  of  physical 
and  legal  fact,  rather  than  from  that  of  its  psychic  origin  and 
development  in  the  social  mdlieiL  In  the  interest  of  such,  a  dis- 
tinction the  subject  of  this  article  w^as  formulated ;  singling  out 
the  concepts  of  property,  rather  than  the  mere  physical  reaction 
to  economic  conditions,  which  does  not  necessarily  tell  us  much 
of  the  accompanying  mental  attitudes  toward  this  phase  of  hu- 
man activity. 

The  demand  is  for  an  elucidation  of  the  property  idea  itself  in 
early  Hebrew  society.  That  this  can  not  be  done  without  actual- 
ly tracing  the  oAvning-function  as  a  physical  fact  is  self-evident, 
but  our  aim  is  to  distinguish,  so  far  as  possible,  the  psychical 
elements  involved  in  the  propertj^-practices  as  they  manifest 
themselves  in  the  sources.  This  has  long  ago  been  done  with 
reference  to  the  God-idea  of  the  Hebrews.  Why  should  not  the 
property  idea  found  in  the  same  sources  deserve  as  close  a  study, 
especially  since  present-day  civilization  discloses  to  us  the  start- 
ling fact  that  the  property-idea  tends  to  a  very  large  extent  to 
supplant  the  real  importance  of  the  God-idea  in  practical  life?" 

10  For  a  d.'tailed  stiuly  of  this  subject  and  the  code  in  full,  see  Hastings,  Dictionary 
of  the  Biblf,  Extra  Vol.,  pp.   584-612. 

W  Compare  with  this  the  two-fold  division  of  human  society  employed  by  Morgan 
in  his  Ancient  society,  the  kinship  and  the  territorial;  that  is,  the  bond  of  blood  in 
early  society  is  supplanted  by  the  bond  of  property  in  civilization.  This  is  his  esti- 
mate of  the  importance  of  the  property  concept:  "A  critical  understanding  of  the 
IDEA  of  property  would  embody  in  some  respects  the  most  remarkable  portion  of  the 
mental  history  of  mankind."  P.  6.  And  W.  Robertson  Smith  has  this  to  say  of  the 
property   idea,    viewed   from    the    standpoint    of   religion:      '"We   find     .      .      .      that    as 
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If  science  be  justified  in  tracing  the  mental  content  of  the  religi- 
ous concepts,  it  is  surely  its  plain  duty  to  try  its  hand  at  the 
disentanglement  of  one  of  the  greatest  problems  in  civilization, 
the  property  concept. 

Considering  the  fundamental  nature  of  this  subject  in  actual 
life,  it  may  be  well  to  give  a  concise  definition  of  this  concept. 
That  of  Professor  Giddings  is  very  satisfactory.  "The  idea  of 
possession,  which  onginated  in  the  instinctive  assertion  of  own- 
erhip  exhibited  by  animals,  became  in  the  primitive  social  mind 
the  notion  of  property,  or  of  property  right,  which  is  thus  a  pro- 
duet  of  two  factors;  namely,  the  assertion  of  possession  on  the 
part  of  the  individual  possessing,  and  the  tolerance  of  his  claim, 
or  acquiescence  in  it,  on  the  part  of  the  community. ' '  ^^ 

The  purpose  of  the  first  six  chapters  of  this  study  is  to  trace 
the  development  of  the  property  concepts  up  to  the  Deuteronomic 
code.  The  seventh,  or  concluding  chapter,  is  concerned  with  a 
correlation  of  this  development  with  the  changes  in  social  life 
which  occurred  during  this  time,  noting  especially  tlie  influ- 
ences exerted  upon  these  growing  property  concepts  by  changing 
social  conditions.  That  changing  economic  conditions  produced 
changes  in  social  customs,  traditions,  thought,  and  institutions 
is  not  denied,  but  our  chief  concern  is  to  show  the  influence  of 
the  complex  of  conditions  briefly  summarized  under  the  term 
"social  life"  upon  the  properiy  concepts,  the  belief  of  the  writer 
being  that  other  soeial  factors,  rather  than  the  economic,  play 
the  predominant  part  in  the  production  of  changed  ideas  con- 
cerning property.^^  This  "intellectual  factor''  in  the  institution 
of  property,  the  following  study  is  intended  to  illuminate.  No 
apology  is  offered  for  considering  the  concept  the  most  important 
element  in  this  institution,^*  notwithstanding  the  fact  that  eco- 
nomic conditions  furnish  the  only  soil  in  which  a  property 
concept  could  develop,  for  ' '  an  entire  science  of  abstract  econom- 

soon  as  the  notion  of  property  gets  firm  footing,  it  beains  to  swallow  up  all  earlier 
formulas  for   the  relation    of  persons    and  things."  —  Relirjinn  of  the  Semites,    p.    391. 

12  Principles  of  sociolofjy,  p.   243. 

li3  In  this  position  the  -writer  is  in  hearty  agreement  with  Professor  Giddings.  In 
his  criticism  of  the  phrase  "subjective  utility,"  defining  this  as  "pleasure  attributed 
to  an  external  cause,"  Giddings  says:  "Unless  this  intellectual  factor  is  included, 
the  whole  theory  of  utility,  which  has  been  constructed  with  so  much  labor,  falls  into 
ruin." 

14  "This,  then,  is  the  key  to  the  history  of  property  as  an  institution — -the  growth 
of  knowledge."      Jenks,    Historii   of  iwlitirs,   p.   100. 
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ics  cauuot  be  regarded  as  precedent  to  sociology  as  a  whole. 
Initial  utility  is  antecedent  to  association,  but  association  is  ante- 
cedent to  marginal  utility,  subjective  cost,  and  subjective 
value."  *^  Therefore,  the  tracing  of  the  idea  or  the  concept  in 
this  institution  is  of  primary  importance,  for  "whether  or  not 
notions  of  right  and  wrong  begin  to  dawn  in  consciousness  before 
any  social  relations  are  established,  their  development  is  the 
result  of  association."" 


15  Giddings,   op.    eit.    pp.    44-45. 
l«  Ibid. 


CHAPTER  II 
THE  DIVINE  PROPERTY-RIGHT 

The  property  notions  that  we  meet  in  the  traditional  period  are 
rather  vagrie  and  obscure.  One  element,  however,  stands  out  in 
striking  relief.  This  is  the  conception  of  Yahweh's  property- 
right.  It  is  prominent  in  the  old  ' '  Song  of  Deborah. ' '  ^  Here 
we  find  it  asserted  as  the  right  of  the  victor  over  the  captured. 
But  the  clear  and  unequivocal  enunciation  of  this  right  we  meet 
in  the  Little  Book  of  the  Covenant,-  the  oldest  part  of  the  C 
code.  ''All  that  openeth  the  womb  is  mine '^  ....  All  the 
firstborn  of  thy  sons  thou  shalt  redeem. ' '  ^ 

This  seems  to  be  the  first  element  of  a  definite  property-right 
which  has  grown  sufficiently  articulate  in  the  consciousness  of  the 
people,  to  be  the  fundamental  stipulation  in  the  epoch-making 
Covenant  between  Yahweh  and  the  Hebrew  tribes.  Therefore, 
when  we  meet,  in  the  E  document,  this  divine  command  to  Abra- 
ham: "Take  now  thy  son,  thine  only  son  whom  thou  lovest, 
Isaac,  ....  and  offer  him  for  a  burnt-offering,"^  it  does 
not  necessarily  prove  a  universal  custom  of  the  sacrifice  of  the 
firstborn  *^  but  it  does  prove  the  recognized  and  unquestioned  right 
of  the  deity  to  the  firstborn  of  men.  Hence  the  divine  o^vnership 
of  the  firstborn  is  the  most  conspicuous  element  of  the  property- 
concepts  and  will  serv^e  as  our  point  of  departure. 

The  development  of  Yahweh 's  property-right  in  the  progeny 
of  men  may  be  traced  from  this  earliest  code.  Here  the  com- 
mand is  clearly  expressed  that  the  firstborn  child  belongs  to 
Yahweh.     It  is  probable  that  the  story  of  Jephthah's  sacrifice  of 

iJud?.    5:1    ff. 

2  Ex.    34:10-26. 

3  Note  the  simple  mode  of  expression,  ''li,"  composed  of  tlie  preposition  with  the 
pronominal   suffix,   meaning:   literally  "to  me." 

4  Ex.   34:19-20. 

5  Gen.  22:2. 

6  This  is  the  view  of  Letourneau :  Prnperty,  its  origin  and  development,  p.  206. 
"Jehovah  himself,  ....  long  exacted  the  sacrifice  of  the  firstborn  men,  as  well 
as  of  animals." 
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his  daughter,"  the  slaying  of  the  fii'stbom  in  Egypt,^  and  the 
child  sacrifice  of  Ahaz "  reflect  the  same  conception.  That  this 
is  a  conception  from  a  very  early  period  in  the  history  of  the 
Hebrews  is  evident. 

In  the  last  one  of  the  above  references,  however,  this  practice 
is  mentioned  with  reprobation.  This  change  in  the  conception 
is  further  emphasized  by  the  prophet  Micah.  "Shall  I  give  my 
firstborn  for  my  transgression,  the  fruit  of  my  body  for  the  sin 
of  my  soul  V  '^°  This  question  reveals  two  facts  plainly.  The 
one  is  the  recognition  of  the  old  principle ;  the  other  is  the  em- 
phatic reaction  against  it.  Thus  it  proves  the  persistence  of  the 
practice  down  to  the  time  of  this  prophet,  and  also  the  active 
agitation,  on  the  part  of  the  religious  leaders  of  the  people, 
against  it.  A  little  later  the  prophet  Jeremiah  speaks  of  this 
practice  in  more  positive  terms:  "They  have  built  the  tower 
.  .  .  .  to  burn  their  sons  and  their  daughters  in  the  fire; 
which  I  commanded  them  not ;  neither  came  it  into  my  mind. ' '  ^^ 
This  is  an  entirely  changed  conception  of  the  function  of  the  sac- 
rifice of  the  firstborn.  Indeed,  the  development  has  proceeded  so 
far  that  the  consciousness  of  the  prophets  revolts  against  the 
idea  of  offering  to  Yahweh  any  sacrifice  whatever  in  the  old  an- 
thropomorphic sense.  Therefore,  we  can  say  that  the  develop- 
ment of  Yahweh 's  property-right  in  the  firstborn,  so  clearly  set 
forth  in  the  early  code  and  in  the  traditional  stories,  has  almost 
entirely  faded  out  by  the  time  of  the  pre-Deuteronomie  prophets. 

The  first  distinctly  expressed  reference  to  Yahweh 's  property- 
riglit  in  the  captives  of  war  and  the  devoted,  occurs  at  the  begin- 
ning of  the  conquest  of  Canaan.  In  a  J  document,  the  command 
is  given  by  Joshua,  in  the  name  of  Yahweh,  to  devote  (sherem,  to 
curse)  the  entire  city  and  all  that  it  contained  to  Yehweh,  with 
the  exception  of  one  family.^-  A  vivid  description  of  the  execu- 
tion of  the  command  is  given,  and  it  is  concisely  stated  that 
"they  utterly  destroyed  all  that  was  in  the  city,  both  man  and 
woman,  young  and  old.""     In  the  same  connection  occurs  the 

7  .Tuder.  11:30  ff. 

«  Ex.   11:4  flf. ;  12:29  flf. 

0  2  Ki.   16:3. 

10  Mic.  6:7. 

11  .Ter.  7:31;  19:15.  For  a  treatment  of  the  Molech  worship  in  general,  see  Hast- 
ings, Bible  DicHonary,  Vol.   3,   pp.   415-417. 

12. Tosh.  6:17. 
13  Josh.  6:21. 
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J  narrative  of  Achaii's  transgression  and  the  punishment  sub- 
sequently meted  out  to  him/^  which  gives  unmistakable  evidence 
of  the  deep-rooted  conviction  of  Yahweh's  right  to  the  captives 
and  the  spoil  in  war.  For  interfering  with  this  right  and  violat- 
ing it  Achan  himself  apparently  becomes  an  object  of  it,  and  is 
consequently  destroyed. 

In  the  period  of  the  monarchy  we  meet  the  same  fact.  The 
divine  command  to  the  king,  Saul,  is  even  more  explicit  than  the 
one  we  noted  above.  Here,  the  destruction  of  man  and  woman, 
"infant  and  suckling,"  is  distinctly  specified.^^  Saul  spares 
King  Agag  and  a  great  deal  of  the  spoil  alive  and  is  therefore 
violently  rejected  from  his  kingship  by  Yahweh.  Agag  is  "hewn 
in  pieces  before  Jehovah,"  by  the  hand  of  Samuel.^^  A  less 
drastic  but  equally  significant  reflection  of  this  same  right  is  seen 
in  Saul's  rash  vow,  which,  but  for  the  popularity  of  Jonathan, 
would  have  cost  the  latter  his  life.^^  Another  illustration  of  this 
divine  right  is  found  in  the  narrative  of  the  death  of  the  seven 
sons  of  King  Saul.^^  The  divine  oracle  places  the  responsibility 
for  a  famine  upon  the  sin  of  the  dead  Saul,  in  putting  to  death 
the  Gibeonites,  and  as  an  atonement  seven  of  his  sons  are  de- 
manded by  the  wronged  Gibeonites,  who  "hanged  them  in  the 
mountain  before  Jehovah. ' '  ^^ 

The  divine  right  to  the  captives  in  war  is  fully  conceded  by 
the  early  prophets,^*'  and  in  the  late  P  code  we  find  the  principle 
formulated  into  a  clearly  expressed  law:  "No  one  devoted  that 
shall  be  devoted  among  men,  shall  be  ransomed ;  he  shall  surely 
be  put  to  death. ' '  -^  This  would  seem  to  indicate  that  Yahweh 's 
right  in  men,  captives,  and  those  devoted  increased  among  the 
Hebrews  during  our  period.  We  may  safely  assume,  however, 
that  the  clear  line  of  demarcation  between  the  Hebrews  and  the 
"nations"  is  operative  in  this  concept  so  that  the  devoted  person 
was  either  actually  or  fictitiously  an  alien.  This  is  plainly  indi- 
cated by  the  prophet  Isaiah:  "For  Jehovah  hath  indignation 
against  all  the  nations,     ...     he  hath  delivered  them  to  the 

14  Josh.   7:20-25. 
15 1  Sam.  15:3. 

16  1    Sam.   15:26-33. 

17  1  Sam.  14:24-45. 

18  2  Sam.  21:1-9. 

19  2  Sam.  21:9. 

20  One  exception  is  found  in  2  Ki.  6:22. 

21  Lev.  27:29. 
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slaughter. "  -  ' '  For  my  sword  .  .  .  shall  come  down  upon 
Edom,  and  upon  the  people  of  my  curse. ' '  -^  Thus  the  ' '  na- 
tions" are  in  reality  devoted,  and  the  devoted  person  among  the 
natives  is  one  considered  as  ''cut  off"  from  his  people  and  there- 
fore an  alien.  Besides,  the  enactment  of  the  P  code  in  this  re- 
spect may  owe  much  to  the  altogether  new  set  of  social  conditions 
after  the  exile,  in  which  the  Judicial  function  existed  apart  from 
the  property-right.  Thus  the  difference  between  the  develop- 
ment in  the  concept  of  the  divine  right  to  the  firstborn  and  to  the 
devoted  is  largely  one  of  nativity  and  depends  upon  the  growth 
of  the  national  consciousness.  The  firstborn  was  always  a  He- 
brew ;  the  devoted  a  gentile. 

The  divine  right  to  animals  is  asserted  in  the  Little  Book  of 
the  Covenant.-*  The  firstborn  of  ox,  sheep,  and  ass,  and  all  the 
males  of  the  cattle  are  specified,  with  the  requirement  that  the 
firstling  of  an  ass  shall  be  redeemed  by  a  lamb  or  have  its  neck 
broken.  In  the  Judgments  of  E  -^^  the  commandment  to  give  the 
firstborn  of  the  ox  and  the  sheep  to  YahM^eh  is  repeated  with  the 
additional  regulation  that  it  is  to  be  given  first  on  the  eighth  day 
after  birth.  In  the  Words  of  E  -°  this  right  is  referred  to  in  con- 
nection \Wth  the  sacrifice  of  the  burnt-offerings.  This  burnt-offer- 
ing, with  its  implied  right  of  Yahweh  to  the  sacrificial  animal,  is 
stated  in  the  Noah  story  of  J  where  Noah  takes  of  every  clean 
beast  and  of  every  clean  fowl,  to  offer  for  a  burnt-offering ;  there- 
by causing  Yahweh  to  smell  a  sweet  savor,  and  also  to  abstain 
from  cursing  the  ground  in  the  future  on  man's  account.-^  The 
same  idea  meets  us  in  the  miraculous  sanction  of  the  divine  prom- 
ise to  Abrahara,^^  where  the  patriarch  in  offering  simply  obeys 
the  divine  command  regarding  the  animal ;  so,  in  the  story  of  the 
sacrifice  of  Tsaac,-^  he  is  represented  as  doing  in  regard  to  his  son. 

At  the  opening  of  the  conquest  the  right  to  the  animals  is 
placed  in  juxtaposition  to  the  right  in  men.  The  ox,  sheep,  and 
ass  are  enumerated  as  the  animals  devoted,^^  and  later  we  have 
the  camel  mentioned  in  addition  to  these.^° 

22  l8.  34:2. 

23  Is.  34:5. 

24  Sf-e  chart,  p.   1. 

25  rhid. 

2fl  Gen.   8:20-21. 

27  Gen.   1.^:9  tf. 

28  Gen.  22:1   ff. 

29  .Tosh.  6:21. 
.30  1   Sam.   1.5  :S. 
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When,  however,  we  pass  to  the  preexilic  prophets,  we  find  the 
conception  of  the  divine  right  to  animals  no  longer  obtaining  in 
its  old  sense.  Micah  inveighs  against  this  conception  in  the  same 
way  as  against  the  proprietary  right  in  the  firstborn.  "Will 
Jehovah  be  pleased  with  thousands  of  rams,  or  with  ten  thousand 
rivers  of  oil  ? "  ^^ 

The  same  conclusion,  therefore,  is  reached  in  thise  case  as  was 
noted  in  the  right  to  the  firstborn ;  namely,  that  a  change  had  in- 
tervened between  the  early  period  and  the  prophetic  age,  during 
which  the  anthropomorphic  property-right  had  faded  out.  A 
survival  of  this  concept  in  a  changed  form  is  seen  in  the  follow- 
ing: "I  will  take  no  bullock  out  of  thy  house,  nor  he-goats  out 
of  thy  folds.  For  every  beast  of  the  forest  is  mine,  and  the  cattle 
upon  a  thousand  hills.  .  .  If  I  were  hungry,  I  would  not  tell 
thee;  for  the  world  is  mine  and  the  fulness  thereof."  ^- 

The  only  reference  to  Yahweh's  ownership  of  the  land  in  the 
early  codes  is  in  the  fonn  of  a  command  to  let  the  land  lie  fallow 
every  seventh  year.^^  The  vineyard  and  the  oliveyard  are  to  be 
treated  in  the  same  way.  This  refers,  of  course,  more  to  the  use 
of  the  ground  than  the  actual  possession  of  it.  Still  it  is  to  be 
noted  that  it  refers  to  soil  under  cultivation,  and  in  so  far  differs 
from  the  early  concept  of  pastoral  land  to  be  had  for  the  mere 
occupancy.^* 

Land  in  the  sense  of  ' '  eountiy ' '  is  stated  to  be  the  property  of 
Yahweh  in  the  early  traditions,  in  which  Abraham  is  represented 
as  receiving  the  promise  of  the  possession  of  the  land  of  Ca- 
naan.^^  Later  it  is  referred  to  as  an  inheritance.^®  That  Yahweh 
was  not  conceived  as  the  possessor  of  the  entire  earth  at  this  early 
period  is  seen  from  a  reference  to  another  deity  possessing  the 
land  but  being  driven  out  by  Yahweh.^"  But  it  is  land  in  this 
general  sense  of  territory  rather  than  land  as  "real  property'' 
that  forms  the  conception  of  landed  values  in  this  early  period. 

The  C  code  remains  practically  silent  upon  this  subject,  but 
the  prophets  revive  the  conception  of  the  divine  right  in  land  in 
the  most  emphatic  manner.     But  it  is  no  longer  an  immediate 

31  Mic.  6:7. 

32  Ps.  50:9,  10,  12. 

33  Ex.  23:10-11. 

34  Gen.  1.3:9. 

35  Gen.  12:7. 

36  Gen.  15:8. 

37  Judg.  11:24. 
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right  that  they  assert.  It  is  rather  a  sort  of  feudalistic  tenure 
idea  of  huul-owiiei-ship  under  the  dispensation  of  Yahweh,  in 
favor  of  the  poor  and  the  needy.^*  This  is  the  view  expressed  by 
Isaiah  who  refers  to  the  nation  and  the  country  as  the  vineyard 
of  Yahweh  and  pronounces  a  M'oe  upon  those  who  disregard  his 
supreme  dispensatory  right.-^^  The  prophet  Jeremiah  speaks  in 
the  same  strain,  referring  to  the  land  as  Yahweh 's  ' '  heritage, ' ' 
his  ''vineyard,"  and  his  "pleasant  portion."*"  The  idea  of 
divine  ownership  has  developed  into  a  certain  right  of  control 
such  as  we  find  in  the  P  code :  ' '  The  land  shall  not  be  sold  in 
perpetuity ;  for  the  land  is  mine. ' '  *^  The  practice  of  private 
property  in  land  has  arisen  at  the  end  of  our  period,  sharply  con- 
flicting with  this  more  spiritualized  conception  of  the  divine  right, 
and  therefore  unsparingly  denounced  by  the  prophets. 

Aside  from  those  already  mentioned  the  things  and  objects  in 
general  which  are  specified  in  the  Little  Book  of  the  Covenant  as 
belonging  to  Yahweh  are  "the  first  of  the  first-fruits  of  the 
ground. "  *-  A  more  comprehensive  property-right  in  things  is 
suggested  by  the  significant  sentence:  "None  shall  appear  be- 
fore me  empty."  *^  The  first-fruits,  with  the  addition  of  liquors, 
are  again  mentioned  in  the  Judgments  of  E,  but  with  the  some- 
what broader  designation  of  "first-fruits  of  thy  labors."  ** 

Chiefly  in  connection  with  the  devoted  thing  is  the  divine  right 
to  personal  property  asserted.  The  city  of  Jericho  itself  and  its 
entire  contents  are  devoted.*'^  This  devotion  goes  so  far  as  to  in- 
clude the  man  who  should  attempt  to  rebuild  the  city.  "With 
the  loss  of  his  firstborn  shall  he  lay  the  foundation  thereof,  and 
with  the  loss  of  his  youngest  son  shall  he  set  up  the  gates  of 
it."  *•*  A  similar  but  less  definite  right  is  set  forth  in  the  nar- 
rative of  Saul's  sin,  in  which  reference  is  made  to  "the  chief  of 

38  Cp.  McCurdy,  op.  cit..  Vol.  2,  pp.  200-202. 

39  Is.  5:1  ff. 
4n.Ier.  12:7-10. 

41  Lev.    2.5:2.3. 

42  Ex.  .34:26. 

43  Kx.  34:20. 

44  Ex.  2.3:16. 

4-"i  If  doubt  as  to  the  nature  of  thi.s  content  should  persuade  one  to  exclude  personal 
property,  one  is  set  risht  by  a  detailed  description  of  the  objects  that  caused  Achan's 
transgression.  A  mantle,  silver  and  gold  among  a  variety  of  the  spoil  are  specific 
objects  that  leave  little  room  for   doubt   as  to  Yahweh's  actual  right   in  things. 

46.Io8h.  6:26. 
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the  devoted  things, "•*'  which  shouki  have  been  "utterly  de- 
stroyed. ' '     The  right  appears  to  have  been  absolute. 

Little  is  said  of  this  right  during  the  monarchy,  but  the 
prophets,  while  rejecting  the  efficacy  of  "ten  thousand  rivers  of 
oil"  as  an  offering  still  insist  on  the  property-right  of  Yahweh 
to  the  things  in  their  possession.  ' '  I  will  devote  their  gain  unto 
Jehovah,"  *^  and  "Thy  treasures  and  thy  substance  will  I  give 
for  a  spoil  without  price."*''  Yahweh 's  right  to  things,  there- 
fore, did  not  fade  out,  but  assumed  the  fonu  of  a  control  rather 
than  of  an  actual  possession.  This  development  followed  closely 
the  development  of  the  ideas  of  the  attributes  of  the  deity,  from 
the  anthropomorphic  to  the  ethical  conceptions. 

In  the  earliest  period,  as  shown  in  the  book  of  Judges,^"  pros- 
perity is  defined  as  success  in  war.  Later  it  becomes  synonymous 
with  property,  and  finally  we  find  the  conception  of  prosperity 
much  in  the  modern  sense.  Property,  in  its  earliest  form  among 
the  Hebrews,  was  attributed  to  Yahweh 's  blessing.  The  Cov- 
enant Code  is  silent  with  reference  to  it,  but  in  close  connection 
with  the  Words  of  E  the  following  occurs :  ' '  He  shall  bless  thy 
bread  and  water;  and  I  will  take  away  sickness  from  the  midst 
of  thee.  There  shall  none  cast  her  young  or  be  barren  ^^  in  thy 
land ;  the  number  of  thy  days,  I  will  fulfill. ' '  The  promise  af- 
fixed to  the  fifth  commandment  is  similar.^^ 

The  patriarchal  stories  are  full  of  these  references.^^  In  these 
passages,  cited  below,  the  explicit  reference  is  to  property.  In 
all  these  cases  the  divine  favor  is  the  direct  source  of  prosperity. 
Hence  we  find  a  great  value  set  upon  the  parental  blessing  in 
Yahweh 's  name.^* 

A  further  development  of  this  notion  is  seen  in  the  idea  enter- 
tained toward  the  close  of  our  period  of  a  time  when  it  should  be 
the  good  fortune  of  every  Israelite  to  sit  "under  his  own  vine  and 

47  1   Sam.  15:21. 

48  Mic.  4:13. 
49.Ter.   15:13. 

50  Judg.  4:23. 

51  This  seems  to  be  one  of  the  most  important  elements  of  prosperity.  Kote  the 
frequently  recurring  phrase  "Jehovah  opened  her  womb"  (Gen.  29:31,  30:3,  23  ff.). 
Especially  the  an?ry  retort  to  Rachel  by  her  husband:  "Am  I  in  God's  stead  who 
hath  withheld  from  thee  the  fruit  of  the  womb."  Compare  with  this  also  the  exclama- 
tion of  Eve:      "I  have  gotten  a  man  with   [the  help  of]   Jehovah"   (Gen.  4:1.). 

52  Ex.  33:25-26. 

53  Gen.   12:2;  24:1,   35;   26:12;   27:27;    30:27. 

54  Gen.  27:12,  38. 
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under  his  own  figtree. "  ^^  In  this  idea  the  emphasis  lies  in  the 
contrast  between  the  independent  possession  of  the  family  in- 
heritance and  the  amassing  of  large  private  possessions  which 
made  the  old  distribution  of  the  land  impossible.  These  indi- 
vidual fortunes  are  not  considered  as  having  their  source  in 
Yahweh's  blessing.  Instead,  thej^  are  summarily  condemned  by 
the  prophets.  They  are  no  longer  a  token  of  Yahweh's  favor; 
they  have  become  an  object  of  his  intense  displeasure. 

Amos  first  gives  expression  to  this  changed  view.  Appearing 
at  the  seat  of  the  royal  sanctuary,  probabty  at  Bethel,  and  speak- 
ing of  the  confidence  which  the  people  have  in  Yahweh  as  the 
source  of  their  great  prosperity  in  war  and  in  wealth,  he  says : 
"Woe  unto  you  that  desire  the  day  of  Jehovah!  Wherefore 
would  ye  have  the  day  of  Jehovah?  It  is  darkness  and  not 
light. ' '  ^^  The  reason  for  this  is  their  luxury  ^^  made  possible 
by  fraudulent  practices.^*  Hosea  represents  these  financiers  as 
hurling  defiant  boasts  of  their  success  in  the  face  of  Yahweh.®^ 
Yahweh,  however,  analyzes  the  case  and  pronounces  sentence : 
"According  to  their  pasture,  so  were  they  filled;  they  were  filled, 
and  their  heart  was  exalted :  therefore  have  they  forgotten  me. 
Therefore  am  I  unto  them  as  a  lion ;  as  a  leopard  will  I  watch  by 
the  way;  I  vnW  meet  them  as  a  bear  that  is  bereaved  of  her 
whelps  and  will  rend  the  caul  of  their  heart;  and  there  will  I  de- 
vour them  like  a  lioness:  the  wild  beast  shall  tear  them."*" 
Isaiah  pronounces  a  curse  upon  the  Wealthy  land-owner,®^  and 
Jeremiah  hurls  the  charge  of  greed  in  the  face  of  priest  as  well 
as  prophet. '•- 

Thus  we  see  a  development  from  the  idea  that  Yahweh  pros- 
pers Israel  in  Avar  and  then  in  material  possessions  to  the  con- 
ception that  Yahweh  blesses  his  people  in  a  political  or  social  way 
rather  than  in  their  material  possessions. 


55  1    Ki.    4:25;    2    Ki.    18:31;   Mic.   4:4. 
66  Am.  5:18. 

57  Am.  6:4-6. 

58  Am.  8:5. 
59Hos.   12:7-8. 
00  Hob.  13:6  8. 
ci  Is.   5:8. 

62  Jer.  8:10. 


CHAPTER  III 

SLAVERY 

The  most  prominent  institution  in  the  social  life  of  the  Hebrews 
was  the  family,  and  the  fundamental  element  of  the  family  was 
slavery.^  It  is  the  tap-root  of  the  economic  life,  and  serves  as  a 
cornerstone  for  the  Hebrew  civilization.  The  two  earliest  fonns 
of  property  recorded  in  Hebrew  history  are  animals  and  men. 
Among  the  Hebrews  these  two  forms  of  property  existed  side  by 
side  with  very  little  distinction,  as  the  common  formula  for  prop- 
erty shows:  "Flocks  and  herds,  men-servants  and  maid-ser- 
vants. ' '  ^ 

Keeping  this  in  mind,  we  can  trace  the  development  of  slavery 
from  its  early,  mild  form  in  the  nomadic  and  pastoral  period, 
through  the  increasing  harshness  with  the  rise  of  landed  prop- 
erty, to  the  reaction  under  the  preexilic  prophets  resulting  in  the 
legislation  of  Deuteronomy.^ 

The  property-concept,  in  this  early  form  of  slavery,  was  not 
only  fundamental  but  also  comprehensive.  It  included  practical- 
ly every  person,  aside  from  the  heads  of  families,  in  the  Hebrew 

1  "The  vicissitudes  of  national  life  which  induce  and  perpetuate  slavery,  brin?  us 
to  the  very  root  and  fibre  of  the  social  system  in  Israel."  McCurdy,  op.  cit.,  Vol.  2, 
p.   168. 

2  Gen.  12:16;  20:14;  24:35;  30:43;  32:5.  It  has  been  ar^rued  that  slavery 
among  the  Hebrews  was  essentially  different  from  slavery  among  other  peoples,  upon 
the  ground  that  the  Hebrew  designation  of  a  slave  (abed)  denotes  merely  a  laborer 
and  not  a  thing  bound  or  captured  as  the  Greek  dovlos  or  the  Latin  mancipiiim 
implies.  (See  Spencer,  Descriptive  Sociology,  No.  7,  p.  4.)  But  this  view  is  un- 
tenable. The  annotation  may  differ,  but  the  connotation  of  the  concept  of  slavery 
his  b^en  identical  wherever  slavery  has  existed.  This  is  abundantly  proved  not  only 
by  the  treatment  of  captives  but  even  more  explicitly  by  the  legal  term  for  slave,  as 
expressed  in  the  C  code  (Ex.  31:21).  "He  is  his  money"  is  the  short  and  concise 
definition  of  the  relation  between  the  master  and  the  slave.  The  word  used  for 
"money"  is  keseph  which  means  "silver."  It  is  to  be  noted  that  this  definition  is 
given  in  the  case  of  a  master  killing  his  slave,  and  occurs  immediately  after  a  strict 
limitation  upon  the  master's  right,  thereby  establishing  the  fact  that  the  strong  hu- 
mane element  in  the  Hebrew  slave  regulations  had  other  sources  than  a  fundamentally 
different  concept  of  slavery  itself. 

3  If  this  late  reaction  is  placed  as  the  basis  of  the  Hebrew  conception  of  slavery, 
and  the  Deuteronomic  legislation  —  not  to  speak  of  the  Priestly  regulations  —  is 
viewed  as  prior  to  the  abuses  which  it  aimed  to  correct,  then  no  clear  idea  of  the 
property-concept  involved  in  the  Hebrew  institution  of  slavery  is  possible. 
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population  under  the  principle  of  the  patria  potesfas.  The  wife 
and  the  children  were  as  completely  a  property  of  the  husband 
and  the  father,  so  far  as  the  right  of  acquisition  went,  as  were  the 
hapless  captives  in  war.  Differentiation  Anth  respect  to  the 
right  of  use  and  of  disposition,  however,  was  early  introduced. 

In  this  period,  practically  all  the  labor  was  done  by  slaves.^ 
In  the  early  stages  of  the  institution,  the  slave  was  a  member  of 
the  family,^  occupied  positions  of  trust,  and  could  even  possess 
property  and  reach  affluence."  Thus,  slavery  was  looked  upon  as 
the  normal  condition  of  social  relations  and  involved  no  disgrace. 

The  first  method  of  acquisition  of  human  property  is  generally 
conceded  to  be  the  capture  of  human  beings  in  time  of  war.  The 
traditional  stories,  notwithstanding  their  idyllic  portraits  of 
patriarchal  life,  clearly  reveal  that  capture  in  war  is  one  of  the 
primary  methods  in  the  acquisition  of  property  in  men.  When 
Laban  hurls  the  strongest  accusation  possible  against  Jacob  for 
escaping  Avith  the  wives  which  he  had  bought,  he  has  no  stronger 
invective  to  use  than  that  Jacob  had  "carried  away  his  daughtei*s 
as  captives  of  the  sword.""  This  shows  that  the  captive  was 
considered  the  object  of  the  most  absolute  ownership.  The  rea- 
son is  not  far  to  seek.  The  captor  had  a  perfect  right  to  kill  his 
prey,  which  is  usually  done  among  savages,  and  we  find  abundant 
evidence  of  this  practice  among  the  Hebrews.  The  C  code  has 
not  one  line  of  regulation,  far  less  protection,  for  captives  taken 
in  war.  It  is  first  in  the  D  code  that  we  find  any  sign  of  such  a 
protection.'^  Though  the  nomadic  and  pastoral  life  offered  less 
occasion  for  this  practice  than  the  conquest,  still  this  right  is  viv- 
idly reflected  in  such  stories  as  the  J  narrative  of  the  destruction 
of  the  inhabitants  of  Shechem.^ 

At  the  period  of  the  conquest  Israel  exemplifies  the  fierceness 
of  this  destruction  of  the  captives  that  fell  into  their  hands,  just 
as  other  nations  have  done  at  that  stage  of  development.  The  en- 
tire people  is  represented  as  apprehending  this  fate  for  them- 
selves.^"    Gaining  the  upper  hand,  however,  they  are  consistent, 

4  Gpn.    .3:17:    18:7;    24:10,    20,    26:1.5,    19,   32. 
n  Gf-n.  24:2;  1   Sam.  25:1417. 
fll   Sam.  9:7-8:  2  Sam.   9:9-10 
7  Gen.  31:26. 
R  Deut.  21:10-14. 
V  Gen.   34:2.5   flF. 

10  Num.  14:3.  "Wherpfore  doth  .Jehovah  brinj  us  unto  this  land,  tn  fall  by  the 
•word?      Our  wives  and  our  little  ones  will  be  a  prey." 
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and  deal  out  this  lot  in  full  measure  to  the  conquered.^'  The  ex- 
ample set  by  Adoni-besek  ^-  is  taken  up  by  the  Israelites  and  vis- 
ited upon  himself/^  Joshua 's  treatment  of  the  five  kings  "  leaves 
no  uncertainty  as  to  the  conception  of  the  conqueror's  right  over 
the  captured.  The  J  narrative  of  Barak's  blessing  contains 
striking  evidence  of  divine  sanction  of  such  practices.^"  It  is  in- 
teresting to  note  that  the  same  principles  are  followed  when  the 
Hebrew  tribes  clash,^^  so  that  the  practical  wiping  out  of  a  whole 
tribe  is  referred  to  as  simply  a  "gleaning."  ^^ 

David's  raids/^  especially  while  he  dwelt  in  the  country  of  the 
Philistines,  and  his  later  treatment  of  the  Moabites,^^  show  us 
that  this  right  did  not  decrease  but  rather  increased  in  severity, 
as  the  literal  interpretation  of  the  following  passage  indicates : 
"And  he  brought  forth  the  people  that  were  therein,  and  put 
them  under  saws,  and  under  harrows  of  iron,  and  under  axes  of 
iron,  and  made  them  pass  through  the  brickkiln :  and  thus  did  he 
unto  all  the  cities  of  the  children  of  Ammon. "-"  This  univer- 
sally acknowledged  right  is  well  formulated  in  the  words  of  Ben- 
hadad  to  King  Ahab:  "Thy  silver  and  thy  gold  is  mine:  thy 
wives  and  thy  children,  even  the  goodliest,  are  mine.''  And  it 
elicits  from  the  king  this  answer:  "T  am  thine  and  all  that  I 
have."  -^  As  a  terrible  example  of  what  this  right  meant,  even 
at  this  late  period  of  the  divided  kingdom,  the  atrocious  practices 
of  Hazael  ^-  and  Jehu  "  may  be  pointed  out. 

11  Josh.  6:21.  "And  they  utterly  destroyed  all  that  was  in  the  city,  both  man  and 
woman,  both  young  and  old." 

U2  .Jiide.  1:7.  "Threescore  and  ten  kinsrs,  having  their  thumbs  and  their  great 
toes  cut  oflf,  gathered  their  food  under  my  table." 

1'3  Judg.  1:6.      "And  they      .      .      .      cutoff  his  thumbs  and  his  great  toes." 

14. Josh.  10:31,  26.  ".Toshua  called  for  all  the  men  of  Israel,  and  said  to  the  chiefs 
of  the  men  of  war  that  went  with  hira,  Come  near,  put  your  feet  upon  the  necks  of 
these  kings.      And  afterwards  .Joshua      .      .      .      hanged  them  on  five  trees." 

i.'i  Num.  24:8.      "And  he  shall  break  their  bones  in  pieces." 

16  Judg.  12:6.  "And  there  fell  at  that  time  of  Ephraim  forty  and  two  thousand." 
.Tudg.   20:42-44.      "And  there  fell  of  Benjamin  eighteen  thousand  men." 

17  , Judg.   20:45.      Hebrew  word  aln! :  used  in  the  same  sense  in  .Jer.  6:9. 

18  1  Sam.  25:22,  34;  27:9-11.  "David  .  .  .  left  neither  man  nor  woman 
alive." 

19  2  Sam.  8:2.  "With  two  lines  measured  he  to  put  to  death  and  with  one  full 
line  to  keep  alive."      This  was  done  after  they  were  "down  on  the  ground." 

20  2  Sam.   12:31. 

21  1  Ki.  20:3-4. 

22  2  Ki.  8:12;  15:16.  "And  all  the  women  therein  that  were  with  child  he 
ripped  up." 

23  2  Ki.  10:7,  8,  14.  -Jehu  piled  tlie  heads  of  seventy  sons  of  the  king  in  two 
great  piles  outside  the  city  gates. 
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This  property-right  in  humanity,  as  an  object  of  absolute  own- 
ership, when  captured  in  war,  is  not  rejected  by  the  prophets. 
In  spite  of  their  agitation  against  other  forms  of  oppression, 
still  they  see  in  war  only  the  means  of  divine  retributory  justice. 
Clear  statements  of  this  fact  are  afforded  in  the  early  prophets, 
"Tliey  shall  fall  by  the  sword;  their  infants  shall  be  dashed  in 
pieces,  and  their  women  with  child  shall  be  ripped  up. ' '  -*  This 
is  the  sentence  against  Samaria,  because  "she  hath  rebelled 
against  her  God. ' '  Hence  we  conclude  that  with  the  exception 
of  a  general  softening  of  this  right  in  the  case  of  an  Israelite,  this 
concept  has  become  strengthened  by  the  bloody  warfare  of  the 
Hebrews  on  Palestinian  soil. 

With  this  absolute  right  to  the  life  of  the  captive,  continuing 
unabated  as  we  have  seen,  the  property-right  in  captives,  when 
the  captor  spared  their  lives,  is,  of  course,  self-evident.  The  ex- 
ample of  Laban,  already  cited,  points  to  the  early  practice  of 
sparing  the  captives  suitable  for  replenishing  the  depleted  num- 
ber of  warriore.  A  very  ancient  example  of  this  is  undoubtedly 
the  words  put  in  the  mouth  of  Sisera's  mother  by  the  Hebrew 
prophetess  Deborah :  * '  Have  they  not  found,  have  they  not  di- 
\aded  the  spoil?  A  damsel,  two  damsels  to  every  man."  -^  The 
notable  element  of  the  capture  of  wives  axnong  primitive  people 
may  be  reflected  in  the  wholseale  capture  of  the  virgins  of  Jabesh- 
gileadj  to  provide  wives  for  the  remnant  of  the  tribe  of  Benja- 
min.^* Of  the  capture  of  wives  in  time  of  peace  we  have  the 
clearest  illustration  in  this  connection,  where  the  two  hundred 
Benjamitcs  that  were  still  left  without  wives  were  told  to  provide 
themselves  with  such  by  Ij'ing  in  wait  for  the  daughters  of  Shiloh, 

at  the  annual  harvest-festival,   and  to  "catch  every  man  his 
wife."" 

How  far  the  legislation  of  the  words  of  E  regarding  the  seduc- 
tion of  virgins  -^  is  a  survival  of  such  a  practice  as  the  capture  of 

24  Hos.  13:16.      See  also  Amos  7:17  und  Jer.  15:3;   16:16. 

-•"•  .Itid?.  5:00  The  case  of  Abraham  is  in  point  hero  as  showing:  E's  conception  of 
the  propcrty-ricrht  in  a  captured  woman.  Abraham  receives  sheep,  oxen,  men-servants, 
and  maid-s  rvants,  and  one  thousand  pieces  of  silver  from  .\bimelech,  of  whose  harem 
Sara  had  been  a  member  for  some  time.  Turning  over  this  payment  he  tells  Sara: 
"Behold  it  is  for  thee  a  coverina;  of  the  eyes  to  all  that  are  with  thee;  and  in  respect 
of  all   thou  art   riehted."      (Gen.   20:14-16.) 

2«.Tudjj.  21  :12,   14. 

27  .Tude.  21  :21,  23. 

25  Ex.  22:16-17. 
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wives  is  impossible  to  determine  definitely.  It  gives  us,  however, 
a  clue  to  the  almost  perfect  silence  as  to  this  form  of  acquiring 
possession  of  a  woman.  Let  it  be  noted  that  the  cases  discussed 
dealt  with  the  capture  of  Hebrews.  An  increasing  complexity 
of  settled  agricultural  life  made  woman  more  valuable.  So  also 
the  frequent  w^ars.  Hence  possessors  of  daughters  and  female 
slaves  naturally  guarded  their  own  so  far  as  possible  and  insisted 
upon  the  payment  of  a  mohar  later  to  be  noticed.  The  legal 
point  in  the  question  of  seduction,  it  will  be  noted,  is  just  the  re- 
muneration for  the  pecuniary  loss  suffered  by  the  father,  who 
was  the  owner  of  the  virgin,  whether  daughter  or  slave.  A  fur- 
ther helpful  suggestion  is  given  by  the  rule  that  the  money  was  to 
be  paid  whether  the  woman  w^as  given  to  the  seducer  or  not. 
This  law  is  evidence  of  the  fact  that  purchase  of  wives  had  super- 
seded a  still  older  and  more  antiquated  method  of  acquiring  the 
property-right  in  a  woman  by  simple  capture.  Moreover,  by  the 
time  of  the  Deuteronomic  legislation  it  is  plain  from  the  regula- 
tion concerning  the  treatment  of  a  foreign  woman,  captured  in 
war,  that  acquisition  of  property-rights  in  Hebrew  women  by  cap- 
ture had  practically  ceased.-^  While  the  pecuniary  interest 
tended  to  discourage  such  a  practice  in  Hebrew  w^omen,  it  was 
equally  strong  in  encouraging  the  practice  with  reference  to  for- 
eigners,^" until  a  greater  enlightenment  and  a  growing  sensi- 
tiveness to  abuses  called  for  a  regulation  of  the  practice.  The 
silence  of  the  prophets  upon  this  subject  receives  an  explanation 
when  their  belief  in  the  justice  of  war  is  recalled.  The  facts  lead 
to  the  conclusion  that  the  practice  of  capturing  or  stealing  a  He- 
brew woman,  while  lingering  in  the  memory  of  the  early  writers 
and  instanced  in  a  few  sporadic  cases,  fell  into  disuse  during  this 
early  period,  and  only  the  foreign  captive  was  considered  a  prey 
without  price.  It  is  unthinkable  that  the  prophets  would  have 
passed  such  a  practice  as  mfe-capture  of  Hebrew  women  by 
wdthout  notice,  had  it  existed,  and  also  that  the  Deuteronomic 
legislation  would  have  protected  the  foreigner  while  paying  no 
attention  to  the  native  captive. 

Thus  we  see  this  practice  of  acquiring  women  from  among  the 

29Deut.   21:10-14. 

30  Op.  Num.  31:35-41.  Of  thirty-two  thousand  Moabite  virgins,  the  Levites  re- 
ceived three  hundred  and  twenty,  the  priests  thirty-two,  and  the  rest  were  divided  be- 
tween the  warriors  and  the  congregation. 
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Hebre^^'S  by  capture  die  out  in  the  course  of  the  Hebrew  social 
histoiy  covered  by  our  period,  and  a  softening  of  the  severity  in 
the  treatment  of  the  captured  foreign  woman. 

Very  few  male  slaves  were  needed  in  the  nomadic  and  pas- 
toral stage  of  society.  Therefore,  the  males  were  usually  ex- 
terminated, except  under  special  circumstances.  While  prac- 
tically all  the  work  was  done  by  slaves,  this  work  was  limited  in 
extent.  A  rather  remarkable  instance  of  the  conception  of  task- 
work occurs  in  the  familiar  narrative  in  J  concerning  the  op- 
pression of  the  Hebrews  in  Egj'pt.^^  It  will  be  noticed  that  the 
cause  of  this  oppression  is  not  pictured  as  a  result  of  war,  but 
conceived  of  as  planned  to  prevent  the  increase  of  the  tribes,  and 
thus  to  avoid  rebellion. 

With  the  successful  beginning  of  the  Conquest  we  see  these 
ideas  put  in  practice  by  the  Hebrews  themselves.  A  striking  il- 
histration  is  afforded  by  the  ruse  of  the  inhabitants  of  Gibeon. 
The  aim  of  their  repeated  pledge  of  submission  to  captivity  ^^  is 
only  to  avoid  extennination,  and  the  nature  of  the  covenant  made 
with  them  is  stated  by  J  in  the  words,  ''And  Joshua  made  a  cov- 
enant with  them  to  let  them  live. ' '  ^^  Upon  discovery  of  the  de- 
ception, this  covenant  is  not  violated,  but  the  curse  of  perpetual 
bondage  as  "hewers  of  wood  and  drawers  of  water"  is  pro- 
nounced upon  them,^*  This  evidently  proved  advantageous  to 
the  Hebrews  and  when,  owing  to  a  more  settled  life  for  the  He- 
brews after  the  Conquest,  the  enslavement  of  the  Canaanites 
proved  more  profitable  than  their  complete  destruction  the  males 
as  well  as  the  females  were  spared  and  enslaved.^'  J  states  ex- 
plicitly that  this  was  the  case  especially  "when  the  children  of 
Israel  were  waxen  strong."  ^^ 

We  look  in  vain  for  any  modification  of  the  lot  of  the  captive 
slave  in  this  period.  To  spare  the  life  of  the  captive  was  the 
height  of  clemency  and  the  task-work  was  left  to  the  individual 
o-w-ner's  regulation  and  according  to  his  interest.  In  the  D  code, 
follo^\nng  this  period,  we  do  find  a  softening  of  the  lot  of  the 

31  Ex.  1:8  ff. 

32  .Tosh.  9:8.  9,  11. 

33  .ToRh.  9:1.5. 

34  .Tosh.  9:23,  27. 

35  Josh.  16:10.  Jnde.  16:21. 

36  Josh.  17:13. 
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slave,  in  that  one  who  had  been  taken  as  a  wife  or  a  concubine 
could  not  be  sold.^^ 

The  next  important  form  of  acquisition  of  property-right  in 
human  beings  is  through  birth  within  the  "house"  or  family. 
Definite  evidence  upon  this  point  appears  at  first  sight  to  be  very 
meager  if  not  altogether  lacking.  The  chief  reference  is  found 
in  connection  with  the  household  of  Abraham,  in  the  designation 
of  his  chief  slave  and  steward  as  one  "born  in  the  house. "^* 
But  the  literal  rendeiing  is  "son  of  the  house"  (Beii-heyith). 
This  leads  us  at  once  to  the  root  of  this  property  concept.  The 
child  of  the  master  and  the  chief  wife  was  subject  to  the  right  of 
ownership  as  well  as  the  child  of  the  slave.^^  The  reason  is  that 
the  wife  herself  is  the  property  of  the  husband.  Keeping  this  in 
mind,  it  will  not  seem  strange  if  the  word  "son"  is  used  in  the 
sense  of  offspring  upon  the  basis  of  property-right  in  the  mother, 
rather  than  upon  the  basis  of  direct  parenthood.*"  This  is  clearly 
so  in  the  case  cited.  Dammesek  Eliezer  is  called  a  son  although 
the  context  proves  that  he  did  not  stand  in  blood-relation  to 
Abraham.  This  may,  therefore,  be  taken  as  the  primary  con- 
ception of  ownership  of  those  "born  in  the  house."  It  is  borne 
out  by  the  fact  of  the  legitimacy  of  the  children,  which  depended 
entirely  upon  the  property-right  in  the  woman. *^  Of  course,  the 
idea  of  fatherhood  soon  comes  into  the  foreground  but  we  have 
abundant  evidence  of  the  property-right  in  the  woman  as  the 
primary  condition  for  the  legitimacy  of  the  child.  The  owner- 
ship of  a  "handmaiden"  gave  Sara,  Leah,  and  Rachel  legitimate 
offspring.*-  A  distinction,  the  steps  of  which  can  be  seen  in  the 
cases  of  Jephthah  *^  and  Hosea,**  in  this  respect  develops  before 
the  Exile,  with  respect  to  the  class  of  slaves  "bought  for  money." 

The  master's  property-right  over  the  members  of  the  household 
was  originally  as  absolute  as  the  right  over  captives.*^    Abraham 

37  Deut.  21:10-14. 

38  Gen.  15:3. 

39  Gen.  19:8;  Judg.  19:24.  See  also  Smith,  Kinnhip  and  Marriagr^  pp.  291  ff., 
and  for  the  ancient  rigidity  of  the  paternal  power  compare  Mommsen,  History  of 
Rome,  Vol.  1,  pp.  88-92. 

40  See  Maine,  Early  Institutionit,  pp.   310-311. 

41  Cp.  Robertson  Smith,  op.  cit..  pp.  129-155. 

42  Gen.  16:2;  30:1  flf. 

43  Judg.  11:1  ff. 

44  Hos.  1:2;  4:14. 

45  Dr.   Frants  Buhl   says:      "Der  Vater  ist  Herr  im  Hause.      Sein  Eigenthum  sind 
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had  a  perfect  right  to  expose  his  son  with  the  bond-woman  *^  and 
an  equally  absolute  right  to  sacrifice  the  son  of  the  principal 
wife."*'  Likewise  Labau  disposes  of  his  daughters  and  the  price 
paid  for  thein  as  well.^**  So  firmly  rooted  is  this  right  that  Laban 
could  tell  Jacob  concerning  the  daughters  long  ago  sold:  "The 
daughters  are  my  daughters  and  the  children  are  my  children."  *^ 
But  perhaps  the  best  illustration  is  the  matter  of  fact  way  in 
which  the  Judgments  of  E  treat  of  this  concept.  ' '  If  thou  buy 
an  Hebrew  servant,"'^"  "and  if  a  man  sell  his  daughter,"" 
these  sentences  indicate  that  the  property-right  in  children  was 
so  common  and  generally  acknowledged  as  not  even  to  merit  a 
second  thought.  The  conclusion  drawn  from  the  language  used 
in  the  designation  of  Eliezer  finds  powerful  support  in  the  rule 
laid  down  in  these  Judgments:  "If  the  master  give  him  {i.  e. 
the  slave)  a  wife,  and  she  bear  him  sons  or  daughters;  the  wife 
and  her  children  shall  be  her  master's."  ^-  Does  the  fact  need 
to  be  pointed  out  that  in  this  case  ownership  and  not  paternity 
serves  as  a  basis  for  the  child's  relation  to  the  master? 

An  interesting  emphasis  is  placed  upon  this  method  of  acquir- 
ing property  by  the  indemnity  put  upon  the  one  causing  the  de- 
struction of  an  unborn  child,^^  clearly  pointing  to  an  actual  pe- 
cuniary value  even  before  birth. 

Aside  from  a  growing  differentiation  between  the  wives  of 
different  ranks  and  its  reflection  upon  the  children  born  from 
them,  the  property-right  in  those  "born  in  the  house,"  whether 
children  or  slaves,  continued  strong  throughout  this  early  period. 
The  right  over  the  child's  life  is  reflected  in  Jephthah's  vow  ^* 
and  in  the  attempted  execution  of  the  rash  vow  of  Saul,'^"'  as  well 

Weib  und  Kinder,  wesshalb  er  seine  Frau  verstossen  und  seine  Kinder  als  Sklaven 
verkaufen  kann.  Urspriinglich  hatte  er  gewiss  auch  unbeschrankte  richterliche 
Gewalt,  so  dass  er  seine  Kinder  mit  dem  Tod  bestrafen  konnte."  Die  socialem  Ver- 
hiUtnimie  der  Inraeliten,  p.  29.  And  McCurdy  draws  this  conclusion:  "We  have 
Rpen  that,  as  far  as  the  testimony  of  the  narrative  portions  of  the  Old  Testament  is 
concerned,  the  power  of  the  father  was  reckoned  to  be  absolute."  (Op.  cit.  Vol.  2, 
p.   69.) 

46  Gen.   21 :14. 

47  Oen.  22:10. 

48  Gen.  29:19-30;   31  :1.5. 

49  Gen.   31  :43. 
so  Ex.  21  :2. 

-.1  Ex.  21:7. 

.-2  Ex.   21:4. 

^3  Ex.  21:22. 

!;4.Tud?.   11:31,   34,   39. 

55  1  Sam.  14:44. 
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as  in  his  attempt  to  kill  Jouathan  because  of  his  friendship  with 
David.^*' 

This  extreme  right,  however,  is  not  countenanced  by  the  proph- 
ets who  arraign  the  people  for  "burning  their  sons  and  their 
daughters  in  the  fire.""  The  relation,  moreover,  is  fully  rec- 
ognized in  the  question:  "is  Israel  a  servant?  Is  he  a  home- 
born  slave  ?  Why  is  he  spoiled  ? "  ^*  pointing  to  a  differentiation 
between  the  slave  and  the  member  of  the  family  that  is  not  to  be 
spoiled.  It  is  interesting  to  note  that  speaking  in  the  name  of 
Yahweh  the  prophet  says :  "I  mil  cause  them  to  eat  the  flesh  of 
their  sons  and  the  flesh  of  their  daughters, ' '  ^^  implying  a  grow- 
ing sense  of  the  sacredness  of  the  life  of  one 's  o^vll  child. 

This  development  and  perhaps  even  a  further  extension  of  it, 
is  to  be  traced  in  the  later  writers.  Joel  speaks  wdth  reprobation 
of  the  practice  of  disposing  of  boys  and  girls  for  the  purpose  of 
drunkenness  and  vice.*'''  And  the  Priestly  writer  clearly  dis- 
tinguishes between  the  son  and  the  slave  acquired  in  either  of  the 
two  ways,  "bom  in  the  house"  or  "bought  with  money. "''^ 
This  concept,  therefore,  was  slightly  modified  but  did  not  fade 
out  entirely  during  this  period. 

The  third  form,  or  method,  by  which  property-rights  in  men 
were  acquired  was  by  purchase.  As  already  noted,  this  custom 
is  based  upon  the  rights  that  have  occupied  our  attention  in  the 
treatment  of  the  two  preceding  modes  of  acquisition.  It  will  be 
convenient  for  our  purpose  to  distinguish  between  men  and 
women  in  this  method  of  purchase,  especially  with  reference  to 
the  limitations  imposed  by  the  early  legislation. 

The  keynote  of  the  slave-trade  is  expressed  in  the  legal  defini- 
tion of  the  slave  referred  to  at  the  beginning  of  this  chapter: 
"he  is  his  money  [silver]."*'-  The  right  to  trade  in  men  is  the 
cornerstone  of  the  first  legislation.     To  its  proper  regiilation  the 

-R  1   S.TTii.  20:33. 

57  Jer.  7:31;  19:5;  32:35.  This  prophet,  however,  recognizes  the  existence  of 
the  ancient  concept,  placing  the  property  of  floclvs  and  herds,  sons  and  daugthers  in 
the  closest  .iuxtaposition,  and  expresses  both  categories  of  possession  by  the  common 
phras<>.  "labor  of  our  fathers"  (3:24).  Isaiah  speaks  in  the  same  strain,  implying 
the  prevalence  of  regarding  the  children  as  the  possession  of  the  parents  (13:16; 
14:21). 

58  Jer.  2:14. 

59  .Jer.   19  :9. 

60  Joel  3:3. 

01  Gen.   17:12,   13,   27. 
62  Ex.  21:21. 
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opening  paragi'aphs  and  the  larger  part  of  the  Judgments  of  E 
are  devoted. ^^ 

The  only  specific  case  cited  as  an  occasion  for  a  compulsory 
sale  of  men  is  in  the  case  of  theft,  when  the  thief  "has  noth- 
ing." ®*  The  implied  reason  for  perpetual  slavery  on  the  part  of 
the  liberated  slave  is  the  affection  for  the  family  which  the  master 
has  given  him  and  which  he  must  leave  if  he  goes  out.''^  The  mo- 
tives for  the  sale  of  men  are  otherwise  not  mentioned  in  these 
Judgments,  but  must  be  inferred  from  actual  cases. 

Few  actual  sales  of  men  are  recorded  in  the  earliest  period. 
The  sale  of  Joseph  is  the  most  conspicuous.  He  is  sold  first  by 
his  brothers  ""^  to  the  Ishmaelites,  and  then  sold  by  the  latter  to 
the  Egyptian  courtier.®^  From  the  detailed  account  given  of  this 
transaction  it  is  safe  to  assume  that  this  was  a  normal  condition 
of  a  legal  trade.  The  suretyship  entered  into  by  Judah  with  his 
father  as  a  pledge  for  the  safe  return  of  Benjamin  ^^  points  to 
this  right,  and  his  willingness  to  be  sold  as  a  slave  when  put  to 
the  test  proves  its  validity.**^  The  wholesale  purchase  of  prac- 
tically an  entire  nation  reflects  the  same  practice.  "Buy  us  .  .  . 
for  bread,  and  we  .  .  .  will  be  servants  unto  Pharaoh."^* 
"And  as  for  the  people,  He  removed  them  to  the  cities  from  one 
end  of  the  border  of  Egypt  even  to  the  other  end  thereof."  ^^ 

The  motive  here  suggested  as  being  a  case  of  necessity  can  be 
traced  in  its  further  development  later  on.  We  are  told  of  a 
widow  who  is  complaining  that  the  creditor  is  about  to  procure 
her  two  sons  as  an  indemnity  for  the  debt  she  could  not  pay.'^^ 
And  David  is  said  to  have  received  into  his  band  of  outlaws 
"every  one  that  was  in  debt."  " 

By  the  prophetic  period  two  elements  in  the  practice  and  the- 
ory of  Hebrew  slavery  have  become  distinct.  The  one  is  that 
the  love  of  gain  is  the  leading  motive  for  this  traffic ;  the  other 
that  the  ethical  consciousness  of  the  prophets  condemns  this  prac- 
tice.    Amos  proclaims  a  national  punishment  because  "they  sold 
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the  righteous  for  silver  and  the  poor  for  a  pair  of  shoes. ' ' '  *  Micah 
complains  that  ' '  they  hunt  every  man  his  brother  with  a  net, ' '  " 
and  Isaiah  has  this  suggestive  phrase:  "I  shall  make  a  man 
more  precious  than  fine  gold ;  even  a  man  than  the  golden  wedge 
of  Ophir. "  ''^  It  is  to  be  noted,  however,  that  this  applies  only 
to  the  native  Hebrew.  Thus,  we  notice  a  powerful  reaction 
against  the  traffic  which  tended  to  modify  it  but  was  wholly  un- 
able to  abolish  it.  The  steps  in  the  development  of  this  trade  in 
men  seem  to  be  war,  theft,  necessity,  and  finally  the  love  of  gain 
or  profit  that  called  forth  the  denunciation  of  the  prophets. 

The  practice  of  buying  women  has  already  been  indicated. 
The  patriarchal  stories  describe  it  in  minute  detail."  The  same 
principle  is  involved  in  the  gifts  of  precious  things  to  the  brother 
and  the  mother  of  Rebeckah,  as  well  as  the  gifts  given  by  Abim- 
elech  to  Abraham  as  a  '^ covering  of  the  eyes"  for  the  temporary 
possession  of  Sara.''® 

It  seems  perfectly  safe  to  infer  that  at  first  it  was  only  the 
powerful  master  that  could  prevent  wife-capture  and  always  de- 
mand a  price.  Thus  Caleb  gives  his  daughter  as  the  price  of 
prowess,''^  and  Saul  promises  his  daughter  to  the  one  who  should 
kill  Goliath.^"  This  price  paid  to  the  father  then  came  to  be  re- 
garded as  a  dowry  {molmr)  which  in  reality  is  nothing  else  than 
the  original  price  of  purchase.  Therefore  David  reasons  with 
those  who  advise  him  to  become  the  son-in-law  of  the  king  thus: 
"Seemeth  it  to  you  a  light  thing  to  be  the  king's  son-in-law,  see- 
ing that  I  am  a  poor  man  and  lightly  esteemed. ' '  ®^ 

It  is  evident  that  this  purchase  in  the  case  of  the  wealthy  and 
powerful  soon  became  more  or  less  obscured,  while  it  still  con- 
tinued among  the  less  prosperous.  This  we  find,  indeed,  implied 
in  the  prophetic  agitation  against  economic  oppression.  Upon 
this  basis,  therefore,  we  may  look  for  an  incipient  differentiation 
during  our  period.  And  it  is  found  in  the  cases  already  alluded 
to  of  Jephthah  and  Hosea.  It  was  on  account  of  his  descent  on 
his  mother 's  side  that  Jephthah  was  driven  out  from  the  family.*^ 

74  Amos  2:6. 
75Mic.  7:12. 

76  Is.  13:12. 

77  Gen.   29:18,  23,  27,   28. 

78  Gen.  24:53;  20:16. 

79  Josh.    15:16. 

80  1  Sam.  17:25. 

81  1  Sam.  18:23. 

82  Judg.  11:1,  2. 
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Hosea  is  twice  told  to  take  a  wife  of  whoredom  and  upon  the  sec- 
ond occasion  of  this  coinmand  he  describes  the  purchase  as  fol- 
lows :  "  So  1  bought  her  to  me  for  fifteen  pieces  of  silver,  and  a 
homer  of  barley  and  a  half-homer  of  barley."  ^^  We  are  not  in- 
formed of  such  a  case  elsewhere  among  the  people  at  this  time. 
It  would  also  seem  as  though  the  action  of  the  prophet  was  meant 
as  an  object  lesson  to  the  people.  It  is  therefore  probable  that 
the  practice  of  buying  the  actual  wife  had  been  abandoned  dur- 
ing our  period  and  that  the  dowry  was  paid  to  the  wife  instead 
of  the  father.^*  This  would  only  mean,  however,  that  the  pur- 
chase for  the  purpose  of  offspring  had  faded  out ;  not  that  the 
practice  of  selling  women  for  sei'vice  was  done  away  with,  still 
less  that  the  property-right  in  the  woman  was  abrogated.  In 
support  of  this  it  need  only  be  stated  that  the  Deuteronomic 
code  recognizes  the  right  to  sell  men  and  women.®^  Important 
modifications  occur,  especially  in  the  Priestly  code  ^®  in  the  case 
of  the  sale  of  Hebrews,  although  the  right  is  recognized.  To 
deal  with  this  phase  of  the  subject,  it  is  necessary  to  trace  the 
development  of  limitations  from  the  beginning. 

The  first  two  modes  of  acquisition  have,  as  has  been  noted, 
practically  no  restriction  put  upon  them,  but  with  the  introduc- 
tion of  the  third  form  of  gaining  a  property- right  in  human  be- 
ings, that  is,  by  purchase,  the  first  limitation  appears.  Man 
had  an  actual  value  in  money  that  had  to  be  respected.  By  the 
time  of  the  composition  of  the  C  code  another  limitation,  an  eth- 
ical one,  is  imposed.  A  human  being  was  not  to  be  possessed  by 
mere  might,  or  by  simple  capture,  as  in  the  case  of  actual  war. 
In  contrast  with  the  practice  reflected  in  the  selling  of  Joseph, 
by  the  time  the  C  code  was  written  a  step  in  advance  had  been 
taken.  It  is  quite  remarkable  how  emphatically  this  is  laid  down 
in  E's  Judgments.  "He  that  stealeth  a  man  and  selleth  him,  or 
if  he  be  found  in  his  hand,  he  shall  surely  be  put  to  death. ''*^ 
Disrespect  for  ownership  and  disrespect  for  life  were  regarded 
as  identical  in  the  legal  punishment  meted  out  to  the  transgressor 
of  either  one.*^     The  valuation  of  a  son  or  daughter  is  left  to  be 

83  Hog.  3:2. 

84  Cp.  Enej/clopedia  BUJira,  s.  v.   "Marriage,"   Vol.   3,  p.   2942. 
8.'.  Deut.  1.5:12. 

86  Lev.  25:. 39, 

87  Ex.  21:16. 

88  Ex.  21:12. 
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agreed  upon  but  the  common  servant  has  a  legal  value  of  thirty 
shekels  of  silver. '^"-^ 

Attention  is  called  to  the  significant  expression  of  Amos,  fre- 
quently repeated :  ' '  Selling  for  a  pair  of  shoes. ' '  It  requires 
no  stretch  of  imagination  to  detect  an  indignation  implied  in  the 
very  cheapness  of  the  price.  That  indignation  is  a  new  thing  in 
the  Hebrew  concepts  of  property.  That  the  principle  of  the 
price-value  maintained  itself  until  very  late  is,  however,  well  at- 
tested, not  only  by  the  transaction  of  Hosea  but  by  the  minute 
regulation  of  this  value  in  a  late  P.  document  ^  and  also  by  the 
general  regulation  of  the  redemption  money.®^ 

With  respect  to  the  limitations  of  the  right  of  "use  and  abuse" 
the  Hebrew  legislation  of  slavery  stands  unique  in  the  annals  of 
antiquity.  The  primary  and  most  important  of  these  limitations 
is  included  under  the  idea  of  the  Sabbatical  Year:  "If  thou 
buy  an  Hebrew  servant,  six  years  shall  he  serve :  and  in  the  sev- 
enth he  shall  go  out  free  for  nothing. "  ®^  It  is  important  to  no- 
tice that  this  applies  only  to  the  male  slave.  The  female  slave, 
it  is  specifically  stated,  "shall  not  go  out  as  the  men-servants 
do. ' '  ^^  The  limitation  of  the  period  of  slavery  for  the  male 
would,  however,  affect  the  wife  also  if  the  marriage  was  consum- 
mated before  the  sale  into  slavery  occurred.  "If  he  come  in  by 
himself  he  shall  go  out  by  himself :  if  he  be  married,  then  his  wife 
shall  go  out  with  him. ' '  ^*  Evidently,  the  property-right  in  the 
woman,  which  the  man  exercised  prior  to  his  enslavement,  is  the 
reason  for  this  exception  to  female  slavery.  If  the  marriage  had 
taken  place  after  the  enslavement  the  limitation  is  null  and  void. 
The  wife  and  the  children  as  well  belong  to  the  master.^-^  But 
the  veiy  right  to  perpetuate  his  servitude  contains  a  limitation 
upon  the  master's  right  to  separate  him  from  his  family.  The 
statement  "If  the  servant  shall  plainly  say,  I  love  my  master,  my 
wife  and  mj'^  children ;  I  will  not  go  out  free ' '  ^®  seems  to  imply 
the  understanding  that  the  master  is  to  let  him  enjoy  this  sec- 

■\vill  be  recalled,  is  represented  as  sold  for  twenty  pieces  of  silver  (Gen.  37:28),  while 
Hosea's  wife  is  procured  at  the  regular  rate  stipulated  in  the  C  code   (Hos.  3:2). 

89  Ex.  21:32.      Cp.   Hastings,   Dictionary   of  the   Bible,  Vol.    4,  p.   466.      .Joseph,   it 

90  Lev.  27:1  flf. 

91  Lev.  25:51. 

92  Ex.  21:2. 

93  Ex.  21:7. 

94  Ex.  21:3. 

95  Ex.  21:4. 

96  Ex.  21:5. 
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ondary  property-right  iu  his  family.  Whether  the  words  ' '  he  shall 
serve  him  forever'"  express  a  definite  limitation  upon  the  right 
of  the  master  to  dispose  of  such  a  bondman  is  difficult  to  deter- 
mine though  it  appears  very  probable.  No  actual  case  of  this 
voluntarily  perpetuated  bondage  is  cited  in  our  sources,  so  that 
the  only  clue  to  this  is  in  the  case  of  a  slave  represented  as  hav- 
ing a  family.  At  least  one  clear  case  of  this  kind  occurs,  that  of 
Ziba  who  is  said  to  have  had  "fifteen  sons  and  twenty  ser- 
vants."^' 

An  implied  limit-ation  is  to  be  found  in  the  fact  that  we  search 
in  vain  for  a  fugitive-slave  law  in  the  early  Hebrew  legislation. 
That  there  were  fugitive  slaves  is  well  attested,  as  is  seen  in  the 
answer  that  the  servants  of  David  receive  from  Nabal,  ' '  there  be 
many  servants  now-a-days  that  break  away  every  man  from  his 
master.  "''^  Another  instance  is  found  in  the  first  book  of 
Kings  ^^  where  the  growing  practice  of  escaping  slaves  and  the 
lack  of  an  adequate  slave  law  is  strongly  attested.  Shimei  lost 
his  life  because  he  had  to  fetch  his  runaway  slaves  back  in  per- 
son. We  may  assume  that  he  would  not  have  jeopardized  his 
life,  had  an  effective  law  for  the  retrieving  of  slaves  existed.  For 
the  most  part  this  limitation  upon  the  master's  right  was  made  in 
the  interest  of  the  male  slave,  though  there  is  one  example  for 
the  female  in  the  case  of  the  Levite's  concubine. "°  However,  the 
Deuteronomic  legislation  against  the  return  of  a  runaway  slave 
shows  that  such  a  practice  must  have  come  into  existence  in  the 
period  between  the  rise  of  the  monarchy  and  the  formation  of  the 
D  code.  While  we  cannot  trace  the  development  in  detail,  we 
know  that  by  the  time  of  the  Deuteronomic  legislation  a  reaction 
against  such  a  practice  had  crystallized  into  a  definite  prohibi- 
tion.^"^ Whether  this  applied  also  to  female  slaves  we  do  not 
know. 

A  few  general  limitations  were  equally  valid  for  both  sexes. 
The  master  was  forbidden  to  kill  his  slave  outright;  and  imme- 
diate death  caused  by  a  weapon  (rod)  involved  a  "sure"  punish- 
ment the  nature  of  which  is  not  specified.^*-     It  is  absurd  to 

»-  2  Sam.  9:10. 
9R  1  Sam.  25:10. 
09  1  Ki.  2:39  ff. 

100  .Tudg.  19:2-3. 

101  Dt  2:!:1.T.  "Thou  shalt  not  deliver  unto  his  master  a  servant  which  is  escaped 
from  his  mnsffr  unto  thee." 

102  Ex.  21 :20. 
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think  that  this  punishment  was  death/"^  and  we  need  only  read 
the  next  sentence  to  realize  how  little  this  limitation  meant. 
"Notwithstanding,  if  he  [the  slave]  continue  a  day  or  two,  he 
shall  not  be  punished."'"*  The  very  indefiniteness  of  the  lan- 
guage—  "a  day  or  two"  —  is  eloquent  in  its  emphasis  upon  the 
fundamental  concept  of  the  property  value  of  the  slave,  in  show- 
ing that  when  death  w^as  not  inflicted  at  once,  for  example,  in  the 
heat  of  passion,  the  motive  for  protection  was  recognized  to  be 
the  pecuniary  investment  represented  by  the  slave,  as  is,  indeed, 
also  specifically  stated,  "for  he  is  his  money."  "^ 

An  apparently  more  important  limitation  is  found  in  the  case 
of  bodily  injury.  The  master  forfeited  his  investment  in  the 
slave  if  he  inflicted  permanent  injury.  The  loss  of  an  eye  or  a 
tooth  is  mentioned.  For  the  loss  of  either  one,  at  the  hand  of 
the  master,  the  slave  could  claim  his  liberty. ^°*^ 

The  last  limitation  to  be  noted  in  the  C  code  is  the  seventh-day 
rest.  "Six  days  thou  shalt  do  thy  work,  and  on  the  seventh  day 
thou  shalt  rest:  that  thine  ox  and  thine  ass  may  have  rest,  and 
the  son  of  thy  hand-maid,  and  the  stranger  may  be  refreshed. ' '  ^"^ 

It  would  be  intensely  interesting  to  study  these  limitations  in 
their  practical  application,  but  this  M^e  are  unable  to  do  for  the 
lack  of  concrete  material.  The  development  of  these  limitations 
is  also  obscure.  Besides  the  D  code,  already  touched  upon,  w^e 
have  one  illustration  of  a  practical  attempt  to  liberate  the 
slaves."^  This  emancipation  includes  the  women  as  well  as  the 
men,  and  thus  shows  Deuteronomic  influences.^"^  But  the  im- 
portant part  to  notice  is,  that  even  at  this  late  date  of  Zedekiah 
these  limitations  are  extended  only  to  the  Hebrew  slaves. 

This  indicates  the  direction  of  the  development  of  these  limita- 

ir>3  This  is  the  view  of  Wallon  in  his  three  volume  work,  Ui.storie  dc  I'enrlarofjp 
dans  Vantiquite.  He  says:  "Le  maitre  qui  a  tue  son  esclave,  est  puni  de  mort." 
And  the  reason  he  gives  for  this  view  is  this,  "ear  la  loi  qui  defende  de  verser  le 
sange  humain  eompte  I'esclave  parmi  les  hommes."  The  important  exception  he  dis- 
misses with  a  footnote  thus:  "la  loi  exceptait  le  cas  ou  la  mort  n'etait  point  cens§e 
donnee  avec  intention."      Vol.  1,  p.   10. 

104  Ex.  21:21. 

105  Ex.  21:21. 

106  Ex.   21:26-27. 

107  Ex.  23:12. 

108  Jer.  34:8,  9.  "Zedekiah  had  made  a  covenant  .  .  that  every  man 
should  let  his  man-servant,  and  every  man  his  maid-servant,  that  is  a  Hebrew  or  a 
Hebrewess,  go  free;  that  none  should  make  bondmen  of  them,  to  wit,  of  a  Jew  his 
brother." 

109  "And  all  the  princes  and  all  the  people  obeyed,  that  had  entered  into  the  cov- 
enant,     .      .      .     they  obeyed,  and  let  them  go."      (Ibid.,  v.  10.) 
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tions  and  shows  that  except  between  Hebrews,  among  whom  the 
conquest  and  tlie  national  life  had  developed  a  free  growth  of  the 
*  *  consciousness  of  kind, ' '  the  property  right  in  slaves  maintained 
itself  intact  throughout  our  period.  The  outcome  of  the  case 
under  discussion  goes  far  to  prove  this.  The  release  was  tem- 
porary, ' '  under  the  influence  of  a  temporary  panic, ' '  as  McCurdy 
thinks.""  In  this  early  period,  therefore,  we  find  but  veiy  little 
progress  in  the  development  of  the  limitations  on  the  property- 
right  in  men.  A  more  fruitful  field  will  be  the  study  of  the 
bondage  of  women,  in  which  greater  progress  was  made ;  though 
this  progress  is  more  in  the  nature  of  a  distinction,  on  the  one 
hand  between  the  native  and  the  foreign  wife,  and  on  the  other 
between  the  wife  and  the  concubine  and  the  female  servant  rather 
than  a  fundamental  change  in  the  property-concept  itself. 

The  right  of  acquisition  of  female  property  was  limited  only 
by  the  cost  of  purchase  and  maintenance."^  We  have  noted 
traces  even  of  a  time  when  the  woman  was  to  be  had  for  the  mere 
taking.  Up  through  this  period  she  is  the  chattel  of  man.  "It 
would  be  misleading  to  apply  the  term  'free  woman'  to  any 
Israelitess,  except  perhaps  a  widow.  "^^^  It  is  important  to  no- 
tice that  in  the  Hebrew  terminology  of  the  early  period, 
"woman"  and  "wife"  are  identical  terms.  One  word,  ishshah, 
includes  both  concepts;  and  it  is  only  the  context  that  is  re- 
sponsible for  the  differentiation  by  the  translators  of  the  Bible. 
This  identity  of  terms  indicates  that  the  original  notion  of 
woman's  function  of  motherhood  was  the  fundamental  idea 
among  the  Hebrews.  While  treated  as  a  valuable  chattel,  woman 
was  not  altogether  regarded  from  the  point  of  working  efficiency. 

Women  were  looked  upon  rather  as  potential  mothei*s,  destined 
to  give  the  tribe  the  most  priceless  of  all  gifts,  namely,  sons."  "^ 
This  is  reflected  by  the  women  themselves.  "Give  me  children 
or  I  die,""^  strikes  the  keynote  of  the  deepest  emotion  of  a 

no  Op.  cit..  Vol.  2.  p.   173,  footnote. 

"But  afterwards  they  turned,  and  caused  the  servants  and  the  handmaids,  whom 
they  had  let  go  free,  to  return,  and  brought,  them  into  subjection  for  servants  and 
for  handmaids."      (.Ter.   34:11.) 

m  See  Hastings,  Dietinnnrji  of  t},e  liiblf.  s.  r.  "Family,"  Vol.  1.  pp.  846-850. 
Judg.  8:30;  9:2. 

112  Ibid.,  p.  847.  "His  [the  luisband'sl  wives  were  his  property,  and  absolutely 
Bubjpct  to  his  authority."  Cp.  instances  cited  in  footnote  115  below.  See  also  the 
article   "Familie  und  Ehe."   in   H'rzog,   Realen  Eneyrlnpedie,  Vol.   5.  p.    738. 

11Z  Encycloiiedia  Biblica,  p.  1500. 

114  Gen.  30:1. 
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Hebrew  woman.  In  so  far  as  this  conception  obtains,  it  is  a  limi- 
tation upon  the  property-right  of  man  in  the  use  of  woman.  It 
would  tend  to  limit  his  right  over  her  person  and  restrict  it  to 
association  for  the  purpose  of  offspring.  The  rich  terminology 
in  the  differentiation  of  degrees  of  the  marital  relation  points  to 
such  a  limitation."^  But,  recalling  what  was  said  about  the  right 
to  those  "born  in  the  house,"  we  are  cautioned  not  to  consider 
this  limitation  too  seriously. 

Hebrew  terminology  affords  another  term  that  sheds  light  on 
the  property-right  in  M^omen.  The  husband  is  called  haal  which 
means  ' ' owner  "  or  "  possessor. ' '  This  emphasizes  -the  necessity 
of  caution  in  speaking  of  limitations  to  the  property-right  in 
woraen.^^^ 

The  moliar  is,  in  the  strictest  sense,  also  a  limitation,  and  is 
but  another  name  for  "price;"  following  the  same  principle  in 
the  case  of  women  as  we  noted  in  the  case  of  men.  As  it  grad- 
ually grew  out  of  an  earlier  and  freer  mode  of  appropriation,  so 
it  gradually  gave  way  to  the  later  conception  of  ' '  dowry, ' '  when 
the  more  or  less  absolute  property-right  in  woman  faded  from 
sight. 

The  limitation  of  the  period  of  servitude  does  not  exist  for 
women  sold  into  slavery  during  this  early  period.  When  sold, 
they  are  sold  for  life.  Upon  this  point  the  C  code  is  explicit  and 
emphatic :  "  If  a  man  sell  his  daughter  to  be  a  maid-sei-vant,  she 
shall  not  go  out  as  the  men-servants  do."  "'  The  context,  while 
it  does  not  state  specifically  that  the  purchase  must  be  for  the 
purpose  of  wifehood  or  concubinage,  is  nevertheless  strongly  sug- 
gestive of  this  as  the  predominant  motive.  The  rules  and  regu- 
lations affect  only  the  woman  who  is  "espoused"  either  to  the 
master  himself  or  to  his  son.  No  law  protects  this  relation  be- 
tween slaves,  except  by  means  of  perpetual  slavery  voluntarily 
entered  into  by  the  male.^^^  But  if  the  woman  stands  in  the 
marital  relation  to  the  master  or  to  his  son,  she  is  protected 
against  ejection.     If  she  is  the  concubine  or  the  mfe  of  the  mas- 

115  Among  these  are  amah,  "maid,"  shipshah,  "maidservant,"  pillegesh,  "concu- 
bine," qedeshah,  and  zan^ah,  "harlot."  Compare  with  this  the  dark  pictures  of  the 
husband's  right  as  painted  in  Judg.  3  9:25-30;  and  the  father's  right  as  seen  in  Gen. 
19:8,   and  Judg.  19:24. 

116  For  a  full  discussion  of  this  subjfct,  see  Smith,  Kinship  and  Marriane,  pp.   73  ff. 

117  Ex.  21:7. 

118  See  p.  29. 
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ter,  he  is  under  the  obligation  to  accept  a  redemption  price,  if  he 
should  beconu^  displeased  with  her,  and  he  is  definitely  forbidden 
to  sell  her  "unto  a  strange  people. "^^®  The  purchase  of  a 
maiden  for  a  son  entitled  her  to  treatment  as  a  daughter.^-" 

The  most  important  of  all  the  limitations  upon  the  owner  of  a 
woman  is  that  of  the  right  of  the  first  wife  upon  the  occasion  of 
the  man 's  purchase  of  a  second  woman,  "  If  he  take  him  another 
wife;  her  [that  is,  the  first  wife's]  food,  her  raiment,  and  her 
duty  of  marriage  shall  he  not  diminish/-^  This  strict  injunction 
depicts  the  probable  practices  with  reference  to  an  ancient  "non- 
support"  in  colors  not  overbright.  The  restriction  of  abuse  is 
clinched  by  the  statement  of  a  specific  penalty  for  the  violation 
of  this  law,  namely  a  forfeited  property-right.  ''And  if  he  do 
not  these  three  unto  her,  then  shall  she  go  out  for  nothing,  with- 
out money. ' '  ^^^ 

Finally,  the  limitations  of  servitude  of  females  have  progressed 
so  far  during  this  period  that  in  the  laws  of  the  D  code,  the 
woman  is  entitled  to  the  same  privilege  of  emancipation  on  the 
seventh  year  as  is  the  male  slave.^-^ 

The  development  we  have  traced  shows  the  woman  as  the  first 
to  be  enslaved  and  the  last  to  escape  from  the  rigor  of  bondage. 
It  shows  further  how^  closely  woman 's  bondage  and  emancipation 
is  bound  up  with  the  social  purposes  of  the  family  relations,  and 
how,  both  in  its  origin  and  its  history,  female  slavery,  at  least,  is 
conditioned  upon  social  rather  than  upon  purely  economic  con- 
siderations. 


ii'->Kx.  21:8.  Herp  is  praclioally  tlie  only  restriction  on  the  right  of  disposition 
that  wp  find  in  this   period. 

120  E.\-.   21:9. 

121  Ex.  21 :10. 

122  Ex.  21:11.  It  mipht  be  in  place  here  to  notice  the  primary  rig-ht  of  the  first 
husband  as  indicated  in  the  case  of  David  and  Michal,  the  daughter  of  Saul.  After 
years  of  separation,  during  which  time  Michal  was  the  wife  of  Paltiel,  her  erstwhile 
husband,  David,  when  strong  enough  to  do  so,  demands  her  back;  and  she  is  taken 
by  force  from  her  last  husband.  (2  Sam.  3:14-16.)  The  case  of  Hosea  seems  to 
show  a  dissolution  of  this  right  as  he  had  to  buy  his  former  wife  back  again;  and  we 
find  conclusive  proof  of  the  change  in  this  practice  in  the  D  code,  by  which  the  return 
to  the  first  husband   is  positively   forbidden.      (Deut.   24:4.) 

123  Dt.  15:12-17. 


CHAPTER  IV 
PERSONAL  PROPERTY 

Ornaments  and  money  as  a  form  of  personal  property  are  con- 
sidered to  be  of  a  very  early  origin.  The  indications  are  that 
veiy  little  distinction  existed  at  first  between  these  two  forms  of 
property.  Indeed,  ornaments  were  at  first  the  only  coin  in  ex- 
istence, and  from  the  oraamentive  forms  of  metal,  used  as  a 
medium  of  exchange,  the  development  of  money  proper  took  its 
rise.  We  find  it  early  in  our  sources.  ' '  Abram  was  very  rich 
in  cattle,  in  silver,  and  in  gold. "  ^  No  statement  as  to  the  form 
is  made.  The  gift  of  Abimelech  is  described  as  pieces  of  silver,^ 
a  term  employed  also  in  later  instances.^  But  this  is  merely  a 
gloss  of  translators,  as  the  original  has  only  the  plain  term 
keseph,  the  primary  meaning  of  which  is  ''to  be  pale  or  white," 
hence  the  derived  meaning  of  "silver"  or  "white  metal."  The 
first  conception  of  the  form  in  which  metals  were  found  is  ex- 
pressed by  the  term  keli,  a  word  of  such  a  general  significance 
that  it  includes  almost  any  form  of  ornaments,  weapons,  or  im- 
plements. In  connection  with  ornaments  the  word  is  rendered 
"jewels"  by  the  translators.  This  is  the  conception  of  the  form 
of  the  silver  and  the  gold  in  Abraham's  possession:  "And  the 
servant  brought  forth  jewels  of  silver  and  jewels  of  gold. "  *  The 
same  phraseology  is  used  to  denote  the  wealth  gotten  by  the 
Israelites  before  departing  from  Egypt.^  From  such  ornaments 
the  golden  calf  is  made.®  Of  the  extent  to  which  they  were 
used,  the  description  of  the  spoil  of  the  Midianit^s  gives  us  an 
indication.^ 


1  Gen.  13:2. 

2  Gen.  20:16. 

3  Gen.  37:28;  45:22. 

4  Gen.  24:53. 

5  Ex.  3:22;   11:2. 

6  Ex.  32:2  ff. 

"  Judg'.  8:26.  "And  the  weight-  of  the  golden  ear-rings  that  he  requested  was  a 
thousand  and  seven  hundred  shekels  of  gold;  besides  the  ornaments  and  collars  that 
was  on  the  kings  of  Median,  and  beside  the  chains  that  were  about  their  camels' 
necks." 
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The  only  development  that  can  be  determined  in  this  kind  of 
possessions  is  an  increase  of  varieties  in  the  form  of  these  orna- 
ments, plainly  indicated  by  the  prophets  —  one  of  whom  enumer- 
ates over  twenty  kinds  of  ornaments  and  apparel  ^  —  and  then 
the  differentiation  of  ornaments  from  the  weighed  money.  Dif- 
ferentiation of  money  from  the  common  form  of  ornaments  ap- 
peal's to  come  quite  early,  though  the  conception  of  the  identity 
of  the  two  is  indisputable  in  the  early  J  narrative.  It  is  note- 
worthy that  the  first  word  we  meet  in  the  sources  denoting  a 
currency  in  the  sense  of  "money"  takes  us  back  to  the  word 
keseph,  ' '  silver. "  ^  It  is  rendered  literally  in  the  first  part  of  the 
J  and  E  stories  in  Genesis;^''  later,  it  is  translated  "money." 
This  is  not  due  to  an  unwarrantable  arbitrariness  on  the  part  of 
the  translators,  but  to  the  setting  in  which  the  stories  occur. 
Hence  it  seems  probable  that  money  developed  first  from  silver 
ornaments  in  Israel.  Silver  was  more  common  than  gold,  which 
would  account  for  its  early  use  both  for  ornaments  and  as  money. 
The  first  time  we  meet  the  terai  * '  money ' '  in  the  J  and  E  docu- 
ments is  in  the  E  narrative  of  the  complaints  of  Laban's  daugh- 
ters that  their  father  had  quite  devoured  their  money.'^^  A  pe- 
culiar word  kesitah  is  used  at  its  next  occurrence, ^^  a  word  which 
means  "lamb,"  and  which  has  given  rise  to  a  variety  of  infer- 
ences.^^ The  famine  stories  seem  to  show  a  distinction  of  silver 
as  money  or  a  medium  of  exchange." 

A  definite  proof  of  this  differentiation  is  the  word  shekel, 
which  occurs  only  twice  in  the  entire  book  of  Genesis,  in  the  late 
P  account  of  the  purchase  of  the  cave  of  Macpelah.^^  In  the  J 
documents,  it  is  found  once  in  Genesis  but  in  a  different  form 
than  that  in  which  it  occurs  later.^® 

In  the  C  code  the  two  terms  keseph  and  shekel  are  found  side 
by  side.  Here  the  distinction  of  money  as  an  equivalent  for 
other  forms  of  property  is  clear  and  concise.  It  is  very  sugges- 
tive that  the  word  keseph  is  used  in  the  legal  definition  of  the 

8  Is.  3:18-23;  also  .ler.  2:32. 

9  Gen.  13:2;  20:16,  etc. 
lOOen.  23:1.5,  16;  24:35,   53. 
n  Gen.  31:15. 

12  Gen.  33:19. 
i.'i  Sfp    p.    59. 

14  Gen.  42:1  ff. 

15  Gen.  23:15-16. 

16  Gen.  24:22. 
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slave  and  the  word  shekel  in  specifying  the  exact  price  of  the 
slave.  This  justifies  the  inference  that  there  existed  the  con- 
cept of  a  medium  of  exchange  and  also  the  specific  pieces  of 
metal  of  a  certain  weight,  in  the  sense  of  a  coin. 

This  seems  to  be  as  far  as  the  monetary  system  proceded  in  the 
earliest  period.  There  is  no  evidence  of  any  coined  money  in  use ; 
the  system  of  counting  metal  by  weight  is  clearly  proved  by  the 
prophets.  Amos  speaks  of  dishonest  practices  in  the  nature  of 
"making  the  ephah  small  and  the  shekel  great,  and  dealing 
falsely  with  balances  of  deceit.  "^^  And  Jeremiah  describes  in 
detail  the  weighing  out  of  the  price  of  the  field  that  he  bought.^^ 

Weapons  and  implements  follow  very  much  the  same  lines  of 
development  as  ornaments  and  money.  That  there  was  no  dif- 
ferentiation at  first  between  weapons,  tools  or  implements  we 
have  definite  proof  in  the  singular  fact  that  the  Hebrews  had 
but  one  word  for  both  forms  of  property.  Strangely  enough  this 
is  the  same  word  that  we  met  in  the  first  description  of  ornaments ; 
namely,  the  word  keli,^^  which  points  unmistakably  to  the  sim- 
plicity of  this  concept  and  goes  far  to  prove  its  primitive  nature. 
Nearly  all  of  the  objects  of  personal  property,  enumerated  in 
this  chapter  are  by  the  early  Hebrews  termed  simply  keli. 

Undoubtedly  the  oldest  weapon  of  those  mentioned  in  our 
sources  is  the  sling,  which  is  a  great  improvement  upon  throwing 
the  stone  from  the  bare  hand.  We  find  indications  of  the  use  of 
this  weapon  in  war:  "There  were  seven  hundred  chosen  men, 
lefthanded;  every  one  could  sling  stones  at  a  hair-breadth  and 
not  miss. ' '  -°  This  high  degree  of  skill  with  such  a  weapon  is 
significant,  and  indicates  some  importance  of  this  primitive  wea- 
pon, since  it  is  not  likely  that  men  would  have  become  experts  at 
handling  an  antiquated  weapon;  nor  would  such  men  have  been 
noted  as  especially  important  in  actual  warfare  had  another  and 
more  effective  weapon  been  in  general  use.     Later,  we  find  this 

17  Am.  8:5. 

18  Jer.  32:9. 

19  Not  only  ornaments,  weapon.':,  ond  implements  are  included  under  this  term,  but 
also  utensils,  vessels,  instruments,  clothing,  furniture,  armor,  harness,  yokes  (of 
oxen),  and  even  boats;  in  short  almost  every  form  of  equipment  for  the  hunt  or  for 
war,  as  well  as  for  domestic,  agricultural,  industrial,  or  commercial  pursuits  as  far  as 
each  existed.  The  best  rendering  of  the  general  idea  of  this  word  would  seem  to  be 
"things"  or  "belongings."  W.  E.  Barnes  renders  it  "movable  property,"  in  his  article 
"Armour,"   in  Hastings,   Dictionary  of  the  Bible,  Vol.  1,  p.   154. 

20Judg.  20:16. 
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weapon  i-estricted  to  the  shepherd's  use,^^  and  its  appearance  in 
real  warfai'e  is  scorned.  ^^ 

The  bow  and  quiver  play  a  conspicuous  part  in  the  J  narra- 
tives. Here  we  plainly  have  an  advance  in  the  direction  of 
weapons.  It  is  used  for  the  hunt  ^^  as  well  as  in  war.^*  Knives 
of  flint  are  mentioned  in  connection  A\dth  the  rite  of  circumci- 
sion ;  -°  but  it  is  impossible  to  determine  in  how  far  this  indi- 
cates the  absence  of  metal  knives  or  whether  it  merely  gives  a 
sacred  significance  to  the  instrument  of  flint. 

The  most  typical  of  the  scanty  references  to  the  differentiation 
between  weapons  and  implements  is  found  in  the  description  of 
the  conditions  of  Israel  just  before  the  decisive  struggles  with 
the  Philistines.^®  No  weapons  are  found  in  the  hands  of  the 
people,^^  nor  is  even  a  smith  left  them  for  fear  that  they  would 
make  for  themselves  such  things.-^  Being  short  of  weapons,  the 
people  naturally  used  whatever  they  could  lay  hold  of.  There- 
fore it  is  significant  that  agricultural  implements  are  mentioned, 
not  to  say  introduced,  at  this  point.  Shares,  coulters,  axes,  mat- 
tocks, forks,  and  goads  are  enumerated.-^  And,  in  contrast  with 
these  implements,  s\\'ords  and  spears  are  said  to  be  lacking.  Hence 
the  people  could  have  used  nothing  else  than  such  implements 
and  tools  as  these  for  weapons  in  the  struggle  that  followed. 
When  we  read  of  "six  hundred  men,  slain  with  an  ox-goad, "^° 
this  phrase  is  apt  to  be  more  than  an  empty  figure  of  speech. 
Under  such  circumstances  weapons  possessed  an  inestimable 
value,  and  we  are  justified  in  draAving  the  conclusion  that  at  no 
other  time  in  the  history  of  the  Hebrews  did  this  form  of  prop- 
erty assume  a  more  important  aspect. 

Descriptions  of  the  outfit  of  the  soldier  are  given  in  the  case  of 
Goliath  ^^  and  of  Saul.^^  Monarchical  rule,  with  its  standing 
army,  naturally  gave  a  strong  impetus  to  the  production  and 

21  1   Sam.   17:40. 

22  1   Sam.   17:43.      "Am  I  a  dog  that  thou  comest  against  me  with  staves?" 
2.3  Gen.   27:.3. 

2*  Gen.  49:23. 

2.'.  Ex.  4:25;  Josh.   5:2-3. 

26  1  Sam.  13:1  S. 

27  Ibid.,  V.  22. 

28  Ibid.,  V.  19. 

29  1   .Sam.   13:20-21. 
ao.Tude.    3:31. 

31  1    Sam.   17:5-7. 

32  1  Sam.  17:38-39. 
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specialization  of  weapons.  Conquest  of  other  armies  is  repre- 
sented as  introducing  new  weapons,  such  as  the  war-chariots,  of 
which  David  is  said  to  have  captured  one  thousand  from  the  king 
of  Zoba,^^  and,  shortly  afterwards,  seven  hundred  from  the 
Syrians.^*  The  prophets  speak  of  the  old  forms  of  weapons,  the 
sword  and  spear,  and  mention  also  the  care  taken  of  the  shield 
by  the  practice  of  "anointing"  it  ^^  and  covering  it^**  when  not 
in  use. 

In  like  manner  we  are  safe  in  assuming  that  implements  and 
instruments  increased  both  in  number  and  variety,  though  we 
do  not  have  any  special  enumeration  of  this  form  of  property. 
Practically  the  only  point  of  interest  in  the  prophetic  literature 
is  the  preference  shown  for  the  implements  as  over  against  the 
weapons.^'' 

The  utter  absence  of  the  commodity  of  dress  or  apparel  in 
primitive  society  is  too  familiar  to  need  elaboration.^^  The  J 
writer  goes  a  little  further,  however,  and  describes  the  first  steps 
in  the  making  of  clothes.  *  *  Aprons  "  of  fig  leaves  sewn  together, 
and  then  ''coats  of  skin"  are  the  Hebrew  writer's  conceptions  of 
the  origin  and  early  development  of  human  apparel.^'  The  tex- 
ture of  the  garment  mentioned  later  by  the  same  writer  *"  is  not 
specified,  though  it  may  indicate  an  early  date  of  this  notion 
that  the  word  used  is  not  the  regular  heged  but  simlah,  a  word 
which  occurs  only  infrequently  in  the  entire  Old  Testament. 

Throughout  the  patriarchal  stories  clothing  is  recognized  as  a 
part  of  valuable  property.  It  is  counted  along  with  precious 
metals  in  the  J  account  of  Abraham 's  possessions ;  *^  the  dra- 
matic effect  of  Joseph's  "coat  of  many  colors"  is  familiar.*^ 
This  form  of  valuables  figures  prominently  in  the  "Babylonish 
mantle"  of  Achan's  theft. *^ 

The  C  code  takes  special  notice  of  this  form  of  property.     It  is 

83  2  Sam.  8:4. 

34  2  Sam.  10:18. 

35  Is.  21:5. 

36  Is.  22:6. 

37  Is.  2:4. 

38  Gen.  2:25. 

39  Gen.  3:7,  21. 

40  Gen.  9:23. 

41  Gen.  24:53. 

42  Gen.  37:3,  23,  31,  32. 

43  Josh.  7:21. 
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spoken  of  as  being  used  for  a  pledge  in  their  system  of  borrowing 
and  the  lender  is  forbidden  to  keep  the  garment  thus  pledged 
over  night.** 

This  system  continued  practically  unchanged  during  this  early 
period,  though  the  law  was  grossly  violated.  ' '  They  lay  themselves 
dovm  upon  clothes  laid  to  pledge  by  every  altar, "*^  and  "pull 
off  the  robe  with  the  garment  from  them  that  pass  by  securely. ' '  ** 

While  there  is  no  change  in  this  property-concept,  it  is  interest- 
ing to  note  the  height  to  which  it  has  attained.  Possession  of 
clothes  has  become  identical  with  wealth  and  power.  Isaiah  cites 
the  following  dialogue  :  ' '  Thou  hast  clothing,  be  thou  our  ruler, ' ' 
and  the  answer:  "In  my  house  is  neither  bread  nor  clothing; 
make  me  not  a  ruler  of  the  people. ' '  *^  Thus  the  growing  import- 
ance of  apparel  in  the  property-notions  of  the  people  is  seen. 

The  possession  of  t^nts  is  the  earliest  element  of  property  in 
habitations.  We  find  no  provision  whatever  concerning  any 
habitation,  in  J 's  description  of  the  conditions  of  life  of  the  first 
pair.*^  Later,  however,  we  meet  a  very  orderly  explanation  of 
the  introduction  of  this  commodity,  in  the  statement  that  Jabal 
* '  was  the  father  of  such  as  dwell  in  tents. ' '  *®  Noah 's  abode  is  a 
tent.^°  So  also  the  dwelling  of  Abraham. ^^  It  would  be  interest- 
ing to  know  in  how  far,  if  at  all,  the  practice  of  the  Israelites 
of  the  conquest  —  making  themselves  ' '  dens,  caves  and  strong- 
holds in  the  mountains,"  when  reduced  to  the  necessity  of  hid- 
ing ^-  —  reflects  a  primitive  mode  of  life  when  even  tents  were 
not  a  necessity.  But  the  mere  silence  of  the  J  story  of  creation, 
in  regard  to  dwellings  does  not  justify  any  such  inference,  al- 
though it  is  very  suggestive. 

That  the  tent  was  regarded  as  a  definite  part  of  personal  prop- 
erty is  proved  by  the  J  statements  of  Lot's  possessions.  "And 
Lot  had  flocks,  and  herds,  and  tents. ' '  ^^  Notice  should  be  taken 
of  the  fact  that  in  this  reference  not  the  singular  but  the  plural 
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number  is  used.  The  eases  cited  above  seem  to  imply  only  the 
one  common  tent,'^  while  in  the  later  patriarchal  stories  this  com- 
modity has  differentiated  into  the  tents  of  the  master,  the  wives, 
and  the  sei'vants.^^  This  is  a  big  advance  beyond  the  one  com- 
mon tent,  and  has  an  important  bearing  upon  the  development 
of  this  form  of  property,  since  it  is  a  direct  result  of  the  in- 
creased number  of  ^vives  and  servants,  and  it  is  also  an  indirect 
testimony'  to  their  importance  or  value. 

The  tent  as  a  dwelling  is  mentioned  throughout  the  Hexateuch, 
and  while  it  figures  even  as  late  as  the  time  of  the  Divided  King- 
dom,^*^  mention  is  rare,  and  the  prophets  have  only  a  few  refer- 
ences to  this  form  of  property. 

Development  of  habitations  among  the  Hebrews  in  the  form 
of  huts,  or  houses,  we  trace  first  in  the  stories  of  the  exodus  from 
Egv'pt,  where  the  two  side-posts  and  the  lintel  of  their  "houses" 
are  mentioned. °'  Before  this  time,  however,  even  in  the  time  of 
Lot,  the  Canaanites  are  represented  as  dwelling  in  houses.  The 
abodes  in  Sodom  are  "houses"  with  "roof"  and  "door"  that 
could  be  "broken."  ^^  It  must  not  be  forgotten  that  the  Hebrew 
language,  even  to  a  greater  extent  than  the  Greek  and  Roman, 
uses  the  designation  "house"  {hayith)  for  "household"  or  "fam- 
ily." Therefore,  we  find  the  "house"  mentioned  in  the  early 
stories  that  clearly  reflect  a  tent-dwelling  only.^^ 

References  to  houses  as  dwellings  increase  continually  from 
the  narratives  referring  to  the  Egyptian  civilization  ^'^  down  to 
the  close  of  the  period  of  our  study.  Xo  specific  citations  are 
needed  to  point  out  the  descriptions  of  the  houses  in  the  walled 
cities  of  Canaan  at  the  time  of  the  conquest,  nor  the  fact  that 
these  were  occupied  by  the  conquerors,  in  so  far  as  they  were 
not  razed  to  the  ground,  after  the  people  became  accustomed  to  a 
settled  life.  The  building  activity  during  the  monarchy  is  quite 
familiar.  While  it  is  safe  to  asssume  that  the  poorer  classes  had 
to  be  content  to  dwell  in  tents  and  huts,  long  after  the  more  well- 
to-do  lived  in  well-made  houses,  yet  early  legislation  is  concerned 

54  See  also  Gen.  18:6. 

55  Gen.  24:67;  25:27:  31:33. 

56  1  Ki.   12:16 
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59  Gen.    19:2-3. 
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only  with  dwellings  in  the  forms  of  houses.**^  This  may  be  due 
chiefly  to  the  fact  that  this  legislation  was  primarily  concerned 
with  the  interest  of  the  wealthy.  There  is  no  direct  regulation 
of  this  kind  of  property,  though  it  is  clearly  implied  that  it  was 
an  object  of  ownership. 

In  the  time  of  the  prophets  it  is  different.  Amos  gives  us  a 
vivid  picture  of  what  property  in  houses  meant  in  his  time.  He 
mentions  different  kinds  of  houses,  showing  a  high  development 
of  this  form  of  property :  "I  will  smite  the  winter  house  with 
the  summer  house ;  and  the  houses  of  ivory  shall  perish,  and  the 
great  houses  shall  have  an  end. ' '  ^-  We  gain  an  idea  of  the  cost- 
liness of  these  structures  from  such  passages  as:  *'Ye  have 
built  houses  of  hewn  stone  but  ye  shall  not  dwell  in  them."  ®^  It 
is  interesting  to  observe  that  the  divine  displeasure,  manifest  in 
the  mention  of  these  buildings,  depends  upon  an  abused  right  of 
private  property.  Two  counts  are  held  against  the  owners  of 
these  "palaces":  the  first  is  that  they  had  been  built  by  "un- 
righteousness, injustice,  and  oppression;"  ^^  the  second,  that  the 
purpose,  for  which  they  had  been  built  and  made  to  serve,  was 
covetousness,  to  "store  up  violence  and  robbery  in  their  pal- 
aces."**^ A  number  of  other  objections  against  the  practices  of 
the  aristocracy  owning  these  houses  are  brought  forth.  "They 
covet  ....  houses  and  take  them  away;"  and  "the  wo- 
men of  my  people  ye  cast  out  from  their  pleasant  houses. ' '  "^ 

Thus,  we  have  a  development  clearly  traced  from  the  common 
tent  of  the  nomad  to  the  privately  owned  palace  of  the  Hebrew 
nobleman,  apparently  very  much  like  the  modern  capitalist. 

The  term  "stuff,"  or  furniture,  in  our  source  is  only  another 
rendering  of  tjie  Hebrew  word  keli.  At  first  it  denotes  the 
various  furniture  of  the  tent,  including  such  items  as  the  house- 
hold gods."'  The  simplicity  of  this  equipment  can  be  traced  in 
the  story   cited,   though  the   propertj^-right  in  these  things  is 

fil  Ex.  20:17;  21  :6;   22:7-8. 

62  Am.  3:15. 

«3  Am.  5:11.      Sop    Spencer,   Dfscriptire  Sociology,    No.    7,    p.   104. 

64  .Ter.  22:13  flf.  "Woe  unto  him  that  buildeth  his  house  by  unrighteousness,  and 
his  chambers  by  injustice;  that  useth  his  neighlwr's  service  without  wag'es,  and  giveth 
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clearly  shown.  Such  property  is  also  mentioned  in  the  J  ac- 
count of  the  removal  of  Jacob's  family  to  Egypt.®*  It  is  aJso 
conspicuous  and  the  object  of  strict  regulation  in  the  C  code."'' 
Still,  even  as  late  as  the  time  of  Elisha  the  comforts  do  not  appear 
to  have  been  many.  A  short  description  of  the  outfit  of  a  room 
of  that  time  mentions  a  bed,  a  table,  a  seat,  and  a  candlestick.'^" 
This  was  the  furniture  provided  not  by  the  poor  but  by  ' '  a  great 
woman,"  who  provided  it  with  great  care  for  the  "man  of  God."^^ 
Like  other  forms  of  personal  property  it  is  highly  developed  at 
the  end  of  this  period  when  imprecations  are  uttered  by  the  pro- 
phets against  those  who  ' '  store  up  violence  and  robbery  in  their 
palaces"  and  "that  lie  upon  beds  of  ivory,  and  stretch  them- 
selves upon  their  couches.""  The  same  aversion  is  noticeable 
to  this  form  of  property  as  was  expressed  by  the  prophets  in  the 
case  of  costly  buildings. 

The  steps  along  the  line  of  the  development  of  food-stuff  seems 
to  fall  into  two  groups,  the  vegetarian  and  the  meat  diet.  The 
former  was  undoubtedly  the  staple  among  the  common  people 
throughout  this  period. ^^  It  figures  prominently  in  the  bargain 
between  Jacob  and  Esau,  one  of  the  first  commercial  transactions 
recorded  in  our  sources,^*  and  forms  an  important  item  in  the 
transfer  of  property  under  the  form  of  gifts  and  presents. '^'^ 
Meat  and  other  animal  food,  such  as  milk,  butter,  and  cheese,  was 
early  used,  but  chiefly  on  festal  occasions. '^^  Of  the  development 
of  luxurious  habits  in  the  use  of  these  products  the  prophets  give 
us  ample  testimony.^^  Among  the  more  noteworthy  facts  which 
they  reveal  is  this  that  strong  drink  is  one  of  the  articles  of 
consumption  at  the  banquets  of  the  aristocracy.^* 

Property  in  animals  is  represented  as  very  important  in  the 
early  writings.  Flocks  and  herds  are  second  only  to  human  be- 
ings.    Abraham  is  thought  of  as  "  very  rich  in  cattle  ' '  and  Lot 

68  Gen.  45  :9  flf. 

69  Ex.  22:7. 

70  2  Ki.  4:10. 

71  2  Ki.  4:8,  9,  13. 

72  Am.  3:10;  6:4. 

73  Gen.  2:9,  16;  3:17-19. 

74  Gen.  25:34. 

75  Gen.  43:11;  1  Sam.  9:7;  25:18;  30:11-12;  2  Sam.  16:1-2;  17:27-29;  2  Ki. 
4:39;  Jer.  7:18  ff. 

76  Gen.  27:6-8;  1  Sam.  28:24-25. 

77  Is.  7:22;  22:13;  Am.  6:4. 

78  Is.  5:11,  12,  22;  19:14;  Am.  4:1;  6:6. 


44  UNIVERSITY  OF  IOWA 

had  ' '  flocks  and  herds. ' '  ' "  The  heirs  of  Abraham  are  repre- 
sented in  a  similar  way.^°  The  price  paid  by  Jacob  for  his  wives 
was  sen-ice  in  tending  the  flocks  of  Laban.*^  Increase  of  the 
flocks  under  his  care  was  the  only  capital  out  of  which  his  wage 
was  paid  after\vards.^-  The  interesting  breeding  experiments, 
undertaken  by  Jacob,*^  shows  that  cattle  was  the  most  important 
of  liis  possessions,  aside  from  his  family.  The  words  of  the  sons 
of  Laban,  "Jacob  hath  taken  away  all  that  was  our  fathers"^* 
emphasize  the  same  concept,  though  the  sons  undoubtedly  mean 
his  waves,  children,  and  servants  as  well  as  the  flocks.  Probably 
the  most  concise  expression  upon  this  point,  in  these  early  ac- 
counts, is  the  designation  of  this  sort  of  property  as  "riches"  in 
the  mouths  of  Rachel  and  Leah.  "For  all  the  riches  which  God 
hath  taken  away  from  our  father,  that  is  ours  and  our  chil- 
dren's."*^ It  is  not  mthout  significance  that  the  word  for 
"riches"  here  employed,  is  first  used  and  occurs  only  here  in  the 
J  and  E  documents  of  the  Hexateuch,*^  while  it  is  regularly  used 
in  the  later  writings. 

All  this  lends  weight  to  the  view  of  the  purely  pastoral  life  of 
the  ancient  Hebrews  expressed  in  answer  to  Pharaoh's  question 
regarding  their  occupation:  "Thy  servants  have  been  keepers 
of  cattle  from  our  youth  even  until  now,  both  we  and  our  fath- 
ers. "  * '  In  this  connection  a  piece  of  valuable  information  is 
afforded  us  in  the  reason  given  why  sheep  are  not  mentioned. 
Joseph  instructs  his  brethren  to  avoid  the  mention  of  this  animal, 
since  ' '  every  shepherd  is  an  abomination  to  the  Egyptians. ' '  ** 
From  this  it  is  e^^dent  that  flocks  were  considered  the  original 
as  well  as  the  most  common  property  in  animals.  But  it  is  not 
possible  from  our  sources,  to  determine  with  certainty  the  exact 
order  of  the  conceived  sequence  of  the  different  animals  in  their 
possession.  Sheep,  goats,  oxen,  asses,  and  camels  are  frequently 
referred  to  as  making  up  the  flocks  and  herds.     This  composition 
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of  property  seems  to  have  remained  practically  stable  during 
this  early  period,  with  the  possible  exception  of  the  introduction 
of  the  horse,  originally  used  for  the  purpose  of  war,^'^  as  a  beast 
of  burden. 

It  is  interesting  to  note  that  the  only  definite  information  as  to 
the  actual  size  of  a  man 's  wealth  comes  to  us  in  terms  of  property 
in  animals.^"  Nabal's  three  thousand  sheep  and  one  thousand 
goats  —  making  him  a  "very  great  man"  —  is  the  most  exact 
statement  of  the  size  of  the  fortune  of  one  individual. ^^  The  J 
enumeration  of  Jacob's  gifts  to  his  brother  Esau  is  also  sugges- 
tive. These  gifts  are:  "two  hundred  she-goats  and  twenty  he- 
goats,  two  hundred  ewes  and  twenty  rams,  thirty  milch  camels 
and  their  colts,  forty  kine  and  ten  bulls,  twenty  she-asses  and 
ten  foals.  "^"  And  the  Israelites  are  said  to  have  left  Egypt 
with  "flocks  and  herds,  even  very  much  cattle."  ^^ 

What  must  be  regarded  as  the  really  serious  fact  with  respect 
to  this  form  of  property  from  the  developmental  standpoint,  is 
its  relative  importance  in  the  early  stages  and  its  insignificance 
in  the  later.  The  value  of  the  produce  of  the  soil,  when  lacking,®"* 
is  specifically  mentioned,  but  nowhere  in  the  patriarchal  stories 
is  this  produce  put  alongside  of  property  in  animals,  or  even 
counted  as  property  in  the  same  sense.  This  observation  is  still 
more  pertinent  with  regard  to  real  estate.  With  respect  to  prop- 
erty in  animals,  therefore,  it  is  safe  to  draw  the  conclusion  that 
its  importance  gave  w^ay  with  the  rise  of  an  agricultural  economy 
and  of  landed  estates. 

The  produce  of  the  soil  seems  to  follow,  and  in  part,  to  sup- 
plant property  in  animals  at  the  close  of  this  period,  while  in  re- 
gard to  the  time  of  its  rise  it  is  a  later  development  than  orna- 
ments and  weapons.  While  there  are  indications  of  an  agi-icul- 
tural  activity  in  the  early  documents,  it  is  of  an  incidental  nature. 
Isaac  reaps  "an  hundredfold,"  but  this  produce  never  enters 
into  the  conception  or  statement  of  his  great  wealth.®^  It  is  not 
even  stated  of  what  the  crop  consisted,  and  this  holds  true  of  the 
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references  to  the  "tilling  of  the  ground"  of  the  first  man  and 
woman  and  also  of  Cain  and  Noah.^'^  In  the  case  of  Noah  the 
planting  of  a  vineyard  is  mentioned,  yet  it  is  first  in  connection 
with  the  famine  in  Egypt  and  Canaan  that  explicit  references 
to  this  fonn  of  property  are  clearly  distinguished.  "While  the 
* '  choice  f raits,  spicery  and  myrrh,  nuts  and  almonds, ' '  ®^  are 
used  as  a  medium  of  exchange,  the  abundant  crops  of  corn  in 
Egypt  are  the  first  monopolized  property  by  which  Joseph  is  able 
to  bring  the  whole  kingdom  into  vassalage  to  Pharaoh.^^  The 
definite  impression  of  agriculture  is  plainly  seen  in  the  narrative 
of  the  exodus,  for,  though  the  galling  bondage  is  the  most  con- 
spicuous element  of  their  lot,  yet  the  Israelites  are  not  only  pos- 
sessors of  flocks  and  herds  but  of  produce  of  the  soil  as  well. 
' '  The  people  took  their  dough  before  it  was  leavened,  the  knead- 
ing troughs  being  bound  up  in  their  clothes  upon  their  should- 
ers. "^®  How  far  this  reference  reflects  the  tradition  of  actual 
experiences  of  the  Hebrews  in  Egypt  and  how  far  their  later 
experiences  as  settled  aigriculturists  in  Canaan,  scholars  are 
unable  as  yet  to  determine  with  certainty. 

The  report  of  the  spies  deals  only  with  the  fruit  of  the  land.^"" 
That  the  rise  of  Hebrew  agriculture  in  Canaan  was  gradual  is 
evident  from  the  nature  of  the  conquest.  At  the  compilation 
of  the  C  code  the  ownership  of  the  produce  of  the  field  and  the 
vineyard  is  not  only  recognized  but  protected  by  actual  legisla- 
tion. "If  a  man  shall  cause  a  field  or  vineyard  to  be  eaten,  and 
shall  let  his  beast  loose,  and  it  feed  on  another  man 's  field,  of  the 
best  of  his  own  field  and  of  the  best  of  his  own  vineyard  shall 
he  make  restitution.^"^  So  also,  if  fire  destroys  a  man's  "shock 
of  corn,  and  standing  corn,''  the  man  kindling  the  fire  is  held 
responsible  for  its  value.^"- 

With  the  increase  of  population,  cultivation  of  the  soil  natur- 
ally increased  and  its  produce  grew  in  value,  until  it  eventu- 
ally became  valuable.  This  is  clearly  set  forth  by  the  prophet 
Amos.     "Your  treading  is  upon  the  poor,  and  ye  take  from  him 
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burdens  of  wheat. ' '  ^°^  Amos  even  gives  us  information  concern- 
ing men,  who  saw  the  advantage  of  a  "corner  in  wheat"  very- 
much  in  the  modern  sense.  The  prophet's  words  touching  this 
phase  of  commercial  life  of  the  times  —  are  as  follows :  ' '  Hear 
this,  0  ye  that  would  swallow  up  the  needy,  and  cause  the  poor 
of  the  land  to  fail,  saying,  When  will  the  new  moon  be  gone, 
that  we  may  sell  grain?  and  the  sabbath  that  we  may  set  forth 
wheat  .  .  .  that  we  may  buy  the  poor  for  silver  and  the 
needy  for  a  pair  of  shoes,  and  sell  the  refuse  of  the  w^heat  ? "  ^o* 
Thus  we  see  a  concept  of  property  in  the  produce  of  the  soil 
which  is  about  as  highly  developed  as  it  can  be,  and  which  is 
totally  different  from  the  early  notion  of  a  purely  pastoral  life, 
in  which  this  produce  plays  no  part  in  the  conception  of  a  man 's 
possession. 

An  interesting  phase  of  this  changed  notion  is  the  contrast 
afforded  between  the  ideals  of  these  two  different  occupations. 
To  the  J  writer,  the  representative  of  agriculture  is  the  fratricide 
Cain,  and  Abel  the  ' '  keeper  of  sheep ' '  is  the  innocent  victim ;  ^*^ 
while  to  the  mind  of  the  prophets,  the  coming  millenium  is  desig- 
nated by  "swords  beaten  into  plowshares,  and  spears  into  prun- 
ing-hooks,"  ""^  and  "they  shall  sit  every  man  under  his  vine  and 
under  his  fig-tree. ' '  ^°^  From  this  it  is  evident  that  agriculture 
as  an  ideal  occupation  has  taken  the  place  of  the  earlier  pastoral 
ideal. 
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CHAPTER  V 

REAL  PROPERTY 

The  absence  of  real  property  in  the  earliest  J  and  E  records, 
is  one  of  the  striking  facts  that  meet  us  in  our  study.  The  C 
code  itself,  though  it  clearly  reflects  a  settled  and  agricultural 
mode  of  life,  is  far  from  explicit  as  to  the  system  of  land  owner- 
ship that  obtained.  It  will  be  seen  later  that  the  only  safe  in- 
ference from  the  facts  is  that  the  ' '  community  system ' '  of  land- 
o\vnership  prevailed,  as  indicated  by  Fenton  in  his  Early  Hebrew 
Life.  Fortunately,  the  prophets  give  us  a  clear  insight  into  the 
general  principles  that  governed  the  possession  of  real  property 
before  the  exile.  But  leading  up  to  this  late  principle  of  private 
ownership,  we  are  able  to  trace  the  institution  of  property  of 
real  estate  from  its  very  beginnings,  so  far  as  it  is  reflected  in  the 
traditional  notions  of  the  people,  to  its  later  transformation  in 
accordance  with  the  changing  economic  and  social  conditions. 

The  notion  of  an  exclusively  pastoral,  and,  indeed,  a  nomadic 
aneestrj',  obtained  among  the  early  writers,  as  was  noted  in 
the  preceding  chapter.  It  is  in  their  documents,  therefore,  we 
must  look  for  the  first  glimmerings  of  the  concepts  of  landed 
property.  There  is  no  indication  that  Abraham  was  thought  of 
as  engaged  in  agrarian  pursuits.  He  is  portrayed  as  a  true 
nomad,  or  Bedouin  sheik.  We  are  even  treated  to  a  definite 
conception  of  absolutely  free  land,  to  be  had  for  the  mere  occu- 
pancy: "Is  not  the  w^hole  land  before  thee,"  are  the  words  of 
Abraham  to  his  nephew,  and  of  the  "well  watered"  region,  "Lot 
chose  him  all  the  plain  of  Jordan. ' '  ^  The  divine  promises,  given 
to  Abraham  at  this  period,  reveal  a  conception  of  the  land  in  the 
sense  of  country  for  the  purpose  of  a  tribal  possession,  and  are 
strictly  in  keeping  with  the  notion  of  free  land. 

Scarcely  any  doubt  can  be  entertained  as  to  the  genuine- 
ness of  these  lingering  reminiscences  of  actual  nomadic  exper- 
iences in  the  obscure  past  of  the  people.     They  cannot  be  re- 

1  Gfii.    :3:9,   U. 
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flections  of  conditions  existing  at  the  time  of  the  writer;  indeed, 
that  the  actual  condition  of  free  land  was  present  at  this  time 
is  impossible  in  view  of  the  rich  civilization  of  the  Canaanites 
depicted  in  our  sources  as  obtaining  at  the  time  of  the  patriarchs 
and  testified  to  by  the  Tel-El-Amarna  tablets.- 

While  the  notion  of  free  land  runs  through  the  description 
of  the  lives  of  the  other  patriarchs  as  well,  important  observa- 
tions are  made  as  to  their  mode  of  life,  that  are  of  great  value 
to  our  study.  Isaac  pursues  the  same  nomadic  habits  as  his 
father,  but  we  read  of  him  that  "Isaac  sowed  in  that  laud 
[Gerar]  and  found  in  the  same  year  an  hundred  fold."^  The 
J  narrator  to  whom  we  owe  this  interesting  notice,  gives  us  in 
the  same  connection  an  interesting  account  of  what  he  conceives 
to  be  the  most  primitive  of  all  forms  of  real  property  among  the 
Hebrews,  namely,  the  ownership  of  wells.*  This  is  observed 
and  admirably  treated  by  the  late  W.  R.  Smith  in  explanation 
of  certain  religious  phenomena  of  the  people.  "Property  in 
water  is  older  and  more  important  than  property  in  land.  In 
nomadic  Arabia  there  is  no  property,  strictly  so  called,  in  desert 
pastures,  but  certain  families  or  tribes  hold  the  watering-places 
without  which  the  right  of  pasture  is  useless.  Or,  again,  if  a 
man  digs  a  well  he  has  a  preferential  right  to  water  his  camels  at 
it  before  other  camels  are  admitted ;  and  he  has  an  absolute  right 
to  prevent  othere  from  using  the  water  for  agricultural  purposes 
unless  they  buy  it  from  him. ' '  ^  This  writer  even  distinguishes 
between  private  and  joint  ownership  in  this  kind  of  property, 
citing  Judg.  1 :15,  in  support  of  the  former,  and  Gen.  29  :8,  in 
support  of  the  latter  form  of  ownership.*  To  Dr.  Smith  it  is 
in  reality  only  the  water  that  counts  in  the  matter  of  ownership 
and  in  that  case  its  bearing  upon  the  matter  in  hand  would  be 
less  apparent.  It  is  impossible,  however,  to  escape  the  impres- 
sion of  the  emphasis  laid  upon  the  labor  expended  in  the  digging 
of  these  wells  as  described  in  the  J  narrative.  While  the  water 
naturally  was  the  object  sought,  still  the  location  and  the  labor 
spent  in  obtaining  it  are  the  two  chief  elements  of  value  in  the 
elucidation  of  the  rise  of  landed  or  real  property.     That  these 

2  See  also  Paton,   The  curly  history  of  Syria  and  Palestine. 

3  Gen.  26:12. 

4  Gen.  26:18-32. 

5  Relipion  of  the  Semites,  p.   104. 

6  Ibid.,  p.  105,  footnote. 
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elements  became  important  we  have  proofs  in  the  C  code :  "  If  a 
man  shall  open  a  pit,  or  if  a  man  shall  dig  a  pit  and  not  cover 
it,  aiul  an  ox  or  an  ass  fall  therein,  the  owner  of  the  pit  shall 
make  it  good. ' '  '  That  the  land  rather  than  the  water  is  the 
most  effective  item  in  tliis  property  right  is  beyond  question. 

Aside  from  this  incipient  form  of  real  property  we  have  an- 
other reference  to  a  sporadic  agricultural  activity  during  the 
pastoral  period,  that  forms  the  real  basis  for  actual  ownership 
in  land  for  agricultural  purposes.  The  practice  attributed  to 
Isaac  of  sowing  and  reaping  on  soil  that  was  abandoned  directly 
afterwards  is  conceived  as  increasing  later  on.  "Behold,  we 
were  binding  sheaves  in  the  field, "  are  the  words  by  which  Joseph 
is  represented  as  describing  his  dream  to  his  brethren.^  No 
great  amount  of  psychology  is  needed  to  interpret  the  signifi- 
cance of  such  a  sentence  with  respect  to  the  notion  of  a  growing 
agricultural  activity. 

A  step  further  is  taken  in  the  E  document,  in  the  description 
of  Jacob's  transaction  at  Shechem.  This  reflects  a  primitive  and 
elementary  yet  clear  notion  of  landed  values.  ' '  And  Jacob  came 
.  .  .  to  the  city  of  Shechem,  .  .  .  and  encamped  before 
the  city.  And  he  bought  the  parcel  of  ground  where  he  had 
spread  his  tent  .  .  .  for  a  hundred  pieces  of  money  [kesi- 
tali  ] . "  **  The  simple  manner  of  statement,  the  important  loca- 
tion, the  limited  extent,  and  the  moderate  price  tend  to  render 
this  passage  very  instructive  concerning  the  inception  of  landed 
property-values  among  the  Hebrews. 

That  the  idea  of  landed  property  in  the  mind  of  the  J  writer 
is  highly  developed  is  clearly  seen.  The  story  of  creation  by 
this  writer  reflects  the  same  view.  Man's  original  and  primary 
purpose  was  to  "till  the  ground;"  an  object  assigned  to  him,  as 
J  conceives  it,  even  before  his  creation ;  apparently  J  believes  it 
to  be  the  immediate  purpose  of  his  existence.^"  A  garden  is  con- 
ceived as  literally  "planted"  by  Yahweh,  and  into  it  man  was 
put,  not  for  possession,  indeed,  as  the  subsequent  story  of  the 
"fall"  shows,  (where  this  point  of  actual  authority  based  upon 
the  principle  of  the  property  right  is  interestingly  developed) 

7  Kx.  21:3^. 
sOen.  37:7. 
nPen    33:18-19. 
10  Gfn.  2:5. 
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but  "to  dress  and  to  keep  it."  ^''  The  thought  has  been  ex- 
pressed that  the  temptation  itself  represents  "the  awakening 
instincts  of  ownership."  ^- 

The  J  story  of  the  fratricide  places  the  two  functions  of  pas- 
toral and  agricultural  activities  side  by  side.  "Abel  was  a 
keeper  of  sheep  and  Cain  was  a  tiller  of  the  ground. ' '  ^^  The 
story  itself  is  full  of  significance  according  to  the  Jewish  folk- 
lore expressed  in  the  Agadah.  Here  the  story  of  Cain  and  Abel 
is  viewed  as  typical  of  the  fierce  economic  struggle  between  man 
and  man  with  its  brutal  theory  of  the  sui*vival  of  the  strongest.^* 

Clearer  evidence  of  the  rise  of  real  property  is  afforded  in  the 
later  J  records.  The  descriptions  of  the  famine  in  Egypt  and 
of  the  "high  finance"  of  Joseph  leave  but  very  little  doubt  of 
J's  notion  upon  this  point.  Joseph  gathered  up  the  money,  the 
cattle  and  the  people,  but  one  item  was  still  available,  according 
to  this  writer,  namely,  the  land.  The  people  are  represented 
as  saying :  ' '  Our  money  is  all  spent ;  and  the  herds  of  cattle 
are  my  lord's;  there  is  nought  left  .  .  .  but  our  bodies  and 
our  lands.  "^^  The  principles  involved  in  the  transaction  are 
clearly  conceived  and  plainly  stated :  "So  Joseph  bought  all  the 
land  for  Pharaoh ;  for  the  Egyptians  sold  every  man  his  field, 
.  .  .  and  the  land  became  Pharaoh 's. ' '  ^^  Notice  is  made 
of  the  exception  of  the  land  of  the  priests,  to  which  Pharaoh  did 
not  acquire  the  title.  ^'  The  nature  of  the  title  which  he  did 
acquire  is  of  a  truly  feudal  character.  The  former  owners  are 
permitted  to  hold  it  in  fief,  and  are  even  provided  with  the  neces- 
sary seed,  but  one-fifth  of  the  crops  were  to  accrue  to  the  benefit 
of  Pharaoh,  the  real  o^vner  of  the  land.^^ 

The  description  of  this  transaction  on  a  large  scale  is  so  vivid 

11  Gen.  2:15. 

12  Matheson,  Representative  meri  of  the  Bihlr.  p.  33.  The  frequent  references  to 
the  land  in  the  early  patriarchal  record.s,  can  not  be  made  to  contribute  a  great  deal 
towards  the  elucidation  of  land'^d  property  concepts,  since  these  references  convey 
more  of  the  notion  of  a  divine  than  of  human  risht  of  ovrnership.  The  only  clue  that 
we  might  glean  from  these  passages  would  be  that  they  show  a  communal  rather  than 
an  individual  right  to  land  in  so  far  as  the  promises  were  made  to  the  entire  posterity 
of  the  patriarchs. 

13  Gen.  4:2. 

14  Rosenberg,  Arena,  Vol.  28,   p.  37. 

15  Gen.  47:18. 

16  Gen.  47:20. 

17  Gen.  47:22. 

18  Gen.  47:26. 
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and  realistic  that  one  is  led  to  believe  that  the  story  is  of  a 
rather  late  origin,  and  was  written  at  a  time  when  the  concept 
of  landed  property  had  made  considerable  progress  under  the 
monarchical  regime,  and  before  the  abuses  of  despotism  were 
deeply  felt.  At  any  rate,  the  feudal  form  of  tenure  is  the  form 
substituted  by  this  transaction  for  the  communal  possession, 
which  is  clearly  implied  as  the  original  mode  of  ownership  in 
this  narrative.  The  changes  thus  described  as  taking  place  in 
Eg>"pt  within  a  few  years  are  undoubtedly  indicative  of  the 
gradual  and  slow  changes  in  the  concept  of  landed  property 
that  took  place  among  the  Hebrews  on  Palestinian  soil. 

As  we  proceed  in  the  narratives  references  to  this  form  of 
property  become  more  frequent  and  more  definite.  Thus,  we 
have  the  following  divine  charge  to  Joshua:  "Thou  art  old 
.  .  .  and  there  remaineth  yet  very  much  land  to  be  possessed. 
Now  therefore  divide  this  land  for  an  inheritance. ' '  ^® 

Sufficient  evidence  has  been  adduced  to  show  that  the  J  and  E 
documents,  while  written  from  the  standpoint  of  a  developed 
concept  of  landed  property,  clearly  reflect  the  gradual  develop- 
ment of  the  same  in  the  order  stated.  It  need  scarcely  be  point- 
ed out  that  the  possession  of  cities,  towns,  and  villages  plays  a 
larger  part  in  the  early  stage  of  the  conquest  than  the  land 
itself.^" 

Indications  of  real  property  in  the  codes  have  already  been 
cited  as  implying  a  settled  and  agricultural  life.  Too  much 
importance  can  not  be  ascribed  to  the  fact  that  while  these  codes 
regulate  in  minute  detail  the  property  rights  in  men,  animals, 
money,  and  other  stuff,  and  even  in  the  produce  of  the  field  or 
vineyard,  still  the  field  itself,  or  the  soil  as  an  object  of  owner- 
ship and  therefore  subject  to  regulation,  is  not  mentioned. 
Many  things  can  be  inferred  from  this  fact,  but  this  one  point  is 
established,  that  whatever  form  of  real  property  obtained,  the 
need  of  regulation  of  one  man's  right  to  the  land  as  over  against 
another's,  had  not  yet  demanded  the  legislator's  attention.  To- 
tally different  is  the  condition  as  depicted  by  the  prophets  and 
in  the  legislation  of  the  D  code,^^  in  which  this  question  of  the 
ownership  of  land  plays  an  important  part.     The  only  possible 

10. Tosh.  13:7. 

20  Xum.   21:25;    32:39-42;  Josh.   6:20;  8:19   ff. 

21  Dt.  19:14. 
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explanation  of  the  initial  fomi  of  tenure  is  the  communal  form 
of  ownership,  with  which  all  students  of  English  land  tenure 
are  familiar. 

In  the  interim  the  development  of  the  principle  of  real  prop- 
erty is  well  described.  Measurement  of  the  land  meets  us  in  the 
first  book  of  Samuel.--  That  this  is  one  of  the  best  indications 
of  the  acknowledged  pecuniary  value  of  the  soil,  as  such,  scarcely 
needs  pointing  out.  With  the  monarchy  established  landed  prop- 
erty becomes  more  of  a  private  nature.  "Will  the  son  of  Jesse 
give  every  one  of  you  fields  and  vineyards?"  -^  is  the  question  of 
King  Saul,  showing  the  headway  made  by  feudal  practices. 
Cities  are  likewise  given  away  as  gifts.-*  David  announces  that 
he  has  delivered  over  the  possession  of  Saul  to  his  predecessor's 
son,  and  it  is  quite  clear  that  this  possession  consisted  of  land 
since  the  servant  of  Saul's  son  is  instructed  to  "till  the  land  and 
bring  in  the  fruits. "  -^  A  later  reference  to  the  same  property 
makes  this  supposition  more  certain.  The  servant  of  the  son  of 
Saul,  conspiring  to  gain  possession  of  the  property  himself,  is  at 
first  successful  and  gets  it  all,  but  later,  when  this  servant's  per- 
fidy is  exposed,  the  annoyed  king  exclaims:  "Why  speakest 
thou  any  more  of  thy  matters?  I  have  said.  Thou  and  Ziba  di- 
vide the  land. ' '  -^ 

It  is  needless  to  cite  further  the  less  important  cases.  The  out- 
standing illustration  of  the  extent  to  which  the  practice  of  royal 
usurpation  of  the  established  communal  property-rights  in  land 
was  carried  is  the  crime  of  King  Ahab  in  getting  possession  of 
Naboth's  vineyard.-'^  This  account  reveals  the  fact  that  there 
was  an  established  system  of  family  ownership  of  land,  sufficient- 
ly strong  to  baffle  even  the  king  in  his  attempt  to  lay  hold  of  a 
part  of  it  that  belonged  to  his  subject.^®  How  serious  this  viola- 
tion of  the  family  right  to  landed  property  is  considered  by  the 
recorder  is  shown  in  the  curse  pronounced  upon  King  Ahab  and 
his  wicked  queen, ^^  which  is  described  as  literally  fulfilled.^" 

22  14:14;   also  Is.   5:10. 

23  1  Sam.  22:7. 

24  1  Sam.  27:6;  1  Ki.  9:16. 

25  2  Sam.  9:9-10. 

26  2  Sam.  19:29. 

27  1  Ki.  21:1-16. 

28  See  Fenton's    Early   Hebrew   life,    pp.    32    ff. 

29  1    Ki.   21:19,   32-38. 

30  2  Ki.  9:24  flf.      Cp.  McCurdy,   op.  cit..  Vol.  2.  pp.   200   ff. 
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The  testimony  of  the  prophets  that  this  abuse  and  the  rise  of 
private  ownership  of  land  became  rampant  among  the  wealthy 
aristocracy,  is  clear  and  concise.  "And  they  covet  fields  and 
take  them  by  violence;  and  houses  and  take  them  away:  so  they 
oppress  a  man  and  his  house,  even  a  man  and  his  heritage.  "^^ 
In  clarion  tones  that  leave  no  room  for  uncertainty,  the  prophet 
Isaiah  refers  to  the  same  fact.  "Woe  unto  thein  that  join  house 
to  house,  that  lay  field  to  field,  till  there  be  no  place,  that  they 
may  be  placed  alone  in  the  midst  of  the  earth. ' '  ^^  Such  an  ut- 
terance proves  that  family  rights,  formerly  considered  sacred 
and  inviolable,  were  ruthlessly  set  aside  as  the  concept  of  private 
property  became  more  and  more  definite. 

While  this  is  indicative  of  the  change  in  general,  we  have  a 
still  more  concise  statement  of  the  details  in  the  trade  of  landed 
property  by  the  prophet  Jeremiah.  He  describes  minutely  not 
only  the  actual  purchase  of  a  piece  of  land,  but  gives  us  also  in 
this  connection  the  first  description  of  a  "  bill  of  sale ' '  occurring 
in  the  Bible.  "And  I  bought  the  field  of  Hanameel  .... 
and  weighed  him  the  money,  even  seventeen  shekels  of  silver. 
And  I  subscribed  the  evidences  and  sealed  it,  and  took  witnesses, 
and  weighed  him  the  money  in  the  balances.  So  I  took  the  evi- 
dence of  the  purchase,  both  that  which  was  sealed  according  to 
law  and  custom,  and  that  which  was  open. ' '  ^^ 

In  no  other  kind  of  property  is  the  development  so  marked  as 
in  the  conception  of  real  property.  There  is  a  wide  difference 
between  a  purely  pastoral  view  of  the  land  in  patriarchal  times 
and  the  concept  reflected  in  the  C  code.  And  then  there  is  great 
progress  from  the  time  of  the  compilation  of  this  code,  altogether 
silent  upon  this  subject,  up  to  the  time  when  the  question  of  the 
right  to  landed  property  had  become  an  issue  of  national  im- 
portance. Were  the  forces  that  brought  about  this  development 
fully  known,  we  should  have  the  key  wherewith  to  unlock  prac- 
tically all  the  great  changes  in  the  history  of  the  Hebrew  People. 


31  Mir.  2:2. 

32  Is.  5:8. 

33  Jer.  32:9-11. 


CHAPTER  VI 

SPECIAL  CONCEPTS 

Inheritance  does  not  appear  to  have  been  as  definite  and  con- 
crete a  concept  as  is  generally  supposed.  That  Dammasek  Elie- 
zer  is  the  heir  of  Abraham  seems  to  point  to  Abraham's  good 
will,  fully  as  much  as  to  a  long  established  custom  of  the  slave 's 
right  to  inherit.^  The  sequel  of  this  J  and  E  account  of  the 
earliest  transfer  of  property,  appears  to  give  a  wide  latitude  to 
the  master's  pleasure.  The  right  of  the  first-born  is  one  of  the 
best  attested  facts,  and  yet  even  this  right  is  not  an  ironclad 
rule.  Ishmael  is  the  first-born  of  Abraham,  but  at  the  birth  of 
Isaac  the  right  of  inheritance  is  divided  between  the  two.^  And 
it  is  fully  within  the  power  of  the  patriarch  to  "hearken  unto 
the  voice"  of  the  chief  wife,  and  to  expel  the  first-born.^  The 
master's  right  over  the  disposition  of  his  property  at  will  is 
rather  emphatically  expressed  in  the  brief  observation,  "and 
Abraham  gave  all  that  he  had  unto  Isaac,"  *  an  expression,  it  will 
be  noted,  utterly  irrelevant,  had  this  power  of  the  master  to  dis- 
pose of  his  property  at  will  not  existed.  In  point  of  fact,  ac- 
cording to  the  patriarchal  stories  not  one  of  the  first-bom  sons  of 
the  patriarchs  was  the  chief  heir  of  his  father's  property.  The 
most  prominent  example  of  the  right  of  the  first-born  is  the  ac- 
count of  the  sale  of  this  right  by  Esau  to  his  brother  Jacob.^ 
And  in  spite  of  the  sale  it  required  the  paternal  blessing  to  be  of 
any  avail. "^  Jacob  likewise  gives  the  precedence  not  to  the  first- 
born, whose  birthright  he  fully  recognizes,  but  to  the  fourth  son/ 
Hence  the  statement  that  parental  authority  scarcely  existed  in 

1  Gen.    15:2,   3.      Cp.  Underwood,   Distribution  oi  oionership,  p.   26. 

2  Gen.  21:10. 

3  Gen.  21:11.  Since  descent  depended  on  the  master's  property-right  in  the 
mother,   there  is   no  more   difference   between   Abraham's  sons  than  Jacob's   sons. 

4  Gen.  25:. 5. 

.5  Gen.  25:29  ff. 

6  Gen.  27:12. 

7  Gen.   49:3,  8. 
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Arabic  society,  does  not  obtain  in  early  Hebrew  life  in  the 
desert.* 

It  is  not  merely  in  the  early  stages  that  we  find  the  "patria 
potestas"  extended  to  inheritance.  We  meet  the  same  fact  in 
the  period  of  the  established  monarchy.  The  case  of  Solomon's 
succession  to  the  throne  follows  the  same  principles  set  forth  in 
Isaac's  inheriting  the  wealth  of  Abraham.**  It  is  quite  remark- 
able that  the  C  code  is  silent  as  to  this  apparently  important 
matter  of  inheritance.  The  inference  is  analogous  to  the  case  of 
the  system  of  landed  property.  So  long  as  property  was  more 
personal  in  its  nature,  and  was  held  more  or  less  in  common,  it  is 
reasonable  to  expect  less  clearly  defined  laws  of  inheritance  than 
after  real  property  has  become  an  object  of  private  ownership. 

That  this  is  the  development  among  the  Hebrews  we  can  easily 
trace  in  the  prophetic  writings.  The  most  conspicuous  example 
is  the  violent  indignation  and  the  dreadful  curse  pronounced 
upon  King  Ahab  for  violating  the  right  of  inherited  property : 
"Jehovah  forbid  it  me,  that  I  should  give  the  inheritance  of  my 
fathers  unto  thee. ' '  ^^  In  the  view  of  the  prophet  this  crime  as- 
sumes an  importance  of  a  national  character,  and  involves  the  de- 
struction of  the  dynasty.  But  it  is  to  be  remembered  that  the 
object  of  inheritance,  in  the  case  cited,  was  family  property  in 
land  not  private  or  personal  property.  That  this  limitation  of 
the  rights  of  inheritance  increased  we  have  evidence  in  the  later 
prophets.  The  terrible  oppression  by  the  aristocracy  is  perpe- 
trated against  "a  man  and  his  house,  even  a  man  and  his  her- 
itage." ^^  But  the  best  testimony  to  the  progressive  development 
of  this  concept  is  the  legislation  of  Deuteronomy,  where  the  mas- 
ter's power  to  bequeath  his  property  is  definitely  restricted  and 
regulated.^-  The  parallel  development  with  landed  property  is 
obvious. 

Property  can  not  inherit  property;  hence  daughters  were  ex- 
cluded from  the  privilege  of  inheritance,  and  we  have  several 
cases  to  show  that  wives  were  inherited  along  with  other  prop- 
erty."    No  development  is  discernible  during  the  early  period. 

8  Smith,  Kinxhip  and  marriage,  p.   68. 
91  Ki    1:11-13. 

10  1  Ki.   21:.3. 

11  Mic.  2:2. 

12  Dt.  21:15-17. 

13  Gen.    49:3   ff. ;   3.5:22;   2    Sam     3:7    ff.,    12:    8;    10:21    ff. :    1    Ki.    2:13   ff. 
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The  early  divine  ownership,  reflected  in  the  patriarchal  promises, 
is  by  the  prophets  expressed  as  a  divine  right  of  inheritance.'* 

Borrowing  and  lending,  and  a  system  of  pledges  and  damages 
are  mentioned  in  our  sources.  The  first  sanction  of  these  forms 
of  economic  activity  occurs  in  connection  with  the  exodus  where 
the  people  are  instructed  to  "ask"  of  their  neighbors  costly 
things  and  thus  "spoil"  the  Egyptians.'^ 

In  the  C  code  borrowing  receives  minute  regulation,  showing 
that  it  was  extensively  practiced  and  in  such  a  way  as  to  need 
regulation.  Bon-owed  animals  must  be  compensated  for,  if  they 
are  injured  or  die  in  the  hands  of  the  borrower,  unless  they  be 
hired  and  the  owner  is  vnih  them.^*'  The  lender  of  money  is  for- 
bidden to  be  to  the  borrower  "as  a  creditor. ' '  ^"  Goods  held  in 
trust  could  be  required  by  the  owmer  if  missing,  but  an  ordeal 
that  turned  out  favorably  to  the  holder  exempted  him  from  res- 
titution when  there  was  no  witness  to  prove  his  guilt.^^  Another 
rule  is  shown  by  the  oath  whereby  the  holder  of  a  beast  may  rid 
himself  of  responsibility,  if  the  animal  "die,  be  hurt,  or  driven 
away"  in  secret,  but  if  it  be  stolen  he  is  liable  for  its  value.  If 
torn  in  pieces  he  is  guiltless.^^ 

In  the  monarchy  men  were  being  sold  for  debt.-"  By  the  time 
of  the  prophets  the  custom  of  taking  usury  had  grown  up.^^ 
And  in  Deuteronomy  usuiy  is  specifically  forbidden  if  the  bor- 
rower is  a  Hebrew,  but  sanctioned  if  practiced  upon  a  foreigner.-- 

A  pledge  seems  to  have  been  the  common  mode  of  indicating 
a  debt  and  of  securing  repayment.  Valuable  light  upon  this 
practice  is  afforded  by  the  fact  that  the  only  pledge  mentioned 
in  the  early  documents  is  the  only  garment  a  man  has  and  in 
which  he  sleeps.^^  This  practically  proves  that  it  was  only  the 
direst  necessity  that  drove  a  man  to  borrow  and  that  no  system 
of  credit  in  our  modem  sense  of  the  term  existed  at  that  time ; 
credit  was  in  its  incipient  and  elementary  stage.     Its  complete 

l4.Ter.  12:7-10. 

15  Ex.  3:22. 

16  Ex.   22:14-15. 

17  Ex.  22:25. 

18  Ex.  22:7-9 

19  Ex.  22:10-13. 

20  2  Ki.  4:1. 

21  Is.  24:2;  .Ter.  15:10. 

22  Dt.  23:19-20. 

23  Ex.  22:25-27. 
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development  occurs  in  the  latter  part  of  the  early  period.  The 
pledge  is  still  in  vogue  in  the  latest  of  our  sources,  side  by  side 
with  the  practice  of  usury,  which  undoubtedly  was  one  of  the 
many  ways  in  whick  the  wealthy  "ground  the  faces  of  the 
poor,"  and  gathered  the  "spoil  of  the  poor''  into  their  palaces.^* 
To  this  practice  of  redemption  of  pledges,  the  recurring  phrase  of 
Amos,  "selling  the  poor  for  a  pair  of  shoes,"  undoubtedly  re- 
fers.^^  For  in  this  same  connection  occurs  the  description  of 
how  "they  lay  themselves  dowm  upon  clothes  laid  to  pledge  by 
ever}'^  altar. ' '  ^"  Though  not  mentioned  in  particular,  it  must 
have  played  as  large  a  part  in  the  systematic  oppression  of  the 
poor  and  needy  as  the  extortion  of  usurj^,  for  we  find  in  the  D 
code  a  close  regulation  of  this  system  of  pledges,  which  shows  a 
high  degree  of  development.-^ 

Damages  are  exacted  during  this  early  period  in  the  following 
cases :  loss  of  time,  cost  of  healing  a  personal  injury,  bodily  harm 
to  a  pregnant  woman,  and  the  case  when  an  ox  gored  another 
person  than  its  owner  or  gored  some  one's  else  beast.^^  In  case 
of  theft,  damages  varying  from  the  reimbursement  of  the  value 
up  to  restitution  five-fold  is  commanded.  In  case  of  poverty  the 
thief  is  to  be  sold  into  slavery ;  and  in  case  of  burglary  the  pen- 
alty of  death  could  be  inflicted  by  the  owner  of  the  house,  if  he 
killed  the  intruder  before  the  sun  was  risen.^^ 

That  the  system  of  damages  increased  in  severity  under  the 
financial  oppression  of  the  rich  is  indirectly  attested  by  the  gen- 
eral condemnation  by  the  prophets  of  the  practices  of  the  ar- 
istocracy ;  and  indeed,  not  only  of  their  inordinate  greed  but  of 
their  \eiry  possession  of  concentrated  wealth  itself,  a  condemna- 
tion which  pervades  all  the  prophetic  writings  at  the  close  of  the 
early  period. 

The  concept  of  trade  or  commerce  does  not  meet  us  in  the  early 
documents.  All  that  we  meet  in  these  are  a  few  scattered  refer- 
ences to  personal  barter  and  exchange,  reflecting  almost  all  the 
stages  through  which  the  primitive  evolution  of  money  and  trade 
pa.ssed.     One  of  the  first  "financial"  transactions  is  rather  in- 

24  Is.  3:1415. 
2r,  Am.  2:6. 
2«  Am.  2:8. 

27  Dt.  24:6,   10-13,  17. 

28  Ex.  21 :19,  22-36. 

29  Ex.  22:1-8. 


PROPERTY  CONCEPTS  OP  EARLY  HEBREWS   59 

teresting.  The  commodity  that  changed  hands  was  a  birthright, 
and  the  price  paid  for  it  was  a  ''pottage  of  lentils."  ^"  The  pur- 
chase of  Laban's  daughters  for  the  price  of  labor  has  frec^uently 
met  us  in  our  study.  Jacob's  purchase  of  the  "parcel  of  ground 
where  he  had  spread  his  tent,''  is  done  by  means  of  a  medium 
called  kesifah,  a  term  that  means  "lamb. "^^  While  it  is  a  dis- 
puted point  if  animals  really  were  a  medium  of  exchange  at  that 
time,  Ave  have  a  specific  statement  that  a  kid  is  the  purchasing 
medium  of  a  harlot's  favor.^-  The  stories  of  Joseph  reflect  de- 
veloped trade  in  which  silver  is  the  circulating  medium. 

The  C  code  takes  the  trade  in  men  as  a  matter  of  course ;  ^^  so 
also  trade  in  animals.^*  It  is  somewhat  peculiar  that  so  far  as 
the  selling  and  buying  of  things  is  concerned  the  C  code  has  no 
regulations. 

By  the  time  of  the  prophets,  however,  the  practices  of  the 
trader  are  noticed.  Hosea  speaks  of  the  "merchant"  and  in- 
veighs against  him  for  "using  balances  of  deceit"  ^^  and  for  pro- 
curing "riches"  and  " substance. "  ^^  False  weights  and  meas- 
ures, violence  and  robbery,  are  the  characteristics  of  the  profit- 
making  trader  of  the  latter  part  of  the  early  period.^^  Primitive 
buying  and  selling  had  developed  into  a  definite  system,  appar- 
ently unregulated  and  held  in  the  utter  contempt  in  which  trade 
and  all  its  ways  were  held  by  the  ancients.  The  Hebrew's  la- 
tent commercial  capacity  was  asserting  itself,  but  it  received  very 
meagre  appreciation  in  our  period. 

We  find  an  instrument  of  sale  described  first  in  Jeremiah.  At 
the  close  of  the  previous  chapter  this  was  noticed.  It  reveals  a 
development  in  the  methods  of  commercial  transactions  which  is 
in  strong  contrast  with  the  simple  practices  set  forth  in  the  early 
documents. 

It  may  seem  somewhat  startling  to  many  that  the  notion  of 
spoil  has  one  of  the  richest  terminologies  in  the  entire  Hebrew 
Scriptures.     Young,  in  his  concordance,  distinguishes  not  less 

30  Gen.  25:29-34.  This  is  the  first  occurrence,  in  our  sources,  of  the  word  makar, 
■which  means  "to  sell." 

31  See  Encyclopedia  Biblicn,  >t.   r.   "Kesitah"   for  the  best  explanation. 

32  Gen.  38:17,   20,   23. 

33  Ex.  21:2,  7,  8,  16. 

34  Ex.  21:34-36;  22:1,   4,   7. 

35  Hos.  12:7. 

36  Hos.  12:8. 

37  Am.  8:4-6;  Mic.   6:10-12. 
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than  forty-three  of  these  desi^ations  by  which  variations  of  this 
one  idea  of  spoil  are  expressed.  If  language  is  "fossil  history,'' 
as  Trench  niaiutaius,^**  no  argument  is  needed  to  convince  us  that 
this  mode  of  acquisition  of  property  is  a  most  important  method 
of  gaining  possession  of  property.  It  does  not  surprise  us,  there- 
fore, to  find  that  "might  versus  right"  is  the  principle  practiced 
in  the  early  part  of  this  period  with,  reference  to  both  Hebrew 
and  foreigner,  and  with  respect  to  the  latter  throughout  the  en- 
tire preexilic  history.  From  what  was  said  in  regard  to  captives, 
this  is  indeed  a  necessary  consequence.  Evidence  is  not  far  to 
seek.  In  the  two  oldest  codes  these  sentiments  are  the  funda- 
mental and  prevailing  elements.^^  Nor  are  instances,  even  from 
the  apparently  idyllic  pastoral  period  lacking  in  this  respect. 
Abraham's  expulsion  of  his  first-bom  son  was  at  bottom  justified 
by  this  principle.  So  also  Jacob 's  deception  of  his  old  father  *° 
and  his  profitable  breeding  experiment  *^  are  mentioned  with  tacit 
approval. 

The  ideal  character  of  Isaac  himself  as  described  by  the  J 
writer  portrays  the  elements  of  this  importance  of  power  as  well 
as  the  instances  cited  above.*-  "While  the  sons  of  Jacob  are  con- 
demned because  of  exercising  the  right  of  spoil  against  the  She- 
chemites,  it  is  not  because  they  did  not  have  the  right  to  do  what 
they  did,  but  because  Jacob  feared  that  he  might  not  be  strong 
enough  to  continue  this  policy.*^  This  is  the  reason  why  their 
"wrath"  and  "anger"  are  cursed,  while  Jacob  himself  prides 
himself  upon  possessing  spoil  taken  "out  of  the  hand  of  the 
Amorites  with  his  sword  and  vnth  his  bow."  **  But  one  of  the 
clearest  illustrations  of  this  concept  is  the  divine  command  to 
"spoil  the  Egyptians,"  since  this  points  to  a  conception  more 
closely  allied  wiih  stealing  than  with  the  brute  force  exercised  in 
war.*^ 

The  subsequent  period  of  the  conquest,  presents  this  right  of 
spoil  in  such  glaring  light  that  little  need  be  said  about  it.     The 
thirtieth  chapter  of  the  first  book  of  Samuel  describes  the  di- 
ss Trench  on  words,  p.  23. 

39  Gph.   49.      .Tudg.   5. 

40  Gen.   27:6  ff. 

41  Gpn.  30:37  ff. 

42  Gen.  26:16,  20,  21,  29. 

43  Gen.   34:26,  30-31. 

44  Gen.  48:22. 

45  Ex.  3:22. 
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vine  sanction  of  this  practice  iu  words  that  leave  no  doubt  as  to 
the  recognized  justice  of  the  principle.  Especially  the  twenty- 
sixtli  verse  is  instructive  as  portraying  the  perfect  legitimacy 
and  acceptability  of  this  sort  of  property  as  gifts  to  the  elders  of 
Israel.  No  doubt  we  have  here  a  heightened  development  of  the 
original  right  of  spoil  intensified  by  the  exterminating  wars.  A 
slight  modification  of  this  warlike  concept  is  witnessed  in  the 
ideals  of  the  early  prophets/*^  but  how  deep  this  goes  may  be  in- 
ferred from  a  prophetic  passage  in  which  the  joy  of  the  dawn  of 
millenial  Israel  is  described  in  terms  of  the  joy  men  feel  "when 
they  divide  the  spoil.''  *^ 

Along  with  this  view  of  spoil  arises  the  notion  of  theft.  Theft 
is  but  a  subdivision  of  spoil,  and  this  spoil  was  at  first  as  legiti- 
mate between  the  tribes  when  they  fought  one  another  as  when 
they  fought  their  common  enemies.*^  In  this  respect  we  are  able 
to  trace  a  development  even  in  the  principle  of  the  right  to  spoil. 
The  tracing  of  the  notion  of  theft  will  lead  us  up  to  it. 

The  first  theft  is  mentioned  in  connection  with  Jacob's  de- 
parture from  Laban.^^  Apparently  only  the  thing  t^ken  from  a 
kinsman  is  counted  as  theft.  Furthermore,  it  seems  that  it  is 
only  the  subordinate  or  the  weaker  that  is  held  accountable. 
Laban  could  take  his  daughters  from  Jacob  by  foree,^°  but  the 
taking  of  the  terapJiim,  from  Laban  was  a  theft  which,  had  it 
been  discovered,  would  have  brought  about  the  punishment  of 
deMh.^^  The  same  penalty  is  indicated  elsewhere.^-  Still  these 
cases  are  mere  conjectures.  The  definite  .illustration,  which 
brings  out  this  concept  in  bold  relief,  is  Achan's  theft.^^  This 
was  indeed  a  theft  of  the  devoted  thing,  but  it  shows  a  definite 
concept  and  a  working  principle  operating  among  the  people.^* 

The  ideas  of  spoil,  robbery,  and  theft,  must  at  first  have  been 
identical,  since  spoil  includes  all  of  these  acts.     Spoil  was  pri- 

46  Mic.  4:4.      Is.  2:4. 

47  Is.  9:3,  2-7. 

48.Judg.   12:4-6:   20:37,  44-49;    1   Sam.  25:13,    18-34;  2   Sam.    12:8;    16:21-23. 

49  Gen.  30:33;  31:19,  32,  39. 

50  Gen.  31:31. 

51  Gen.  31:32.  This  instance  probably  shows  that  the  concept  of  theft  sometimes 
arose  out  of  its  religious  connections. 

52  Gen.  44:9. 

53  Josh.   7:16  ff. 

54  This  is  in  all  likelihood  the  orisin  of  the  established  regrulation  of  the  practice. 
If  so,  it  would  follow  the  development  of  the  property-notion  itself,  which  begins  with 
the  idea  of  divine  ownership. 
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mary.  Theft  came  next  as  a  differentiation,  chiefly  because  it 
violated  sacred  rights  of  the  divinity  and  then  of  the  kindred 
group. ^''  This  is  discernible  in  the  cause  of  Achan,  who  was 
punished  so  severely  because  he  had  "troubled"  the  tribes.^"^ 
How  slowly  the  differentiation  worked  out  we  may  learn  from 
the  story  of  the  Dauite  settlement.^'  Here  the  act  of  theft  is  re- 
garded as  legitimate  spoil/'^  Even  the  eleven  hundred  shekels 
stolen  by  Micah  from  his  mother  are  theft  only  as  being 
' '  taken, ' '  ^^  and  no  punishment  is  imposed. 

The  C  code  furnishes  us  with  further  details  of  this  develop- 
ment. Spoil  is  not  mentioned,  for  by  this  time  it  was  clearly 
differentiated  from  theft,  and  this  was  done  chiefly  because  theft 
was  practiced  on  kinsmen,  while  spoil  was  limited  more  and  more 
to  declared  enemies.**"  "Thou  shalt  not  steal,"  is  the  command.'*^ 
As  was  noted  under  "Damages,"  the  punishment  meted  out  for 
this  offense  varied  from  the  penalty  of  death,  if  the  thief  broke 
into  the  house  and  was  killed  in  the  dark '''-  to  the  selling  into 
slavery,  if  he  was  too  poor  to  make  restitution :  from  restitution 
five-fold  to  the  compensation  of  the  actual  value. 

We  have  now  only  one  more  step  to  trace.  This  is  the  protest 
against  the  practice  of  spoil  where  formerly  only  theft  existed, 
that  is,  between  kinsmen.  The  consciousness  of  kind  has  grown 
until  the  financial  oppression  of  the  upper  class  is  viewed  as  true 
spoil  and  denounced  as  such.  It  is,  however,  only  the  "spoiling" 
of  the  Hebrew  that  the  prophets  condemn,  not  the  practice  in 
general.  The  later  codes  show  the  effects  of  this  prophetic  agita- 
tion by  extended  legal  limitation  on  the  practice  of  spoiling  a 
kinsman.^'' 

The  lack  of  material  in  our  sources  with  regard  to  wages  is 
strange.  No  regulation  exists  in  the  C  code.  It  is  not  even  men- 
tioned there,  hence  we  must  be  cautious  how  we  interpret  the 
scattered  references  to  wages  that  purport  to  be  prior  to  this 

S.";  Ko  word  is  translated  as  "robbery"  in  either  the  J  or  E  or  D  documents;  it  is 
to  be  found  only  twice  in  P  throughout  tlie  entire  Hexateuch  of  the  English  author- 
ized version. 
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code.  It  is  hardly  possible  that  a  wage-earning  class  could  have 
existed  and  yet  not  a  word  of  regulation  be  found  concerning 
such  a  class.  This  is  emphasized  by  the  fact  that  the  prominent 
place  of  legislation  in  the  C  code  is  actually  given  to  the  regula- 
tion of  the  rights  in  human  property.  A  communistic  system 
of  land-holding  must  have  been  in  vogue  that  divided  the  popula- 
tion into  two  classes,  freemen  and  slaves.  When  the  sturdy  yeo- 
man disappeared  before  the  advancing  wave  of  military,  royal, 
and  economic  oppression,  the  freeholders  were  partly  reduced  to 
servitude  and  partly  became  wage-earners.  The  few  existing 
references  to  wages  we  find  in  the  haggling  between  Jacob  and 
Laban  "^^  and  between  Mieah  and  the  Levite,^^  and  the  stipula- 
tion of  hire  for  the  servants  of  King  Hiram.*'*' 

In  the  prophetic  writings  we  find  references  to  the  hireling. '^^ 
The  most  explicit  utterance  comes  from  Jeremiah  who  exclaims: 
"Woe  unto  him  ....  that  useth  his  neighbor's  service 
without  wages,  and  giveth  him  not  for  his  work. ' '  "*  This  does 
not  make  it  clear,  however,  that  these  neighbors  were  a  wage- 
earning  class,  although  such  is  the  most  probable  explanation. 

The  Deuteronomic  legislation  shows  the  development  of  this 
practice  and  regulates  it.  "Thou  shalt  not  oppress  the  hired 
servant,  that  is  poor  and  needy,  whether  he  be  of  thy  brethren, 
or  of  thy  strangers  that  are  in  thy  land  within  thy  gates ;  in  his 
day  shalt  thou  give  him  his  hire  neither  shall  the  sun  go  down 
upon  it ;  lest  he  cry  against  thee  unto  Jehovah,  and  it  be  a  sin 
unto  thee.  "«^ 

In  the  entire  category  of  the  Hebrews'  concepts  of  property 
there  is  no  more  interesting  development  than  the  change  in  their 
views  of  wealth.  This  change  involves  a  shifting  from  a  pos- 
itive to  a  negative  standpoint.  Wealth  in  the  sense  of  capital 
was  an  unkno^^^l  concept  in  the  earliest  stages,  when  trade  was 
at  a  minimum.  Property  in  the  form  of  natural  goods  goes  far 
back  of  this  period  and  may  be  eternal.  Capital  in  the  modern 
sense  of  the  word  does  not  exist :  it  is  inconceivable  in  a  strict 
patriarchate,  in  which  the  master  is  the  self-sufficient  entity  so 

•54  Gen.  30:28;  29:15;  31:7,  8,  41. 

65  .Tud?.  17:10. 

66  1  Ki.  5:6. 

67  Is.   16:14:   21:16. 

68  Jer.  22:13. 

69  Dt.  24:14-15. 
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far  as  ownership  is  concerned.""  Differentiated  ownership  is  ab- 
sohitely  necessary  to  profit-making  capital. 

The  patriarchs  are  viewed  as  possessors  of  only  natural  goods. 
But  the  modern  definition  of  property  as  the  ' '  extension  of  per- 
sonality" is  traceable  in  the  very  terminology  of  the  concept. 
"Abraham  was  very  rich,"  literally  kabed,  that  is,  "heavy." 
lu  the  stories  about  him  wealth  is  the  expression  of  personal 
worth  and  divine  favor.^^  This  positive  attitude  does  not  stop 
with  merely  natural  goods.  It  is  an  exceedingly  interesting  de- 
scnption  of  capital  goods  that  the  J  writer  gives  us  in  the  stories 
of  Joseph."-  Here  also  the  attitude  is  the  same.''^  Joseph's  plan 
is  the  expression  of  divine  wisdom.  The  account  of  the  spoiling 
of  the  Egyptians,  as  we  noticed,  describes  the  success  of  the 
people  in  this  respect  as  a  distinctive  mark  of  divine  favor. '^* 

If  we  follow  this  early  concept,  in  its  negative  aspect,  an  in- 
structive fact  meets  us,  namely,  the  idea  of  poverty,  considered 
in  the  strict  sense  of  the  term  as  a  lack  of  property.  This  idea 
nowhere  finds  expression  in  the  early  documents.  The  concept 
of  poverty  in  its  earliest  form  is  rather  that  of  one  ill-treated  and 
generally  miserable,^^  a  victim  of  social  distress  rather  than  of 
economic  deficiency. 

In  the  C  code  we  have  practically  the  beginning  of  the  purely 
economic  concept  of  poverty.  The  three  original  words  used  to 
designate  the  "poor, "^*'  occur  for  the  first  time,  so  far  as  our 
sources  are  concerned,  in  this  code  with  one  single  exception." 
The  importance  of  this  remarkable  fact  can  scarcely  be  overesti- 
mated. It  proves  beyond  the  shadow  of  a  doubt  that  economic 
conditions  had  long  been  in  operation,  until  not  only  an  actual 
economic  differentiation  had  taken  place  in  society,  but  also  that 
the  distinction  between  social  distress  and  economic  deficiency 
had  begun  to  crystallize  in  the  consciousness  of  the  people.^*  In 
other  words,  the  C  code  represents  to  us  the  inception  of  the  no- 

70  See   Lafargue,  Evolution  of  properti/,  p.   1   ff. 

71  Cp.  Chap.  1. 

72  Gen.  47:13-26. 

73  Gen.  41:38-39. 

74  Ex.  11:2-3. 

75  Gen.  16:6;  31:.50;  .Tudg.  19:24-25. 

76  These  words  are,  ant,  dal,  ehynn. 

n  Dal  occurs  once  before,  Gen.  41:19,  but  the  other  terms  are  introduced  after- 
■wards. 

78  Ex.  23:11. 
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tion  of  wealth  as  capital  goods.' '•*  But  it  is  ouly  a  beginning ;  the 
old  notion  of  poverty  as  a  general  disability  is  still  predom- 
inant.'*" 

The  general  attitude  towards  wealth  reflected  in  this  code  is 
rather  difficult  to  determine.  The  impression  is  of  restrictions 
only  in  ease  of  the  more  flagrant  abuses,  while  the  theory  is  a 
sort  of  laissez  fmre,  for  which,  however,  the  obseurity  of  the  con- 
cept may  be  largely  responsible.  On  the  whole,  the  attitude  is 
favorable  to  wealth,  as  was  noticed  in  the  regulation  for  restitu- 
tion and  theft,^^  and  in  the  definition  of  slave.®^ 

With  the  rise  of  the  monarchy,  militarism,  and  a  landed  ar- 
istocracy the  attitude  toward  wealth  changes.  Traces  of  this  are 
found  in  the  case  of  Nabal,^^  and  in  the  parable  of  the  prophet 
Nathan.^*  Here  the  concept  of  poverty  is  clear  and  concise,  and 
the  attitude  toward  the  rich  less  favorable.  To  what  extent  the 
antagonism  against  oppressive  wealth  has  grown  is  indicated  by 
the  king's  condemnation  of  his  own  act,  though,  of  course,  un- 
known to  himself.*^ 

The  attitude  of  the  preexilic  prophets,  however,  comes  to  vis 
almost  as  a  shock.  Wealth  is  practically  synonymous  with  op- 
pression. "The  rich  men  are  full  of  violence,"  and  "treasures 
of  wickedness"  constitute  their  possessions,  which,  were  accumu- 
lated by  "lAaeked  balances  and  with  the  bag  of  deceitful 
weights. ' '  ^'^  On  nearly  every  page  of  the  prophetical  T^Titings, 
we  find  evidence  that  in  the  mad  scramble  for  wealth  humanity 
is  trampled  under  foot  and  violence  runs  wild.^"  The  most 
striking  feature  in  this  concept  is  the  implacable  hostility  to- 
wards the  representatives  of  wealth,  apparently  without  excep- 
tion, implied  throughout  these  writings.  And  the  vehemence  by 
w^hieh  these  sentiments  are  expressed  is  such  as  to  make  many  a 
radical  socialist  of  the  present  day  seem  rather  moderate. 

This  negative  attitude  towards  wealth  is  the  most  remarkable 

79  Ex.  22:25. 

80  Ex.  23:3,  6.  7. 

81  Ex.  21:22  ff. ;  22:1  ff. 

82  Ex.  21:21. 

83  1  Sam.  25:2  ff. 
p  84  2  Sam.  12:1-6. 
■       85  2  Sam.  12:5-6. 

86Mic.  6:10-12. 

87  Am.  8:4-6:  2:6-8;  3:10:  5:1112;  6:4-6;  Mic.  2:2,  8-9;  3:3,  10-11;  7:2-3; 
Is.  1:15-17;   2:7;    3:14-15;   5:8-12;  Jer.  2:34;   7:6;   17:11;   Hos.   5:10;   12:7-8, 
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as  well  as  tlie  most  important  fact  in  the  concepts  of  property 
among  the  early  Hebrews,  especially  because  it  reached  its  cli- 
max at  the  close  of  this  early  period  which  we  are  studying. 
What  an  enormous  development  is  manifested  in  this  complete 
change  of  front  from  the  attitude  of  the  J  author,  to  whom  the 
possession  of  wealth  is  a  distinguishing  feature  of  divine  favor 
and  personal  righteousness,  to  the  diametrically  opposite  view  of 
the  preexilic  prophets,  to  whom  the  possession  of  wealth  is  a 
synonym  for  all  that  is  evil  and  vile,  the  essence  of  wdckedness. 
The  latter  view  is  the  significant  characteristic  of  the  writings 
of  the  Hebrew  prophets  and  makes  them  unique  in  the  annals  of 
antiquity.*^  It  may  be  partly  explained  on  the  ground  that  the 
early  prophets  were  economic  consem'atives,  champions  of  the 
older  and  simpler  economic  and  social  life  as  against  the  radical 
changes  in  social  position  and  economic  conditions  consequent 
upon  the  peace  and  prosperity  of  the  period. 

The  immediate  result  of  this  development  can  be  traced  in  the 
Deuteronomic  legislation  and  the  final  outcome  in  the  closing 
chapters  of  Hebrew  national  history.  But  the  ultimate  results 
are  to  be  seen  in  the  characteristics  which  have  made  the  Hebrew 
what  he  became  after  his  nation  ceased  to  exist,  what  some  have 
considered  him  ever  since,  a  ' '  money-grabber. ' '  The  voice  of  the 
eighth  century  prophets  made  him  the  ethical  and  religious  voice 
of  God  to  many  peoples,  even  more  than  a  money-lender  and 
financier. 


88  The   intimate  beariner  of  this  development  upon   present-day  problems  is  seen  ij 
the  intense  modern  agitation  against  capitalistic  oppression. 


CHAPTER  VII 

THE  RELATION  OF  THE  CONCEPTS  OF  PROPERTY  TO 
SOCIAL  LIFE 

1.  The  distinction  between  the  function  of  ownership  and  the 
idea  of  property 

This  distinction  must  be  kept  in  mind  continually  if  ''a  crit- 
ical understanding  of  the  idea  of  property"  is  to  be  gained. 
There  is  not  a  vestige  of  a  doubt  that  Morgan  was  right  in  think- 
ing that  when  the  searchlight  of  science  had  uncovered  this 
fundamental  concept  of  property,  "the  most  remarkable  portion 
of  the  mental  history  of  mankind ' '  would  be  revealed. 

The  fashion  of  investigators  in  this  field  has  been  to  seek  the 
origin  of  the  institution  of  property  in  the  society  of  animals. 
No  distinction  whatever  is  made  between  the  unconscious  fact 
and  the  conscious  function.  As  an  apt  illustration  of  this  con- 
fusion the  views  of  Letourneau,  a  brilliant  writer  on  this  subject, 
may  be  cited. ^  To  this  writer  a  society  of  ants  represents  not 
only  the  specialized  activities  of  civilized  man,  such  as  agricul- 
ture, architecture,  cattle-keeping,  and  slavery,  but  it  even  sur- 
passes human  society  so  far  that  ' '  ants,  whilst  behaving  like  men 
have  never  allowed  themselves  the  abuses  of  force  to  which  men 
are  accustomed. "  -  To  such  extremes  has  this  argument  been 
carried  that  one  critic  calls  attention  to  the  fact  that  these  writers 
speak  of  an  institution  of  property  before  any  society  existed.' 
The  difficulty  arises  from  the  confusion  of  the  economic  function 
and  the  mental  concept,  the  practical  and  conceptual  elements 
in  the  institution  of  property,  and  serves  as  a  striking  example 
of  what  James  calls  "the  psychologist's  fallacy'"*  as  operating 

1  Letourneau,  Property,  its  origin  and  development. 

2  Ibid.,  pp.   12-13,    89.      Cp.   also  Romanes,  Animal  intelligence,  pp.  31-142. 

3  "Sa  methods  comparative  a  pour  objet  de  donner  au  concept  de  propriety  un 
extension  si  vaste  qu'on  puisse  deja  parler  de  propriete  quand  il  n'y  pas  de  societe." 
L'Anne  Sociologique,  Vol.  10,  p.  446;  a  review  of  R.  Petrucci's  Les  origines  natwrelle 
de   la   propriete. 

*  Psychology,  Vol.  1,  pp.  196-198.      Note  two  variations  of  this   fallacy  pointed  out. 
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iu  the  field  of  sociology,  namely,  the  confusion  of  the  student  and 
of  the  fact  under  investigation  and  the  assumption  of  an  equal 
degree  of  consciousness  in  the  two. 

Property  as  aji  economic  fact  can  be  attributed  to  the  society 
of  animals.  So  that  we  can  talk  about  an  animal  "owning"  his 
nest  and  the  supply  of  food  he  has  gathered.  But  in  this  sense 
does  not  the  plant  "own"  the  soil  into  which  it  has  struck  its 
roots  ajid  from  which  it  draws  its  sustenance  ?  Again,  does  not 
the  sun  itself  "own"  the  planets  which  are  compelled  to  circle 
their  endless  orbits  in  obedience  to  the  sun's  "economic  func- 
tion" of  gravity?  Property  in  its  purely  biological  aspect  in- 
volves the  one  as  well  as  the  other  of  these  facts,  and  as  a  mere 
economic  fact  it  strikes  its  root  far  beneath  the  animal  kingdom. 
As  a  biological  function  we  must  trace  the  origin  of  property 
from  these  sources  and  take  into  account  not  only  the  society  of 
animals  but  man's  animal  existence  in  his  struggle  for  survival. 
Biologically,  therefore,  man  "owns"  in  the  same  sense  as  the 
animal  "owns"  whatever  he  can  get  hold  of  and  is  able  to  retain 
until  its  utilities  are  exploited  to  his  satisfaction.^  Ownership 
in  this  sense  is  confined  to  the  elements  of  food-getting  and  the 
satisfaction  of  the  impulse  of  sex.  "We  are  fairly  well  assured 
that  it  was  gastric  juice  rather  than  brain-phosphor  which  gave 
the  reaction  to  the  mechanical  event  of  private  property.®  The 
sensuous  satisfaction  of  the  savage  was  his  best  guarantee  of 
ownership.  Still  not  all  the  data  in  the  world  on  the  biological 
function  of  ownership  in  this  sense  are  capable  of  explaining  the 
institution  of  property  as  we  know  it.  In  order  to  explain  this, 
anothf^r  element,  the  consciousness  of  ownership  as  an  abstract 
right,  is  absolutely  essential. 

This  element,  the  consciousness  of  o\vnership  as  an  abstract 
right,  is  uniformly  experienced  by  the  members  of  the  entire 
society  and  sanctioned  by  it.  Here  is  the  question  of  supreme 
importance:  Are  the  animal  and  the  savage  conscious  of  such 
psychic  reflex  as  a  notion  of  right  over  the  morsel  of  food  or  over 
the  mate  which  he  has  torn  from  a  weaker  being  or  an  enemy  ? 
Dofs  he  leave  it  in  plain  sight  depending  for  its  safety  upon  the 
acknowledged  fact  that  he  "owns"  it?     And  further  does  the 

•'>  See  Kellpr.  TJnmfrir  Society,   p.   190. 

'■•The  amrpha  shows  food-takine:  reactions  "only  in  response  to  edible  substances." 
Washbum,   The  animal  mind,  p.  41. 
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entire  group  sanction  this  right  so  as  to  punish  violations  of  the 
same?  When  these  questions  are  answered  in  the  affirmative 
the  institution  of  property  can  be  said  to  exist,  when  they  must 
be  answered  in  the  negative  we  can  not  speak  of  that  institution. 
This  consciousness  of  a  property-right  is  nothing  else  than  the 
idea  or  concept  of  property.  When  this  is  present,  the  conditions 
above  noted  are  fulfilled.  For  when  such  a  concept  is  formed, 
customs  supporting  it  grow  up  pari  passu  with  its  development 
and  these  are  eventually  transformed  into  law.  Hence  this  con- 
cept or  consciousness  is  the  one  essential  in  the  institution  of 
property.  So  fundamental  is  this  concept  that  the  witty  Linguet 
tells  Montesquieu,  "L 'esprit  des  lois,  c'est  1 'esprit  de  la  pro- 
prete. ' '  ^  Another  scarcely  less  celebrated  writer  goes  even  fur- 
ther when  he  says:  "Where  there  is  no  property  there  is  no 
injustice. ' '  *  We  are  reminded  of  the  words  of  a  later  student  in 
this  field,  ' '  This  then  is  the  key  to  the  history  of  property  as  an 
institution,  —  the  growth  of  knowledge. ' '  ^ 

2.  The  ori{)in  of  the  property-concept  is  social  and  rests  on  taboo. 

Clearly  enough  this  concept,  presenting  the  most  difficult  prob- 
lems with  which  the  human  mind  is  called  upon  to  grapple,  can- 
not be  attributed  to  animal,  or  to  savage  society.  All  that  we 
can  claim  to  know  about  this  phenomenon  in  such  a  realm  is  that 
of  conscious  function.  But  as  the  conscious  function  of  mating 
among  animals  never  developed  into  an  "institution  of  mar- 
riage" in  animal  society,  even  so  the  owning  function  never  de- 
veloped into  an  institution  of  property.  Individual  conscious- 
ness alone,  even  though  it  be  capable  of  conceiving  the  right  of 
OAvning,  is  inadequate  to  explain  this  concept.  An  individual 
might  claim  the  right,  but  what  would  insure  the  respect  for  his 
claim  as  a  right  ?  What  would  bring  about  the  universal  sanc- 
tion ?  ^^  For  this  result  we  must  have  something  more  than  in- 
dividual consciousness,  we  must  have  a  group  of  individuals  with 
a  consciousness  of  kind  and  also  a  consciousness  of  their  like- 
mindedness  in  association.  Tt  is  precisely  at  this  point  where  the 
organism,  social-contraet-imitation-and  suggestion-theories  of  so- 
ciety break  down  in  the  search  for  the  origin  of  the  institution  of 

7  Cited  by  Lafargue,  Evolution  of  property,  p.  58, 

8  Locke,  Essay  on  human  understanding,  Book  4,  Ch.  3,  Sec.  18. 

9  Jenks,  History  of  politics,  p.  100. 

10  Cp.  Maine,   Ancient   law,  pp.  243   ff. 
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property.  If  they  contained  all  the  truth,  individual  conscious- 
ness alone  would  suffice  to  explain  every  phase  of  the  facts,  but 
they  leave  out  the  very  important  element  which  alone  can  ac- 
count for  the  concept  of  property,  namely,  that  likemindeduess 
which,  being  neither  instinctive  nor  rational  but  "formal"  or 
traditional  in  its  nature,  is  based  upon  unquestioning  acceptance 
of  customary  actions  and  ideas  without  discussion,  and  therefore 
alone  exphiins  the  universal  sanction  of  the  right  of  property. 
Hence  we  are  forced  to  commit  ourself  at  the  outset  to  the  theory 
of  ' '  formal ' '  likemindedness,  if  we  are  to  obtain  any  light  at  all 
upon  the  origin  of  this  institution. 

Discarding  the  broad  field  of  genetic  psychology,  the  question 
of  origin  of  the  concept  of  property  is  narrowed  to  the  precise 
point  at  which  we  find  the  idea  of  property  appearing  in  the  de- 
velopment of  this  formal  likemindedness  in  human  association. 
Fortunately  sociology  has  advanced  sufficiently  to  establish  a 
certain  order  in  the  rise  and  development  of  the  ideas  involved 
in  the  different  social  institutions,  whether  these  be  religious, 
economic,  or  political.  This  generally  accepted  order  is  well 
summarized  by  Professor  Giddings  in  his  "primary,  secondary, 
and  tertiary  traditions. "  ^^  To  the  primary  tradition  belong  the 
initial  economic,  juridieial,  and  political  notions;  to  the  second- 
ary, the  animistic,  or  personal,  and  the  religious  ideas ;  and  to  the 
tertiary  traditions  belong  conceptual  thought,  metaphysical  phil- 
osophy, and  science.  That  these  groups  of  notions  overlap  and 
interpenetrate  each  other  need  not  be  stated,  though  the  tertiary 
traditions  are  confined  to  civilized  society. 

Quite  naturally  the  student  searching  for  the  origin  of  prop- 
erty ideas,  at  once  concludes  that  they  are  to  be  found  in  the  pri- 
mary traditions.  But  this  is  precisely  what  we  are  guarding 
against  by  the  distinction  between  the  function  and  the  concept. 
For  these  primary  traditions,  economic,  juridical,  and  political, 
embrace  the  entire  conscious  function,  irrespective  of  the  mental 
content.  Again,  the  basis  of  these  traditions  is  force,  not  right. 
And  no  amount  of  force  is  capable  of  creating  mental  structure. 
Thp  primarv^  traditions  furnish  the  soil  but  not  the  actual  germ 
of  the  concept  of  property.^^ 

For  this  potential  idea  we  must  turn  to  the  secondary  tradi- 

11  Elements  of  sociology,  p.   147. 

12  See   pp.   7-8,    footnotps. 
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tions.  The  first  notion  we  meet  there  is  the  idea  of  personality. 
This  is  the  gei'm  of  the  property-concept.  Giddings  defines  this 
idea  as  ' '  the  sum  of  man 's  beliefs  about  himself  and  other  beings 
as  consisting  of  body  and  soul."  ^^  Does  it  really  need  argument 
to  show  that  "economies''  would  be  unable  to  produce  an  institu- 
tion of  property  without  the  idea  of  personality  ?  Probably  the 
best  definition  of  property  ever  given  is  that,  "Property  is  the 
extension  of  personality."  ^*  But  we  must  take  a  further  step. 
In  this  group  of  secondary  traditions  we  find  the  religious  ideas. 
Indeed,  animism,  or  the  notion  of  personality,  is  in  its  rise  always 
of  a  religious  or,  if  preferred,  superstitious,  nature.  This  is  the 
vitalizing  element  in  the  notion  of  personality  that  is  ultimately 
responsible  for  the  rise  of  such  a  notion  in  human  society  as  a 
property-right. 

We  have  only  to  trace  the  different  steps  in  the  development  of 
these  religious  ideas,  so  far  as  known  to  us,  and  to  establish  the 
connection  between  these  ideas  and  the  function  of  ownership, 
and  the  theoretical  part  of  our  task  is  done.  In  this  sphere  we 
have  in  rising  genetic  order  fetich-worship,  totemism,  and  the 
taboo.  Fetichism  is  the  lowest  and  most  primitive  of  all  known 
superstitions,  apparently  utterly  irrational.  Totemism  is  the  ad- 
vanced conception  of  a  sacred  ancestry,  but  its  principle  is  found 
in  the  function  of  kinship  and  consanguinity,  and  sustains  only 
remote  relation,  if  any  at  all,  to  economic  factors.  The  taboo  on 
the  other  hand,  takes  definite  cognizance  of  personality,  both  in 
its  protective  and  prohibitive  function  and  in  its  mental  content. 
Furthermore  it  deals  explicitly  Avith  objects  of  economic  value. 
This  is  positively  the  first  point  in  the  development  of  the  formal 
likemindedness  where  we  can  demonstrate  the  actual  presence  of 
a  concept  w^hich  beyond  all  question  involves  the  universal  sanc- 
tion. Since  this  is  also  precisely  the  point  at  which  the  vital 
connection  between  economic  function  and  the  mental  concept 
of  unchallenged  right  is  made,  the  working  hypothesis  is  com- 
plete :  Taboo  is  the  first  embodiment  of  the  concept  of  property 
and  the  origin  of  the  institution  of  property.  Anticipating  the 
conclusion  from  concrete  data,  the  most  powerful  and  conclusive 
proof  that  can  possibly  be  given  for  the  fundamental  truth  of 

13  Giddings.  Elements  nf  snrinlo/jii.   p.   149. 

14  See  Underwood's  admir.Thlp  treatment  of  this  subject  in  his  definition  of  owner- 
ship in  Dixiribtition  nf  ownfrship,  pp.  10-15. 
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this  sUitement  is  the  simple  fact  that  it  has  remained  such  to  the 
present  day.  The  age-long  struggle  of  society  in  the  rationaliza- 
tion and  socialization  of  the  institution  of  property  only  reveals 
the  dominance  of  the  taboo  in  the  establishment  of  the  property- 
concept  in  human  affairs. 

This  is  the  conclusion  drawn  from  the  study  of  the  develop- 
ment of  the  concepts  of  property  among  the  Hebrews.  It  is  the 
only  rational  explanation  of  the  clear  and  concise  ideas  of  the 
divine  property-right,  which  we  found  to  be  the  primary  as  well 
as  the  dominating  principle  in  the  development  of  the  concept  of 
property.  It  also  furnishes  us  with  a  key  to  the  well-known  fact 
that  the  best  proof  of  its  primitivity  that  we  possess  in  social  in- 
stitutions lies  in  the  prevalence  and  dependence  upon  ceremonial 
rites  and  theocratic  ideas.  The  student  finds  that,  in  spite  of  the 
advanced  legalism  of  the  Hammurabbic  code,  enough  survivals 
of  these  ideas  are  to  be  found  in  it  to  prove  the  religious  origin 
of  the  concept  of  property.^^  But  probably  the  best  proof  of  the 
uuivei'sality  of  this  origin  of  the  concept  of  property  is  the  con- 
clusion of  a  student  of  this  same  idea  among  the  Romans.  Fustel 
de  Coulanges  in  his  Ancient  city  thus  siuns  up  the  evidences  of 
the  origin  of  the  property  concept  among  the  makers  of  the  mer- 
ciless "Twelve  tables":  "In  the  greater  number  of  primitive 
societies  the  right  of  property  was  established  by  religion ; "  ^® 
and  again:  "Religion  and  not  laws  first  guaranteed  the  right  of 
property. ' '  ^^ 

There  are  certain  supplementary  considerations  supporting 
the  taboo  origin  of  property.  If  the  origin  of  the  institution  of 
property  is  to  be  found  in  taboo,  what  of  the  apparently  opposite 
theories  that  this  institution  had  its  rise  in  the  social  practices  of 
.seizure  by  force,  habitual  use,  or  production  ?  The  answer  is  that 
these  theories  instead  of  contradicting  the  taboo  origin,  simply 
pave  the  way  for  it  and  lead  up  to  it  as  its  inevitable  consequence, 
because  these  theories  have  explored  the  rise  of  the  primary  tra- 
ditions, or  the  origin  of  the  economic  function  only.  Seizure  by 
force  is  undoubtedly  the  primary  mode  of  acquiring  property. 
But  this  does  not  involve  any  right.     Its  basis  is  power  versus 

15  Sep    Codp  of    Hammurabi,    Paragraphs   131,    l?,2.    pprtainin?    to    the    sacred   oath 
and  the  ordeal. 
18  P.  8.5. 
17  P.  86. 
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right,  for  these  two  elements  are  mutually  exclusive.  It  is  the 
ris('  and  the  recognition  on  the  part  of  the  community  of  a  right 
opposed  and  superior  to  power  which  constitutes  the  property- 
concept.  The  phrase  ' '  right  of  the  stronger"  is  a  contradiction  of 
tenns.  The  property-right  is  the  mental  force  which  established 
the  "owner"  vers  lis  the  "stronger." 

In  like  manner  habitual  use  alone  shows  us  another  phase  of 
the  original  function  of  ownership  which  does  not  need  to  be 
even  a  conscious  function,  much  less  involve  any  mental  content. 
That  the  production  of  a  thing  should  involve  the  concept  of 
ownei*ship  can  not  be  seriously  entertained,  since  we  are  aware 
of  a  general  inile  of  early  society  that  "those  who  work  cannot 
own  and  those  who  own  cannot  work.  "^*  The  property-right 
based  upon  production  is  the  great  ideal  of  the  property  concept ; 
its  terminus  ad  quern  but  not  its  terminus  a  quo. 

These  different  theories  contain  more  or  less  truth,  however, 
in  so  far  as  they  answer  the  question  "how,"  that  is,  setting 
forth  the  method  of  the  incipient  practice  of  the  function  of  own- 
ership. The  point  in  which  they  fall  short  is  that  they  do  not 
tell  us  the  "what"  of  the  concept  of  property.  To  answer  this 
question  we  must  have  animism  and  the  notion  of  personality. 
And  this  personality  must  be  acknowledged  by  the  entire  com- 
munity with  a  sacred  significance.  Then,  when  these  practices 
become  pervaded  by  the  superstitious  sanction  we  have  the  insti- 
tution complete  but  not  before.  To  use  a  figure,  these  practices 
are  the  material  form  requiring  the  breath  of  the  notion  of  per- 
sonality to  make  them  living  institutions.  This  is  precisely  what 
we  have  in  the  taboo. 

In  the  writings  of  the  majority  of  recent  students  of  this  phase 
of  sociological  inquiry  we  meet  a  somewhat  instinctive  perception 
of  the  intimate  relation  between  the  taboo  and  the  notion  of  prop- 
erty. The  differences  of  opinion  appear  very  wide,  ranging  from 
the  view  that  the  taboo  itself  is  the  result  of  the  institution  of 
property  ^®  to  the  view  that  the  notion  of  property  is  of  a  very 
recent  origin,  far  removed  and  even  opposed  to  the  original  re- 
ligious ideas.^"     The  point  of  value  in  this  divergence  of  opinion 

isVeblen,  The  hefjinningK  of  nvmrrship,  American  Journal  of  Sociology,  Vol.  4, 
p.   360. 

19  Lafargue,   Evolution  of  property,  pp.    17  ff. 

20  Smith.    Religion   of  the  Semites,   pp.    140   flF. 
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is  the  substantial  agreement  upon  two  facts:  first,  the  funda- 
mental impoi-tance  of  the  taboo  and  of  the  institution  of  prop- 
erty; and  second,  the  intimate  and  vital  union  of  the  two.  In 
these  two  essentials  the  most  conflicting  extremes  touch  each  other 
and  fuse  into  one.  Failure  to  distinguish  between  function  and 
concept  is  responsible  for  the  divergence. 

The  demand  at  this  point  of  our  inquiry  naturally  would  be  to 
trace  the  rise  of  the  mental  content  of  the  property-concept  to 
its  origin  in  the  same  way  as  w^e  have  indicated  the  rise  of  the 
function  of  ownership.  But  this  would  take  us  into  the  heart  of 
the  problem  of  the  origin  of  religious  ideas,-^  which  is  obviously 
altogether  too  far  afield.  Therefore  we  are  forced  to  take  the 
taboo  as  the  fundamental  historical  fact  for  our  purposes.  Two 
elements  are  distinguished  in  this  concept,  the  notion  of  a  magical 
"charge"  inherent  in  things  themselves,^'  and  then  the  notion  of 
a  deity  whose  will  is  to  be  obeyed. ^^  The  former  element  plainly 
shows  a  relation  to  fetich-w^orship,  while  the  latter  sustains  more 
of  a  relation  to  the  totemistic  notions.  Instead  of  vie\\ang  these 
two  elements  as  different  varieties  of  the  taboo,  we  will  not  go  far 
wrong  if  we  take  them  to  be  logical  steps  in  the  development  of 
the  system  of  taboo.  The  view  here  entertained  is  that  the  taboo 
is  the  outcome  of  man's  innate  capacity  for  superstition,  the 
"awe  of  the  unknowTi, "  for  the  expression  of  which  environ- 
mental phenomena  can  show  a  series  of  rising  gradations,  but  for 
the  content  of  which  we  must  posit  man's  psychic  activity.-* 

21  Compare  with  the  familiar  theories  of  Spencer,  Miiller,  Tiele.  Smith,  and  others, 
the  view  held  hy  King,  who  traces  the  origin  of  the  "religious  attitude"  to  a  "con- 
Kciousness  of  value,"  bearing  directly  upon  the  property-concept.  Derelopment  of 
religion,   pp.   44   ff. 

22  "At  an  early  period  the  notion  [of  taboo]  has  a  magical  content:  the  tabooed 
individual  or  object  is  possessed  of  a  certain  magical  awfulness  or  sanctity,  is  per- 
vaded with  a  dangerous  contaminating  influence,  is  charged  with  a  deadly  electricity 
which  may  be  automatically  set  free  by  physical  contact."  Webster,  "The  influence 
of  superstition  on  the  evolution  of  the  property-right."  American  Joiirnal  of  Soci- 
ology.  Vol.  15,  p.   795. 

23  "In  somewhat  advanced  states  of  culture  the  penalty  for  breaking  the  taboo  is 
commonly  regarded  as  the  vengeance  of  an  outraged  deity,  who"  visits  with  sickness, 
disease   or  death  the  guilty  individual."      Ibid.,   p.    795. 

24  "Like  all  questions  of  the  derivation  of  institutions  it  is  essentially  a  question 
of  folk-psychology,  not  of  mechanical  fact."  American  Journal  of  Socioloifti.  Vol.  4, 
pp.  354-5.  "When  these  [mental  forces]  are  once  developed,  they  lead  an  indepen- 
dent existence  and  constitute  a  superorganic  or  psychical  factor  as  distinguished  from 
the  purely  physical  or  the  biological  factors."  "The  Economic  Interpretation  of  His- 
tory," I.  A.  Loos,  American  Economics  Association,  Series  3,  Vol.  3,  p.  387.  "There 
is  no  property  until  foresight  begins."  Underwood,  DistrihvHon  of  pi-operfy.  p.  23. 
Cp.  James,  Psychology,  Vol.  1,  pp.   8-9,  the  relation  between  prevision  and  mentality. 
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The  taboo,  as  it  is  here  used,  is  the  developed  system  in  which 
both  the  magical  and  the  deistic  ideas  are  present. 

3.  Application  or  applicahiliity  of  the  taboo  theory  of  the  origin 
of  property  to  the  social  conditions  of  the  life  of  the  Hebrews 

The  theory  of  the  taboo  origin  of  property  is  implied  in  the 
Hebrew  property-concept.  It  is  a  direct  result  of  the  religious 
phase  of  the  social  life.  Its  immediate  basis  is  the  consciousness 
of  kind.  Yahweh  reveals  himself  in  the  very  earliest  of  the  doc- 
uments, that  of  "the  little  Book  of  the  Covenant"  as  an  owner, 
speaking  in  definite  terms  of  proprietary  right,  "the  firet- 
born  ....  are  mine."  This  assertion  could  not  by  any 
means  be  an  economic  or  natural  right  since  the  subject  is  the 
idea  existing  in  the  likeminded  consciousness  of  his  worship- 
per.-^ This  fact  therefore  proves  to  us  the  social  nature  of  the 
first  property-right.  But  additional  proofs  of  this  meet  us  in 
the  forms  which  the  expression  of  their  worship  assumed.  These 
fonns  Avere  the  conscious  articulation  of  their  community  life  ex- 
pressed in  terms  of  supernatural  content.  In  their  worship  two 
rites  stand  out  in  striking  relief.  These  are  the  sacrifice  and  the 
ban  or  curse.  Around  these  the  social  life  of  the  people  centered. 
It  is  in  connection  with  these  customs  that  we  are  able  to  trace 
the  property-notions  of  the  people.  It  is  therefore  necessary  to 
understand  the  principle  upon  which  these  customs  depend.  The 
ultimate  principle  of  the  customs  is  readily  seen  to  be  the  notion 
of  holiness  attributed  to  the  tribal  deity.  In  this  one  word 
"holiness"  we  have  summed  up  the  chief  mental  content  around 
which  were  arranged  the  ideas  involved  in  their  system  of  re- 
ligious observances.  Now,  we  find  that  this  central  idea  of  holi- 
ness contains  exactly  the  same  elements  as  the  taboo.  Even  more 
than  this,  in  the  rules  of  this  holiness  we  see  the  actual  taboo  in 
operation.  We  have  not  only  the  developed  element  of  a  personal 
deity,  but  we  have  in  the  early  stories  the  primary  notion  of  an 
inherent  magical  content  in  things  themselves.  Therefore  we  are 
forced  to  draw  the  conclusion  that  the  two  notions  of  holiness 
and  taboo  are  in  the  last  analysis  inseparable  or  identical. ^^    Can 

25  Of  the  reality  expressed  by  this  idea  we  are  not  concerned  in  this  inquirj-  of  a 
psychosocial  nature. 

26  "The  rules  of  Semitic  holiness  show  clear  marks  of  their  origin  in  a  system  of 
taboo.  .  .  It  is  impossible  to  separate  the  Semitic  doctrine  of  holiness  and  un- 
cleanness  from  the  system  of  taboo."      Smith,  Religion  &/  the*  Semites,  pp.  450,  452. 
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a  clearer  case  of  taboo  than  the  fruit  of  the  tree  of  knowledge  of 
good  cuid  evil  possibly  be  cited  'I  And  is  there  in  all  literature  an 
illustration  of  the  breaking  of  a  taboo  conceived  to  involve  more 
far-reaching  consequences  than  this  one?  It  played,  indeed,  a 
striking  part  in  the  development  of  Hebrew  ideas,  and  upon  none 
of  these  does  it  bear  with  greater  force  than  upon  the  concept  of 
property.  For  the  "fall  of  man"  was  a  breaking  of  the  divine 
right  of  property  expressed  by  the  taboo,  and  this  principle  re- 
mains an  abiding  constant,  working  itself  out  in  practical  life  in 
the  development  traced  in  the  concept  of  the  divine  property- 
right.  The  ceremonies  of  sacrifice,  the  curse,  and  the  blood- 
revenge,  all  depend  upon  the  divine  right  to  which  the  worship- 
per ow^es  acknowledgment.  For  all  of  these  were  distinctly  re- 
ligious duties  wdth  specific  reference  to  the  deity  and  hence 
sacred. 

To  understand  the  real  meaning  of  the  divine  property-right 
we  need  only  call  to  mind  that  in  the  search  for  the  origin  of  the 
notion  of  property  it  is  not  the  things  owned  which  give  us  the 
clue,  but  it  is  the  answer  to  the  question,  "Who  was  the  first 
owner  ? ' '  that  will  take  us  to  our  goal,  for  it  is  seen  at  a  glance 
that  the  owTier  is  the  exponent  of  the  concept  of  property. 
Among  the  Hebrews  we  find  Yahweh  the  first  owner  wath  an  ab- 
solute right.  The  mode  of  expression  of  this  right  w^as  the  taboo 
involving  the  idea  of  holiness  in  the  two  forms  we  have  noticed, 
intrinsic  magic  and  divine  will.  At  first  Yahweh 's  right  was  ex- 
ercised only  for  his  own  sake,  later  this  right  was  utilized  by  the 
prophets  in  the  favor  of  the  poor  and  needy. 

The  facts  will  be  quite  clear  when  we  remember  that  at  this 
early  period  no  nice  distinctions  were  held  between  kindred  no- 
tions, such  as  we  have  in  our  text-books  of  to-day.  We  are  forced 
to  realize  a  sort  of  nebular  chaos  in  primitive  mental  life,  in 
which  superstition  suffused  every  relation  with  the  rays  of  sanc- 
tity, giving  a  religious  significance  to  every  phase  of  experience. 
"There  was  no  separation  between  the  spheres  of  religion  and 
ordinary  life.  Every  social  act  had  a  reference  to  the  gods  as 
well  a.s  to  man,  for  the  social  body  was  not  made  up  of  men  only 
but  of  gods  and  men."  -t  j^  jj,  ^^  society  thus  composed  that  we 
find  the  idea  that  the  tribal  god  was  the  first  real  owner.     This  he 

27  Smith,  Relifrion  of  the  S^emitrs,  p.  30.  See  Ihid.,  Lecture  2,  "The  nature  of  the 
relieious  commnnity  and  the  relation  of  the  ^ods  to  their  worshippers,"  pp.  28  ff. 
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Avas  because  of  the  universal  respect  for  his  taboo.'-**  Appeal  was 
made  to  him  by  means  of  the  oath  and  the  ordeal.  He  was  the 
great  executive,  whose  mandates  were  carried  out  by  concerted 
action.-^ 

Here  is  the  basis  for  the  notion  of  theft  which  is  but  the  nega- 
tive phase  of  the  property-concept.^"  Such  religious  origin  ex- 
plains the  universal  sanction  of  the  right  to  own,  or  the  respect 
of  property  even  by  those  whose  self-presei'vation  would  urge  a 
violation  of  it.^^  This  would  seem  to  be  the  ultimate  answer  to 
Sir  Henrj"  Maine's  question  as  to  the  creation  of  this  respect,^- 
for  in  the  god-idea  we  have  the  most  indisputable  evidence  of  the 
consciousness  of  kind  known  to  early  society  and  as  we  now  have 
seen  the  property-concept  is  inseparably  bound  up  with  it. 

4.  The  connection  between  this  idea  of  a  divine  owner  tvith  the 

things  owned  and  the  reciprocal  influence  of  the 

one  upon  the  other. 

This  interdependence  or  reciprocal  influence  can  now  be  shown 
on  a  basis  of  our  foregoing  analysis.  If  it  be  true  that  "nothing 
could  more  clearly  have  been  property  than  articles  given  by  the 
community  to  its  favorite  leaders,"  ^^  we  are  forced  to  add,  ex- 
cept the  articles  given  by  the  communitj^  to  its  deity.  From  the 
standpoint  of  logic  no  escape  can  be  found  from  this  conclusion, 
or  from  the  synthesis  of  the  facts  of  early  Hebrew  history.  The 
monumental  institution  of  the  well-nigh  universal  ceremony  of 
sacrifice  among  practically  all  primitive  peoples  proves  the  funda- 
mental nature  of  the  notion  of  divine  ownership.  We  know  the 
elaborate  system  of  this  institution  among  the  Hebrews  well 
enough  to  preclude  the  necessity  of  enlarging  upon  it.^*     Every 

28  Smith,  op.  cif.,  p.  456. 

29  Cp.  the  inscription  on  the  Mesha  stone,  lines  14-18. 

30  "In  the  oldest  type  of  society  impious  acts  or  breaches  of  talxio  are  the  only 
offenses  treated  as  crimes;  e.  p.,  there  is  no  such  crime  as  theft.  Imt  a  man  can  save 
his  property  by  placing  it  under  taboo,  when  it  becomes  an  act  of  impiety  to  touch 
it."      Smith,  op.  cit.,  p.  163.      See  also  footnote  same  page. 

31  Cp.   Loria,  Economic  foundations  of  society,  p.    19,   footnote. 

32  Ancient  law,  p.  243. 

33  Giddings,  Principles  of  sociology,  p.  242. 

34  With  respect  to  the  explanation  of  the  sacrificial  theory  we  are  forced  to  take 
issue  with  the  late  W.  Robertson  Smith  whose  very  refutation  of  the  gift  theory  of 
sacrifice  fairly  bristles  with  facts  which  prove  the  powerful  influence  of  ideas  of 
property  in  the  sacrificial  system.  In  point  of  fact,  he  proves  their  presence  by  the 
controlling  influence  which  he  ascribes  as  a  veritable  "swallowing  up"  of  all  earlier 
formulas  for  the   relations  of  persons  and  things   {ReUgion  of  the  Semites,   p.    391)    to 


78  UNIVERSITY  OF  IOWA 

sacrifice  is  a  conclusive  acknowledgment  of  the  right  which  the 
votary  voluntarily  accords  the  being  to  whom  it  is  offered.  From 
the  offering  at  the  grave  of  ancestors  to  the  spirits  of  the  dead, 
shown  in  early  animism,  to  the  elaborate  sacrificial  system  of  the 
Hebrews,  this  principle  ruled.  When  this  right  is  absent  or  un- 
acknowledged, e\adently  there  will  be  no  sacrifice.^^ 

However,  Yahweh  's  right  to  the  firstborn  and  to  the  sacrificial 
animal  is  not  the  earliest  conception  of  his  right,  for  the  first- 
born child  could  be  redeemed.  We  see  this  also  in  the  later  mod- 
ification of  this  right  by  the  eighth  century  prophets,  when  this 
idea  breaks  down.  By  the  biological  law  which  causes  the  char- 
acteristic latest  acquired  to  be  lost  first,  we  are  led  to  believe  that 
sacrifice  of  children  to  Yahweh  was  an  imposition  upon  the  pre- 
Mosaic  religion  contributed  by  the  association  with  peoples  who 
practiced  it.  The  terrible  guerilla  warfare  of  the  conquest  and 
the  period  of  the  Judges  did  not  tend  to  create  respect  for  human 
life.  The  tribes  fought  each  other  with  the  same  zeal  that  they 
fought  their  common  enemies.  Established  in  the  land  and  in 
close  contact  with  the  Canaanites,  they  gradually  learned  to  rec- 
ognize their  own  identity  as  a  people.  In  other  words,  they  de- 
veloped a  deeper  consciousness  of  kind.^^  The  very  core  of  this 
was  their  common  worship.  This  consciousness  reacted  against 
every  practice  interfering  with  the  welfare  of  the  people  as  a 
whole.  Sacrifice  was  questioned  as  a  meritorious  rite.  The  de- 
struction of  Hebrew  children  was  summarily  condemned.  Animal 
sacrifice  itself  and  even  the  sacrifice  of  foodstuff  is  deprecated. 

such  an  extent  that,  "the  introduction  of  the  ideas  of  property  into  the  relation  be- 
tween men  and  their  grods  seems  to  have  been  one  of  the  most  fatal  aberrations  in  the 
development  of  ancient  religion"  <p.  395).  Had  these  ideas  not  been  present  in  the 
system  of  taboo  —  this  living  nexus  of  nascent  ideas  —  they  would  not  have  been  able 
immediat«ly  upon  their  appearance  to  "play  a  leading  part  both  in  religion  and  social 
life"  (p.  390).  For  a  full  treatment  of  Professor  Smith's  view  respecting  this  prob- 
lem, see  Lectures  4,  p.  140;  11,  p.  388;  and  "Additional  Note  B."  p.  446,  in  the 
work  cited. 

35  Cp.  Wundt's  chapter  on  "Das  Tabu  und  der  Ursprung  der  Siihnezeremonie," 
in  his  Vdlkerp»)icholoirie ,  MtifhiDi,  nvd  Religion.  Zireiter  Band,  Zweiter  Teil,  pp.  300- 
364. 

36  A  picture  of  such  a  process  in  a  religious  community  is  afforded  in  Dr.  Gillin's 
sociological  interprptation  of  tlie  Dunkers.  Aside  from  the  absence  of  warfare  the 
principles  here  outlined  offer  many  parallels  to  what  the  development  among  the 
Hebrews  inevitably  must  have  been.  "Proximity  emphasized  unlikeness  that  distance 
hid  from  view.  But  becoming  aware  of  the  fact  that  they  were  unlike  the  other 
social  elements,  the  Dunkers  became  conscious  of  a  social  likeness  among  themselves. 
This  contact  with  others,  thus,  developed  a  consciousness  of  kind."  The  Ditnkers, 
p.   108.      Note  especially  the  conclusion,  pp.  226-232. 
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Yahiweh  is  no  longer  the  tribal  deity.  lie  is  the  national  God  of 
Israel  who  has  established  his  place  above  all  the  nations.  Every 
votary  of  his  is  valuable,  sacred.  The  poor,  the  needy,  and  the 
oppressed,  these  are  also  his  people.  Whatever  militates  against 
any  class  of  Yahweh's  people  militates  against  him.  The  wealthy 
oppressor  have  revolted  from  him.  They  oppress  the  poor,  Yah- 
weh's people.  And  worst  of  all  they  have  robbed  the  people  of 
their  common  inheritance,  Yahweh's  land.  Hence  they,  the 
wealthy  aristocracy,  are  Yahweh's  enemies,  and  the  poor  and 
needy  are  the  ' '  righteous, ' '  his  friends.  Such  are  the  results  of 
this  consciousness  of  kind  among  the  Hebrews  and  its  influence 
upon  the  concept  of  property. 

Over  against  this  decrease  of  emphasis  on  the  divine  right  to 
native  sacrifice  we  saw  the  right  to  the  captive  and  the  devoted 
increase  during  the  period  of  our  study.  This  opposite  develop- 
ment would  seem  to  show  a  deeper  origin  for  the  right  to  the  cap- 
tive and  cursed  than  the  sacrificial  system.  The  explanation  of 
this  is  not  difficult.  Sacrifice  was  the  voluntary  expression  of  the 
votary 's  recognition  of  the  right  of  the  deity ;  a  right,  moreover, 
which  we  noticed  as  greatly  modified  by  the  time  we  have  it  re- 
corded. Then  again  this  right  to  the  sacrifice  involved  only  the 
god  and  the  worshipper.  No  question  of  the  relative  right  be- 
tween man  and  man  entered  in  this  system.  In  the  matter  of  the 
divine  right  to  the  captive,  the  devoted,  and  the  spoil  we  enter 
into  a  different  and  more  primitive  situation.  Here  we  have  the 
entrance  of  the  idea  that  man  may  share  in  the  deity 's  rights  to 
these  things.  For  let  this  be  remembered,  that  while  the  first 
owner  was  the  deity,  no  deity  ever  exercised  such  a  function. 
The  function  arose  biologically  in  the  struggle  for  existence  be- 
tween living  l)eings  and  nature,  and  then  between  living  beings 
themselves.  So  when  we  come  to  search  for  the  first  glimmerings 
of  the  right  to  property  between  man  and  man  we  must  find  it 
where  man  conceives  that  it  is  his  privilege  to  share  in  Yahweh's 
right  to  property. 

The  bridge  over  whicli  the  Hebrew  was  enabled  to  pass  from 
the  conception  that  all  things  belonged  to  Yahweh  to  the  concep- 
tion that  he  could  share  with  his  god  certain  goods  is  to  be  found 
in  the  second  great  ceremonial  institution  among  the  Hebrews, 
the  ban  or  curse.     This  curse  in  the  name  of  the  god  is  in  reality 
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the  basis  of  the  ahnost  universal  practice  among  primitive  peoples 
of  the  blood-reveuge.  It  is  easily  seen  to  be  also  the  primary 
element  in  the  taboo,  conveying  invincible,  utter  destruction  to  its 
victim,  either  by  its  own  inherent  deathly  magic  or  at  the  bidding 
of  an  outraged  deity.  The  fate  of  Uzza  who  was  struck  dead  be- 
cause of  merely  touching  the  ark  of  God  with  the  good  intention 
of  saving  it  from  falling  is  a  case  in  point.^^  The  ark  was  holy, 
that  is,  taboo.  To  break  this  meant  instant  death.  The  two 
sons  of  Aaron  struck  dead  for  an  unintentional  break  of  a  similar 
taboo  is  another  instance.^*  And  at  the  giving  of  the  law  the 
express  command  given  is  "whosoever  toucheth  the  mount  shall 
surely  be  put  to  death. ' '  ^^  Other  striking  instances  are  found 
throughout  the  period,  but  these  are  sufficient  to  show  the  nature 
of  this  primary  element  in  the  taboo,  the  deadly  electricity,  as  it 
were,  of  intrinsic  magical  holiness. 

It  is  to  be  noted,  however,  that  these  cases  show  immediate  su- 
pernatural interference.  The  curse  as  observed  in  operation 
during  the  early  period  of  the  invasion  is  exercised  by  man  in 
the  name  of  Yahweh,  that  is,  by  human  instrumentality.  Two 
elements  enter  into  this.  It  is  not  only  pronounced  by  man,  but 
it  is  also  carried  out  by  man.  Here  is  precisely  the  point  where 
man  began  to  share  the  divine  right.  He  v^ho  could  pronounce 
the  ban  in  the  name  of  Yahweh  shared  the  divine  right  in  so  far 
as  he  could  justify  his  action  to  the  community.  Hence  we  find 
it  used  by  the  judges,  prophets,  and  kings  against  their  enemies. 
It  is  difficult  for  us  to  grasp  its  enormous  importance ;  the  right, 
however,  was  never  questioned.  No  sooner  was  it  placed  than  its 
efficacy  was  proved.  It  brought  about  concerted  action,  as  no 
other  known  custom  was  able  to  do,  even  to  the  extermination  of 
an  entire  tribe  of  Israel  at  a  most  tremendous  sacrifice.**'  If 
placed  upon  an  individual  or  a  nation,  a  native,  or  a  captive,  liv- 
ing beings  or  inanimate  objects,  its  effect  was  the  same,  utter  de- 
struction in  so  far  as  it  lay  in  the  power  of  the  people  to  accom- 
plish such'  a  result.  No  right  could  possibly  be  more  absolute 
than  this  one.  We  know  of  no  other  method  by  which  a  thing 
or  a  person  could  be  more  effectively  claimed  as  the  absolute  and 

37  2  Sam.  6:6-7. 

38  Lev.  10:2. 

39  Ex.  19:12. 
40.Judp.  20:1  ff. 


PROPERTY  CONXEPTS  OF  EARLY  HEBREWS   81 

exclusive  possession  of  Yahwch  than  this  ban  or  sacred  taboo. 
In  so  far,  therefore,  as  man  could  assert  it  over  against  his  fel- 
lows, this  right  rather  than  brute  force,  protected  his  possessions. 
This  arose  for  the  simple  reason  that  the  universal  sanction  neces- 
sarily outweighs  individual  interest,  as  is  shown  in  the  case  of 
the  defeat  of  King  Saul  in  the  face  of  the  attack  of  the  prophet 
Samuel  in  the  name  of  Yahweh.*^ 

We  have  an  important  development  to  notice  in  this  hercm,  or 
ban.  While  in  the  early  period  it  means  only  destruction,  in  a 
later  period  it  means  a  separation  for  actual  service  of  the  sanc- 
tuary. As  such,  this  Hebrew  word  is  also  translated  "conse- 
crate" or  "devote."^-  Thus  the  original  deadly  influence  of 
the  inherent  magical  holiness  of  things  has,  under  the  influence 
of  an  intensified  consciousness  of  kind,  passed  into  a  conception 
of  divine  right  of  control  for  the  purpose  of  active  service.  The 
right  is  as  binding  and  as  absolute  as  ever,  but  it  does  not  always 
involve  utter  destniction  but  rather  life-long  service  to  the  deity. 
This  explains  the  difficulty  in  the  case  of  Jephthali's  daughter. 
Whether  she  was  actually  sacrified  as  a  burnt-offering  *-  or  not 
is  immaterial ;  she  was  devoted  to  Yahweh  whether  in  death  on 
the  altar  or  in  sacred  service,  and  this  conception  made  her  taboo 
to  men.**  Thus,  this  custom  explains  the  "vows"  as  being  noth- 
ing else  than  the  modification  of  the  original  divine  right  of 
taboo. 

We  have  now  traced  the  divine  right  as  far  back  as  we  can, 
and,  in  order  to  come  to  the  purely  "economic"  phase  of  our  sub- 
ject, we  must  direct  our  attention  to  the  connection  of  taboo  with 
the  fact  of  actual  possession. 

5.  The  function  of  ownership  in  early  society  leavened  hy  the 
mental  concept  of  a  divine  right  therehy  creating  the  concept 
of  personal  property  inchiding  the  private  ownership  of  per- 
sons and  things. 

Three  theories  of  the  function  of  ownership  were  mentioned, 
seizure,  use,  and  production.  Which  of  these  is  the  primary? 
The  sacred  custom  of  the  ban  renders  the  answer.  It  was  the 
captive   taken    in    war>      The    right    of   Yahweh    to    the    cap- 

41  1  Sam.   15:33. 

42  Josh.  6:18;  Mic.  4:13. 

43  Judg.  11:31. 
44Judg.  11:39. 
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tive  actually  coutiuued  and  even  increased  during  our  period. 
It  is  upon  this  practice  of  capture  by  force  or  ''adverse  posses- 
sion"^'' that  the  divine  right  first  sets  its  seal.  The  wars  of 
Israel  were  all  holy  wars.  The  captives  were  the  possession  of 
Yahweh,  for  they  were  under  his  curse  or  taboo.  There  is  noth- 
ing in  oiu'  study  which  is  more  conclusive  and  well  attested  than 
this.  It  is  the  subject-matter  of  the  entire  historical  part  of  the 
early  records.  The  total  absence  of  any  effort  upon  the  basis  of 
this  divine  right  to  soften  the  light  thro\\Ti  upon  the  atrocious 
practices  of  the  Hebrews  is  eloquent.  So  deeply  ingrained  is 
this  original  divine  right  to  the  hapless  captives  of  war  that 
their  destruction  is  the  criterion  of  faithfulness  applied  by  Yah- 
weh to  his  people ;  ***  and  so  powerful  is  it  that  when  King  Saul 
fails  in  its  enforcement  the  old  prophet  himself  wields  the  weapon 
of  destruction  in  defense  of  the  divine  right.*^ 

Acquisition  by  capture  or  adverse  possession  therefore,  is  the 
biological  fact  and  the  economic  function,  into  which  the  mental 
content  of  a  sacred  sanction  of  a  divine  right  breathed  the  spirit 
of  life,  and  henceforth  the  more  or  less  unconscious  function  be- 
came a  living  institution  of  property.  Its  expression  was  the 
taboo.  The  early  codes  testify  to  this  condition  for  without 
their  theocratic  power  they  would  mean  less  than  nothing,  be- 
cause the  divine  will  is  their  only  basis  and  the  divine  power 
their  only  support.  That  this  was  in  reality  only  the  expression 
of  the  consciousness  of  kind,  of  concerted  will,  volition,  and  ac- 
tion in  terms  of  religion,  we  know  but  this  knowledge  was  not 
in  the  possession  of  society  three  thousand  years  ago.**  Man 
was  the  interested  actor,  and,  though  he  speculated  as  little 
about  his  ideas  concerning  the  deity  as  he  did  about  the  fact  that 
he  had  any  ideas  at  all,  the  notions  were  there  to  stay  and  to 
leaven  further  the  economic  functions  of  man  into  rational  in- 


*!■,  See  Blackstone,  Rnnk  2.   Ch.  1. 

46  1  Sam.   15:19  flf. 

■47  Ibid.,   15:33. 

48  This  view  does  not  invalidate  the  "law  whirh  may  be  regarded  as  practically 
universal,  that  the  religious  conceptions  of  a  people  are  e.vpressed  in  forms  which  are 
modelled,  in  large  degree,  on  those  political  and  social  institutions  which  the  econom- 
ical conditions  of  their  situation  have  produced"  (Barton,  Seinitir  oripins,  p.  82), 
but  it  exposes  the  half-truth  of  the  mechanical  economic  int-'rpretation  of  society  by 
emphasizing  the  essence  of  mental  content  witliout  which  it  is  an  absurdity  to  talk  of 
an  "institution"  in  human  society,  .\ccordin!;  to  1)iolo2;y,  animal  society  has  been  in 
the  field  of  experimenting  with  "the  economic  condition  of  their  situation"  ages  before 
man.      Where  are  their  religious  conceptions? 
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stitutions.  The  divine  property-right  to  the  captive,  the  de- 
voted, and  the  spoil,  became  exercised  by  human  agency  in  com- 
munion with  the  deity,  and  so  became  the  basis  of  man's  property- 
right. 

It  remains  only  to  trace  the  influence  of  the  sacred  taboo  on 
economic  concepts  by  showing  its  relation  to  particular  notions  of 
property.  In  this  development  we  have  to  take  into  account  not 
only  the  owner  but  the  objects  owned.  The  prevalent  opinion  is 
that  personal  property,  such  as  weapons,  ornaments,  and  imple- 
ments, were  the  fii'st  objects  of  property.  This  is  not  necessarily 
the  ca&e.*^  As  will  be  shown  later,  so  far  as  Hebrew  history  is 
concerned,  the  contrary  is  true,  that  personal  property  grew  out 
of  property  in  human  beings.  Here  the  task  is  to  show  how 
property  in  persons,  that  is,  slavery,  grew  out  of  the  taboo. 

As  we  have  seen,  the  earliest  conception  of  the  ''curse"  re- 
vealed in  our  Hebrew  sources  was  that  all  the  enemy,  young 
and  old,  were  to  be  slain,  as  "devoted,"  or  sacred  to  the  deity, 
and  therefore  were  taboo  to  men.  With  the  growing  Hebrew 
consciousness  of  one-ness  with  his  tribal  God,  Yahweh,  there 
developed  as  a  result  of  the  conflict  with  their  enemies,  the 
Canaanites,  and  later  with,  their  stronger  and  more  dangerous  en- 
emies, the  Syrians  and  the  Assyrians,  the  feeling  that  they  were 
representatives  of  Yahweh  and  could  therefore  themselves  use 
some  of  these  devoted  persons.  This  feeling  had  a  basis  in  their 
communion  with  Yahweh  in  partaking  of  part  of  the  sacrifices,  a 
Semitic  practice  which  antedated  Hebrew  history  by  a  long 
period.  This  feeling  of  sharing  the  devoted  with  Yahweh  was 
helped  along  both  by  the  practices  of  primitive  magic  and  by 
some  of  the  most  fundamental  instincts  of  man,  some  of  them 
economic  and  others  biological. 

Primitive  magic  had  led  the  victor  to  kill  the  enemy  in  order 
that  his  deity  and  ultimately  himself  as  the  representative  of  his 
god  might  obtain  the  valor  of  the  slain  enemy.  But  to  the 
primitive  consciousness  the  living  enemy  appeared  to  be  an  even 
more  valuable  trophy  than  the  dead  enemy.  In  the  predatory 
life  of  the  primitive  horde  the  captive  served  to  solve  the  food 

49  Sfe  Veblen,  "The  beginnings  of  ownership,"  Anifrican  Jouihal  of  Sociology, 
Vol.  4,  pp.  352-365.  "It  is  difficult  to  see  how  an  institution  of  ownership  could 
have  arisen  in  the  early  days  of  predatory  life  through  the  seizure  of  goods,  but  the 
case  is  different  with  the  seizure   of  persons."      P.   361. 
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problem.  The  male  captive,  however,  was  dangerous  and  there- 
fore seldom  spared.  It  w^as  different  with  the  female.  If  spared, 
at  le^st  temporarily  she  could  supply  another  almost  equally 
necessar}^  demand  in  the  captor,  the  satisfaction  of  the  sex-  im- 
pulse, and  this  without  losing  her  food-providing  capacity.  She 
catered  to  the  desire  deeply  rooted  in  human  nature  for  novelty 
in  sexual  relations.^"  Moreover,  if  spared  long,  she  could  add 
future  warriors  to  the  horde.  She  was  more  submissive,  less  dan- 
gerous, eminently  useful,  and  from  all  these  considerations  a 
much  more  valuable  trophy  than  the  slain  enemy.  Hence  we 
conclude  that  the  first  object  of  property  was  woman  taken  in 
war.^^ 

While  in  the  earliest  period  all  were  slain  for  the  reasons  just 
noted,  it  soon  came  to  be  a  practice  to  spare  some  of  the  ''spoil." 
It  is  significant  that  it  was  not  women  in  general  but  maidens 
who  had  ' '  not  known  man  by  lying  with  him ' '  ^^  that  were 
spared.  Of  a  piece  wdth  this  is  the  fact  that  the  sacred  harlots 
attached  to  the  temples  are  never  married  women.  Here,  then, 
are  the  elements  of  the  basis  of  property  in  persons:  (1)  the 
conception  that  all  captives  are  sacred  to  the  god  of  the  con- 
querors; (2)  the  strengthening  of  the  consciousness  of  kind  be- 
tween the  deity  and  the  votary;  and  (3)  the  recognition  of  the 
opportunity  thus  afforded  to  gratify  impulse. 

Rut  why,  it  may  be  asked,  was  it  the  virgin  rather  than  the 
matron  in  Hebrew  history  who  was  spared?  Because  of  the  in- 
fluence of  the  taboo  adapted  to  the  sex  relations.  What  was 
sacred  to  the  deity  Avas  taboo  to  man.  The  mystery  of  repro- 
duction gathered  about  it  the  mysterious  awe  of  primitive  peo- 
ples, and  the  sexual  relation  had  in  it  something  of  the  divine. 
It  was  easy  for  primitive  man  to  adapt  his  conception  of  the 
divine  right  in  certain  men  and  things  to  the  sex  relations,  es- 
pecially when  male  jealousy  developed  by  the  patriarchal  family 
inclined  him  strongly  in  that  direction.  What  was  sacred  to  one 
group  of  men  was  tabooed  to  another,  and  finally  what  was  sacred 
to  one  man  was  tabooed  to  every  other,  except  upon  the  exchange 
of  a  purchase  price.  Hence  arose  private  property  not  merely 
in  woman  captives  but  in  virgins. 

50  See  Westermark,  Origin  and  dfrHopment  of  the  moral  ideas,  p.  371. 

51  The  facts  noted  in  Ch.  .3  prove  this  ronclusion. 

52  "But  all  of  the  -woman-cliildren,  that  have  not  known  man  bj-  lying  with  him, 
keep  alive  for  yoursflves."      Num.  31:18. 
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This  right  maintained  itself  unquestioned  through<mt  the 
period,  so  that  it  is  fii-st  in  the  P  code  that  we  find  it  implied  that 
she  who  had  been  humbled  could  not  be  sold.  Yet  upon  this  prac- 
tice we  are  forced  to  notice  the  effect  of  the  taboo  before  we  can 
talk  of  woman  as  the  actual  property  of  man.  For  where  this  is 
not  present  and  where  no  marriage  rite  makes  the  captive  woman 
taboo  to  some  men  in  favor  of  others  we  have  complete  promis- 
cuity which  is  the  ' '  sheer  negation  of  marriage ' '  ^^  and  of  owner- 
ship as  well. 

With  this  sacred  marriage  taboo  we  have  the  ownership  com- 
plete. For  this  taboo  was  placed  only  upon  woman  —  man  was, 
as  we  well  know,  absolutely  free  from  any  restriction  on  its  ac- 
count —  branding  her,  figuratively  speaking,  as  the  property  of 
one  or  more  men  to  the  exclusion  of  others.  Such  taboo  placed 
upon  the  captive  woman  marks  the  first  recognized  property- 
right  between  man  and  man.  She  was  more  than  trophy  of  tlie 
dead  enemy;  she  was  a  distinct  personality  by  herself,  which 
could  not  by  any  magic  be  incorporated  with  the  captor's  per- 
sonality, except  by  an  abstract  right  of  the  taboo  placed  upon 
her  which  the  community  respected. 

This  taboo  placed  upon  woman  has  its  origin  in  the  divine  right 
to  the  captives.  Its  origin  is  prehistoric,  yet  we  possess  suffi- 
ciently clear  survivals  to  prove  the  case.  Even  so  late  as  in  the 
P  code  the  conception  of  Yahweh's  right  to  the  female  captives 
is  definite  and  concise.  Out  of  thirty-two  thousand  virgin  cap- 
tives, ' '  Yahweh  's  tribute  was  thirty  and  two  persons. ' '  ®*  Fur- 
ther we  have  the  sacred  prostitutes,  kcdeshah,  literally,  "conse- 
crated" or  "holy."  This  consecration  or  holiness  is  only  an 
illustration  of  the  consecration  spoken  of  above  for  service  at 
the  sanctuary.^'^  The  word  used  to  denote  such  a  woman  is  the 
same  word  that  expresses  holiness,  but  what  was  the  exact  rela- 
tion obtaining  between  the  deity  and  such  a  woman  we  are  unable 
to  detennine.  Several  instances  of  these  survivals  occur,'"'®  but 
bevond  these  we  have  the  well-attested  conviction  of  the  direct 


53  "Where  the  marital  relation  becomes  very  loose  we  approach  promiscuity,  or  the 
sheer  n<>g:ation  of  marriage,  as  between  all  who  are  not  separated  from  each  other  by 
any  taboo.  If  such  taboo  also  fail  we  get  complete  promiscuity."  Hobhouse,  Morals 
in  evolution,  Vol.  1,  p.  14. 

54  Num.  31:40. 

55  "Semitic  temples  were  thronged  ¥rith  sacred  prostitutes."  Smith,  Religion  of 
the  Semites,  p.  455. 

56  Gen.   38:21-22;   1    Sam.   2:22;   Num.  25:1-3;   Hos.  4:14. 
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dependence  of  pregnancy  upon  the  divine  influence,  and  finally 
tlie  divine  right  to  the  firet-boru,  all  of  these  things  lending  tre- 
mendous -weight  to  the  explicit  reference  to  the  sexual  inter- 
course between  the  ' '  sons  of  God  and  the  daughters  of  men. ' '  ^^ 
In  general  it  is  noteworthy  that  in  our  sources  we  have  no  con- 
demnation of  sexual  immorality  which  does  not  violate  a  sacred 
taboo.  It  need  scarcely  be  pointed  out  that  the  whole  regulation 
of  "forbidden  degrees"  of  relation  for  intermarrying  and  the 
elaborate  system  of  "cleanness  and  uncleanness"  in  the  marital 
relation  are  distinct  taboos,  deriving  their  power  from  the  di- 
\'ine  will  and  the  dread  of  divine  punishjment.  "Without  these 
they  would  be  meaningless. 

Property-right  in  woman  by  means  of  the  sacred  taboo  took 
place  early,  in  the  prehistoric  society,  for  we  know  of  no  society 
where  absolute  promiscuity  without  any  sexual  taboo  has  at  all 
existed.  But  so  long  as  the  nomadic  life  continued  there  were 
strict  limitations  even  to  this  kind  of  property.  It  required 
the  functional  soil  of  economic  production  to  give  the  impetus  to 
the  concept.  When  captive  woman  could  be  put  to  productive 
work,  the  beginnings  of  actual  slavery  sprang  up.  Then  men 
and  women  alike  became  a  valuable  asset  and  were  spared  for 
the  work  that  they  could  perform.  We  witness  this  in  the  vic- 
torious conquest  of  Palestine  by  the  Hebrews.  There  was  a 
change  from  the  pastoral  to  the  agricultural  mode  of  life.  This 
made  profitable  the  sj^stem  of  slavery  not  only  of  women  for  pro- 
creative  purposes,  but  of  both  sexes  alike  for  agricultural  work. 
Such  is  the  real  import  of  the  C  code,  the  first  and  chief  part  of 
which  is  the  regulation  of  this  property-right  in  Hebrew  slaves. 

Another  element,  however,  is  inevitable  in  a  society  of  agri- 
cultural slavery.  This  is  the  armed  power  strong  enough  to 
quf^ll  uprisings.  While  we  do  not  read  of  a  revolt  of  Hebrew 
slaves,  we  have  rather  ample  evidence  of  the  revolts  of  the  en- 
slaved Canaanites.  IMilitarism  marked  the  development  of  the 
property-right  in  human  beings.  The  popular  leader  at  first 
was  chosen  directly  by  the  deity,  and  this  power  gave  him  pres- 
tige. Warrior^;  were  at  first  the  entire  fighting  strength  of  the 
tribe,  but  with  the  rise  of  sorfdom  society  was  divided  in  distinct 
ela.sses  and  tho  cleavage  of  society  began.  The  old  patriarchal 
housphohl  with  its  small  distinction  between  wife  and  concubine, 

57  Gen.   6:2. 
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child  and  slave,  and  its  manorial  mode  of  life  which  it  was  the 
aim  of  the  armed  power  to  protect  and  perpetuate  soon  felt  the 
influence  of  the  power  it  had  created  for  its  protection.  The 
ownership  of  man  on  a  large  scale,  at  first  practised  on  the  basis 
of  the  divine  sanction,  gradually  developed  tendencies  of  antag- 
onism to  the  patriarchal  mode  of  life  and  to  theocratic  ideas. 
The  kingship  completed  the  breach.  ]VIilitary  power  by  means 
of  the  ownership  of  men  became  a  menace  to  the  theocratic  in- 
stitutions. The  institution  of  the  kingdom  meant  the  rejection 
of  Yahw^eh.^*  A  struggle  began  in  which  the  military  power 
only  gradually  made  itself  independent.  The  first  kings  were 
humbled  again  and  again  by  the  prophets.  The  institution  of 
the  right  of  ownership  developed  into  the  right  of  control  by 
means  of  this  property-right.  This  struggle  marks  the  passing 
of  the  divine  right  of  property  into  a  human  right.  One  of  the 
most  momentous  changes  in  economic  conditions  which  accom- 
panied this  change,  was  the  rise  of  cities  and  of  centers  of  pop- 
ulation. Along  with  this  and  the  subsequent  expansion  of  in- 
dustrial activity  the  ownei*ship  of  men  by  means  of  the  owner- 
ship of  their  subsistence  entered  society,  and  the  idea  of  control 
by  means  of  industrial  slavery^  Avas  developed.  The  dazzling 
reign  of  Solomon,  who  was  capable  of  fusing  the  old  and  the 
new  concepts  together,  marks  a  turning-point  in  the  development 
of  the  property-concept  in  Israel.  National  glory  blinds  the  nation 
for  a  moment  to  the  hopeless  chasm  between  the  military  nobility 
and  the  enslaved  serfs.  But  under  all  this  outward  grandeur  the 
population  is  being  robbed  by  the  aristocracy.  Reaction  comes 
against  the  boundless  property-right  assumed  by  the  nobility. 
Commercial  activity  with  the  idea  of  profit  finally  brings  its 
share  to  the  enhancement  of  the  institution  of  OA^niership,  and 
then  capping  all,  private  ownership  of  Yahweh's  land  completes 
the  institution  of  property  among  the  Hebrews,  and  marks  the 
climax  of  the  development  of  the  practice  of  the  property-right. 
But  this  development  of  the  practice  does  not  represent  the 
actual  development  of  the  concept  of  property.  We  must  face 
the  element  of  the  divine  right,  the  sur^aval  of  the  origin  of  the 
property-right  itself.  For  it  is  precisely  in  the  indignant  reac- 
tion of  the  eighth-eentur>'  prophets  against  these  very  practices 

58  1  Sam.  8:7. 
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of  tlie  private  right  of  property  that  we  find  the  actual  concept 
of  property  revealed.  The  extreme  function  of  private  property 
lacks  the  essential  element,  the  divine  sanction.  We  may  refuse 
to  believe  such  a  view  as  tliis,  but,  if  we  do  we  are  forced  to 
deny  the  facts.  For  so  fundamental  was  this  menace  of  unre- 
strained, unsanctioned  practice  of  the  private  property-right  that 
the  downfall  of  the  nation  stands  as  a  monumental  ruin  in  his- 
tory to  testify  to  the  destruction  it  wrought. 

The  ownership  of  Hebrew  slaves  recognized  in  the  early  code 
was  gradually  modified  so  that  in  the  foUovidng  D  code  woman 
enjoyed  the  limit  of  seven  years  servitude,  as  well  as  the  man, 
if  sold  into  bondage  as  a  free  woman.  With  the  rise  of  a  power- 
ful nobility  the  military  power  prevented  the  capture  of  wives, 
and  the  price  was  paid  which  later  developed  into  the  )rwhar, 
or  dowrJ^  This  naturally  made  a  greater  distinction  between 
the  chief  wife  and  the  concubines.  Yet  the  growing  national 
consciousness  recognized  the  native  individual,  and  to  a  certain 
extent  broke  down  the  property-right  in  Hebrew  slaves.  The 
right  to  the  captive  foreigner  is  as  absolute  as  ever,  and  the 
prophets  accord  it  unqualified  divine  sanction.  But  the  agree- 
ment of  the  nobility  in  the  reign  of  Zedekiah  to  liberate  all  the 
Hebrew  slaves  marks  the  change  which  was  occurring  in  the  prop- 
erty-concept of  the  time.  Hitherto  slaves  had  been  the  chief 
objects  of  ownership.  With  the  development  of  consciousness 
of  kind,  however,  that  form  of  property  had  begun  to  fall  into 
disrepute.  Now  a  new  social  cleavage  was  beginning  to  ap- 
pear, caused  not  by  social  differences  at  first  but  by  economic 
changes.  The  people  had  become  agricultural.  Property  in 
things  had  begun  to  come  in  as  a  substitute  for  human  chattels. 
Thence  came  commercial  pursuits  and  the  changed  concept  of 
property  which  challenged  the  attention  of  those  social  conser- 
vatives, the  prophets.  The  bulk  of  the  nation  was  with  them. 
The  newly  rich  were  the  innovators  and  as  such  both  they  and 
their  commercial  practices  call  forth  the  fierce  denunciation  of 
the  prophets.  The  control  of  the  necessities  of  life,  ownership 
of  things  as  a  control  of  man,  has  its  strict  limitations.  Com- 
mercial activity  for  profit  is  looked  upon  with  disdain  as  con- 
temptible, and  the  private  o\\Tiership  of  land  is  summarily  con- 
demned by  the  Hebrew  prophets.     This  was  the  actual  property- 
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concept,  and  the  divergence  between  it  and  the  practices  is  clear- 
ly seen  to  involve  the  original  element  of  the  right  of  ownership, 
divine  right.     This  was  the  basis  for  the  views  of  the  prophets. 

After  the  property-right  was  established  in  captives  we  can 
easily  understand  its  extension  to  things.  But,  as  noted  above, 
it  is  undoubtedly  false  to  believe  the  property-right  in  things 
prior  to  the  right  in  pei*sons.^^  Private  property  in  the  primitive 
horde  is  ahnost  unthinkable,  since  it  presumes  a  highly  developed 
and  clearly  defined  idea  of  the  individual,  and,  more  than  this, 
an  explicit  right  as  operating  between  these  individuals.  In  the 
absence  of  this  it  would  involve  speedy  and  inevitable  extinction, 
since  the  horde,  torn  by  the  dissension  which  always  follows 
private  property,  would  prove  a  house  divided  against  itself. 
When  we  know  that  association  itself  and  the  unity  of  concerted 
action  is  a  result  of  the  struggle  for  existence,  this  notion  of  an 
original  property-right  in  personal  belongings  falls  to  the  ground 
by  its  own  weight.  In  the  primitive  horde  the  individual  was 
merged  in  the  group.  The  horde  was  the  unit.  The  notion  of 
personality  was  hazy  and  vague.  Hence  the  view  of  personal 
belongings  as  being  a  part  of  the  personality  of  the  captor  or 
user  is  undoubtedly  the  true  one,  when  we  remember  that  the 
question  is  of  the  concept  of  property  —  not  its  function."" 

With  this  explanation  we  have  a  clue  to  the  historical  fact  of 
horde-communism.  If  the  group  was  the  unit  so  that  the  indi- 
vidual, to  all  practical  purposes,  disappeared  in  it ;  so  did  also  his 
personality  and  its  appendages.  For  any  thing  to  be  "his"  the 
individual  had  to  be  pitted  against  the  whole,  and  we  know  what 
that  meant  in  savage  society,  instant  destruction.  Another  con- 
sideration of  conclusive  importance  in  regard  to  the  priority  of 
property  in  persons  or  things  is  that  while  we  have  an  abund- 
ance of  historical  evidence  for  communism  in  things,^^  we  know 

59  "The  appropriation  and  accumulation  of  consumable  goods  could  scarcely  have 
come  into  vogue  as  a  direct  outgrowth  of  the  primitive  horde  communism,  but  it 
comes  in  as  an  easy  and  unohtrnstive  consequence  of  the  ownership  of  persons." 
Veblen,  American  Jnvrnal  of  Sociolor/y,  Vol.  4,  p.  365. 

60  "It  is  a  question  as  to  the  light  in  which  the  savage  himself  habitually  views 
these  objects  that  pertain  immediately  to  his  person  and  arp  set  apart  for  his  habitual 
use."     Ibid.,  p.  354. 

61  "It  is  commonplace  to  remark  that  among  the  lowest  races  most  economic  goods 
belong  to  the  community  as  a  whole.  The  individual  has  only  a  right  of  user  which 
has  not  as  yet  passed  int.o  a  recognized  right  of  ownership."  Webster,  American 
Journal  of  Sociology,  Vol.   15,  p.   795. 
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of  no  society  witli  absolute  communiiim  in  women,  that  is,  with 
complete  promiscuity  and  a  total  absence  of  all  sexual  taboos. 

The  most  valued  of  all  personal  possessions,  the  trophy,  may 
have  a  ditferent  meaning  from  what  we  usually  give  it.  In  a 
stati^  of  society  in  which  "life"  is  a  mere  annotation,  and  all 
its  connotations  or  elements  are  bound  up  in  the  nebulous  chaos 
of  magic  and  mystery,  lines  of  demarcation  between  men  and 
things  are  not  as  clear  as  they  are  to-day.  Might  not  the  death- 
dealing  weapon  in  the  hand  of  the  hero  appear  to  the  superstiti- 
ous mind  of  the  savage  as  a  part  of  the  hero  himself  ?  And  may 
not  this  view  obtain  in  regard  to  other  things  of  daily  use  as  well  ? 
In  all  probability  things  interred  with  the  dead  were  intended 
with  him  because  they  were,  to  the  minds  of  the  survivors,  an 
integral  part  of  the  dead  man  himself  rather  than  his  possession.*'- 
This  would  explain  the  trophy  as  a  share  obtained  by  the  votary 
in  the  divine  property-right.  The  weapon,  as  well  as  the  teeth 
or  the  scalp,  would  be  part  of  the  enemy  himself,  and  as  a  token 
of  prowess  or,  more  probably,  of  divine  favor  the  warrior  would 
possess  the  person  rather  than  his  belongings.  This  fellow-being 
himself  would  be  delivered  to  the  owner  by  magical  power  and 
be  possessed  by  the  divine  right  of  the  sacred  taboo.  In  this  way 
the  "zone  of  influence  of  the  individual's  personality,"  the 
"quasi  personal  fringe"  and  the  "penumbra  of  a  person's  in- 
dividuality"^^ may  be  explained,  and  the  hero  would  not  only 
possess  the  others,  but  be  considered  to  have  increased  his  own 
personality  by  the  powers  of  the  other  persons  whom  he  had 
killed.  This  would  be  an  "extension  of  personality,"  the  rea- 
sonableness of  which  might  be  much  more  clear  to  the  savage 
than  the  conception  of  corporate  ownership  is  to  many  minds 
to-day.  If  this  was  the  belief  of  primitive  man,  we  have  an  ex- 
planation of  the  rise  of  personal  property  in  weapons,  ornaments, 
etc.,  in  the  fact  that  they  had  been  connected  with  a  person  who 
was  "devoted"  and  therefore  belonged  to  his  deity.  That  it 
was  persons  rather  than  things  which  constituted  the  first  objects 
of  the  proprietary  right  we  are  fairly  sure. 

62  "Weapons,  tools,  articles  of  ornament  and  clothing,  are  commonly  regarded  by 
early  man  as  an  inteeral  part  of  the  owner's  personality;  they  are  HIM  almost  as 
much  as  his  bodily  members."  Webster,  Amer*iran  Journal  of  Sociology,  Vol.  15, 
p.  799. 

63  Veblen,  "The  Beginnina:s  of  Ownership,"  American  Jovrnal  nf  Sociology.  Vol. 
4.  p.   360. 
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We  conclude  that  the  property  right  in  persons  is  the  basis  of 
tho  later  property-right  in  things.  That  this  right,  like  the  o\vn- 
ership  of  persons,  should  be  based  upon  the  divine  right  of  the 
sacred  taboo  may  appear  absurd ;  yet  such  is  the  testimony  of 
facts.  In  the  communism  of  the  early  group  everything  belonged 
to  the  group.  As  soon  as  the  magic  had  advanced  sufficiently  to 
invest  things  with  a  supernatui*al  mysterious  power,  these  things 
became  taboo.  This  is  in  fact  the  taboo  as  we  know  it,  though 
we  have  failed  to  see  its  far-reaching  importance.  Then,  when 
animism  had  proceeded  far  enough  to  render  this  magic  the  ex- 
expression  of  a  divine  will,  we  have  the  holy  things,  which  are 
tabooed  to  the  people  and  set  oif  from  the  common  things  by 
means  of  this  universally  respected  divine  right.  In  this  early 
communism,  therefore,  we  find  the  condition  that  "what  is  not 
taboo  is  common  and  in  this  antithesis  lies  the  germ  of  the  con- 
ception of  property  as  applied  to  many  persons  and  things.  Thus 
taboo  became  in  many  cases  merely  an  assertion  of  proprietary 
rights.  .  .  Isolation  was  the  first  object  of  taboo  and  this 
was  the  first  stage  of  ownership."  "*  That  this  taboo  in  its  last 
analysis  invoices  the  divine  right  is  the  best  attested  fact  of  our 
entire  study  of  the  Hebrew  property-concept  from  Yah  web's 
right  to  the  first-bom  among  men  and  animals,  his  right  to  the 
captives  and  the  spoil,  through  the  entire  list  of  objects,  to  its  in- 
fluence upon  the  view  of  wealth.  This  is,  as  we  have  seen,  their 
only  sanction  and  their  compelling  power.  The  curse  derives  its 
meaning  from  this  fact.  The  case  of  Achan's  breaking  of  this 
taboo  illustrates  the  divine  property-right  to  things,"-^  and  the 
curse  uttered  by  Micah's  mother  shows  this  right  exercised  by 
man.^®  This  condition,  so  striking  in  the  social  life  of  the  He- 
brews, is  so  because  of  the  undeveloped  state  in  which  we  find 
the  concept  among  them.  But  it  is  seen  to  obtain  everywhere, 
when  investigated.  ''Throughout  the  lower  culture  we  have 
abundant  evidence  that  the  private  property  of  the  living  is  fre- 
quently protected  by  the  imposition  of  taboos."®^  Even  the 
advocates  of  the  old  theories  of  a  functional  origin  of  the  prop- 
erty concept  realize  this  predominating  influence  of  the  taboo. 

64  IntfTvatinnal  Encyclopedia,  s.   r.   "Talx)o." 

65  Josh.  7:1  ff. 

66  .TudK.   17:1   ff. 

67  Webster,  "The  influence  of  superstition  on  the  evolution  of  the  property  risht." 
American  JowMal  of  Sociolofj)!,  Vol.  15,  p.  794. 
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' '  Among  many  rude  peoples  the  statement  that  the  property  de- 
pends upon  the  user  must  be  qualified  by  the  exception  that  it 
may  also  be  secured  by  taboo.  Thus  the  legal  conception  of  user 
may  be  reinforced  by  the  magical  idea  of  taboo  as  a  basis  of 
property. ' '  "^  West^rmark,  who  traces  the  development  of  the 
property-idea  by  means  of  the  legal  conception  of  theft,  fills  ten 
pages  with  illustrations  of  this  divine  property-right  as  it  has 
been  discovered  among  the  different  primitive  peoples.''^ 

In  early  group  life  personal  property  played  but  a  small  part. 
Among  the  Hebrews  it  was  chiefly  ' '  flocks  and  herds,  silver  and 
gold."  "Men-servants  and  the  maid-servants"  were  by  far  the 
most  important.  Yet  with  the  ownership  in  persons  established, 
the  settlement  in  a  fertile  country  with  comparatively  unlimited 
capacity  for  the  productivity  of  slave  labor,  property  in  things 
soon  acquii-ed  prominence.  Moreover  the  military  power  pro- 
tecting the  right  in  persons  also  made  personal  property  more 
safe.  One  of  the  best  testimonies  to  the  fact  that  the  property- 
right  in  things  became  so  prominent  as  to  show  its  power  in  the 
control  of  men,  we  have  in  the  complaint  of  the  prophets  of  the 
eighth  century  concerning  the  corruption  of  the  leaders.  "The 
heads  [of  Zion]  judge  for  reward,  and  the  priests  thereof  teach 
for  hire,  and  the  prophets  thereof  divine  for  money."  ''^  With 
the  rise  of  cities  and  industrial  activity  commercialism  marks  the 
culmination  of  the  property-right  in  things  by  the  well-attested 
idea  of  profit  condemned  by  the  prophet  as  plain  stealing.  Hence 
this  function  of  the  property-right  was  far  from  a  right  which 
had  gained  the  popular  sanction  and  cannot,  therefore,  be  said 
to  be  an  established  conception  of  the  property-right.  The 
prophetic  view  of  wealth  proves  this  contention. 

6.  Ownership  in  land,  or  real  property,  is  the  last  item  to  come 
into  the  Jiands  of  the  individual. 

Not  a  word  of  regulation  as  to  the  right  of  man  against  man 
is  spoken  in  the  early  C  code.  Yet  in  the  still  earlier  Covenant 
code  we  have  the  divine  right  to  the  land  intimated.  Conse- 
quently, any  objection  to  the  theory  set  forth  in  these  pages  that 
the  divine  right  was  a  derivative  from  individual  right  falls  to 

68  Hobhouse,  Morals  in  evolvtinn,  p.  332. 

69  The,   oriflin  and  development  of  the  moral  ideas.  Vol.  2,   pp.    59-69. 
70Mio.  3:11. 
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pieces.  The  fact  is  that  the  land  of  Canaan  was  conceived  to  be 
Yahweh's  land,  just  as  the  land  of  Moab  was  conceded  to  Che- 
mosh  "^  not  only  by  the  Moabites  but  by  the  Hebrews  as  well.'" 
Another  fact  is  that  this  divine  right  maintained  itself  intact 
throughtout  our  period  with  this  modification  that  it  was  viewed 
as  a  divine  control  in  favor  of  the  common  people.  Private 
ownership  of  land  was  a  robbery  of  Yahweh's  land  held  in  fief 
by  the  people. '^^  Hence  the  popular  belief  of  the  fall  of  a  dynas- 
ty as  result  of  a  violation  of  the  family  inheritance/*  and  the 
actual  destruction  of  the  nation  by  this  unsanctioned  practice 
of  the  Hebrew  latifundia,  the  large  landed  estates  privately 
owned. 

That  this  property-right  in  land  should  have  its  origin  in  the 
sacred  taboo  does  not  surprise  us,  since  we  find  that  in  this 
period  the  very  practice  of  private  property  in  land  is  unable 
to  gain  the  necessary  sanction,  and  common  family  ownership 
still  obtains.  The  conception  of  the  earliest  home  of  man  in  the 
garden  of  Eden  is  a  fact  which  can  only  be  explained  by  the 
principle  of  divine  ownership.  An  abundance  of  evidence  meets 
us  in  our  sources  that  places  where  theophanies  occurred  are 
considered  as  the  dwelling  places  of  the  deity  and  therefore  they 
are  holy,  or  taboo.''^  At  these  places  altars  were  erected,  which 
we  know  were  taboo  in  the  very  highest  degree.  Nothing  could 
therefore  be  more  logical  than  the  idea  that  the  land  belonged 
directly  to  the  deity.  Other  natural  causes  tended  to  confirm 
this  view.  The  mysterious  force  of  fertility  seemed  to  prove 
W^  So  also  droughts,  storms,  and  all  agents  of  devastations 
were  conceived  as  plagues  sent  by  the  owner  of  the  land  upon 
its  inhabitants.  Thus  it  came  about  that  the  first  owner  of  land 
was  not  the  man  who  was  able  to  see  the  advantage  of  owning  it 
and  therefore  persuaded  his  fellow  men  that  the  land  he  had 
fenced  in  was  his,  as  Rousseau  would  have  it,  but  the  first  owner 

71  See  inscription  on  Mesha    Stone.     Hastings,  Bible  Dictionary,  Vol.   3,  p.   404. 
72Judg.   11:23-24. 

73  Cp.  McCurdy,  History,  proph(,c}/,  and  the  Monument)!,  Vol.  2,  p.  201.  "He  as 
the  head  of  the  family   was  the  tenant   of   the  Owner  of  the  soil." 

74  1   Ki.  21:3. 

75  Gen.  22:2,  14;  12:7;  28:16-17;  31:48  ff. ;  32:30;  35:7.  See  further  Smith, 
Religion  of  the  Semites,   on  the  subject  of  "Holy  Places." 

7«  Cp.  Smith,  Prophets  of  Israel,  who  holds  that  even  as  late  as  in  Hosea's  time 
the  conception  of  Yahweh  as  the  Baali,  "my  lord,"  "owner"  was  a  conception  of  the 
deity  as  a  principle  of  physical  fertility."      Pp.   170-174. 
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of  a  piece  of  laud  was  the  priest  representing  the  people  at  the 
alter  of  the  deity.  As  he  held  this  spot  by  the  t-aboo  which  by 
coumiou  consent  forbade  popular  use,  so  the  elan  or  tribe  grad- 
ually canie  to  regard  their  habitat  as  especially  sacred  to  their 
eoiimiunity,  and  the  deity  was  expected  to  interfere  in  their 
behalf  in  case  of  danger  to  its  own  possession  and  the  people's 
inheritance.  This  was  as  far  as  the  proprietary  right  in  land 
could  advance  in  the  pastoral  stage,  w'hen  communism  perforce 
must  rule.  Only  with  increasing  population  in  an  environment 
of  pastoral  and  agricultural  activity  combined  could  modification 
of  the  communistic  occupation  pass  over  into  communal  property 
with  definite  limits.  Increasing  agriculture  caused  an  increased 
value  of  the  land,  and  this  necessitated  more  definite  division  of 
the  groups  to  which  a  certain  section  belonged,  and  more  precise 
boundaries.  In  Israel  we  know  that  at  first  the  land  was  the 
common  possession  as  a  future  home  for  all  the  tribes.  Later 
there  was  a  division  according  to  the  tribes  individually,  and 
then  finally  came  the  family  inheritance  which  at  the  close  of 
our  period  was  the  divinely  sanctioned  mode  of  ownership  which 
was  broken  down  by  the  powerful  but  unsanctioned  and  there- 
fore wicked  practice  of  private  ownership. 

7.     The  concept  of  theft. 

Of  the  special  concepts  the  rise  and  development  of  the  notion 
of  theft  is  the  most  important.  This  is  but  the  negative  side  of 
the  property-concept.  It  proves  conclusively  the  difference  be- 
tween the  function  of  property  and  the  universal  sanction  or  the 
proprietary  right.  The  notion  of  theft  in  other  words  takes  the 
function  as  it  exists,  but  while  it  sanctions  one  practice  it  con- 
demns another.  The  contention  of  this  interpretation  is  that  this 
sanction  and  not  the  practice  constitutes  the  concept  of  property. 
Seizure,  use,  exchange  and  production  are  nothing  more  or  less 
than  the  function,  and  could  not  per  se  create  the  notion  of 
right,  the  negation  of  which  is  theft.  Imitation  and  suggestion 
of  the  individual  consciousness  is  inadequate  to  explain  the  facts 
of  a  generally  accepted  right.  Consciousness  of  kind  is  abso- 
lutely essential.  Imitation  and  suggestion  influence  action  and 
function,  but  are  as  incapable  of  creating  mental  content  in  hu- 
man society  as  they  are  in  the  society  of  animals. 
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This  notion  of  theft  goes  further.  In  early  society  the  only 
crimes  recognized  were  the  breaking  of  sacred  customs.  These 
customs  were  sacred  because  of  man's  belief  in  the  supernatural. 
They  were  protected  by  universal  sanction  basted  upon  the  belief 
in  a  divine  will.  This  was  expressed  by  means  of  the  taboo. 
The  first  act  of  theft  therefore  could  only  occur  where  a  taboo 
was  broken.  And  it  could  be  theft  only  because  the  right  vio- 
lated was  a  sacred,  that  is,  supernatural  or  divine  right.  It 
would  be  punished  only  in  so  far  as  the  members  of  the  group 
acted  in  unison  in  the  belief  that  they  were  executing  the  divine 
will.  The  divine  right  plays  the  same  part  in  the  origin  of  the 
concept  of  property  as  the  strong  arm  does  in  the  origin  of  the 
function.  Hence  we  can  understand  how  Dr.  Smith  could  labor 
so  hard  to  rule  out  all  ideas  of  property  from  the  sj^stem  of 
taboo  and  yet  make  this  statement,  which  expresses  the  facts  in  a 
nutshell:  "In  the  oldest  types  of  societies  impious  acts  or 
breaches  of  taboo  are  the  only  offences  treated  as  crimes;  e.  g. 
there  is  no  such  crime  as  theft,  but  a  man  can  save  his  property 
by  placing  it  under  taboo  ,when  it  becomes  an  act  of  impiety 
to  touch  it. ' '  " 

This  explains  how  the  same  act  is  in  one  case  a  crime  and  in 
another  case  a  merit.  We  noted  this  in  the  ease  of  spoil.  To 
spoil  the  enemies  was  a  meritorious  act,  and  the  only  case  of 
stealing  which  was  recognized  as  such  was  the  appropriation  of 
the  tabooed  thing  and  later  the  things  used  by  a  kinsman  to 
which  the  community  had  a  common  right.  The  individual 
taboo  was  first  placed  on  the  captive  woman,  and  thus  the  comer- 
stone  of  the  home  and  marital  fidelity  sustains  a  very  close  rela- 
tion to  the  institution  of  property. '^^  From  this  taboo  in  slavery 
of  women  arose  our  individual  property  in  human  beings.  This 
is  the  stage  of  the  C  code  where  we  find  that  to  steal  a  man  meant 
death, ^®  and  to  break  the  taboo  protecting  a  father's  property 
right  in  the  daughter  meant  paying  the  price  for  her.*"  Along- 
side with  property  in  human  beings  the  taboo  on  things  came 
into  vogue  as  soon  as  their  value  became  sufficiently  important 

T7  See  p.   77   footnote. 

78  Cp.  Sutherland,  Origin  and  growth  of  the  moral  institicts,  Ch.  9,  "The  Ideal  of 
Chastity,"  pp.  190-232.      See  also  Gen.  20:3  S.;  26:10. 

79  Ex.  21:16. 

80  Ex.  22:16-17. 
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in  social  life  and  stealing  of  things  upon  which  a  neighbor,  that 
is,  a  kinsman,  has  placed  his  taboo,  is  forbidden.  Yet  while  this 
development  takes  place,  the  right  to  take  spoil  remains  and  is 
as  justifiable  in  the  estimation  of  the  prophets  as  it  was  by  the 
early  Judges.  It  is  only  when  the  nobility  begins  to  violate  the 
ancient  divine  right  to  Yahweh's  land  and  to  eject  Yahweh's 
people  from  it  that  the  crime  of  spoil,  or  robbery,  is  recognized 
because  it  is  i)erpetrated  against  Israel,  and  not  against  the 
"cursed"  nations. 

The  notion  of  inheritance  is,  as  we  noticed,  closely  connected 
with  the  paternal  blessing  in  the  name  of  Yahweh.  The  divine 
right  or  sanction  was  eagerly  sought,  as  the  intrigues  of  nearly 
every  one  of  the  wives  of  the  patriarch's  in  favor  of  the  inheri- 
tance of  the  favorite  son,  abundantly  proves.^^  In  this  paternal 
blessing  we  probably  see  one  of  the  clearest  cases  of  the  union  of 
the  divine  and  the  human  property-right.  The  father  was  the 
owner  of  his  household  in  the  name  of  Yahweh,  who  was  the 
real  and  actual  owner.**-  For  only  thus  could  the  religious  form- 
ula of  the  blessing  carry  with  it  any  meaning.  Under  the  de- 
veloping ideas  of  property  as  new  situations  arose  through  the 
complexity  of  social  life  the  human  right  gained  the  ascendancy 
and  the  divine  right  had  to  be  emphasized  against  the  encroach- 
ment made  by  the  aristocracy  under  military  and  regal  power. 

Such  origin  and  development  must  lie  at  the  basis  of  the 
change  of  view  in  the  matter  of  material  possessions  which  is 
seen  in  our  sources.  The  function  of  property  in  human  society 
springs  from  the  elements  of  suggestion  and  imitation  on  the 
basis  of  the  struggle  for  existence,  but  the  concept  of  the  right  to 
own  and  possess  springs  from  man's  belief  in  magic  and  the 
supernatural,  which  has  its  basis  in  the  consciousness  of  kind. 
This  was  what  made  the  taboo  sacred  and  unquestionably  accept- 
ed and  what  constituted  its  binding  force.  The  right  of  the  deity 
could  not  l>e  violated.  Then  the  individual  who  could  impose 
these  taboos  by  devoting  or  cursing  things  in  the  name  of  the 
deity,  or  could  make  a  vow,  perforce  must  share  in  this  right. 
Therefore  great  pos-sessions  and  divine  favor  went  hand  in  hand. 

But  this  process  had  a  limit.     The  right  was  used  to  the  detri- 

»i  Gen.  21:10;  27:2  ff. ;  1  Ki.  1:15  ff. 

•2  Cp.  Smith,  The  prophets  of  Israel,  pp.   170-174. 
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ment  of  the  worshippers  so  far  that  what  had  been  a  means  of 
strength  in  the  struggle  for  survival  became  a  menace.  The  con- 
sciousness of  kind  has  developed  and  the  divine  will  is  seen  to 
have  changed.  The  sanction  which  gave  the  practice  its  life  as 
an  institution  was  withdra\vn.  The  negative  side  of  the  right  of 
property  developed.  Theft  was  punished  as  an  act  of  impiety 
when  practiced  between  kinsmen.  Finally  the  wholesale  plund- 
ering of  the  masses  of  a  nation  by  a  certain  class  is  seen  as  a 
spoiling  of  Yaliweh's  people.  This  class  constitutes  the  enemies 
of  Yahweh,  and  their  wealth  is  a  token  of  this  hostility. 

Thus  a  synthesis  of  the  facts  found  in  the  analysis  of  the  actual 
property  concepts  of  the  early  Hebrews,  shows  the  essential  dif- 
ference between  the  function  of  ownerhip  and  the  idea  of  prop- 
erty. It  establishes  the  fact  that  the  first  notions  of  the  right 
of  property  were  inseparably  bound  up  with  primitive  magic  and 
superstition  in  animistic  traditions,  so  that  the  first  "owner," 
whose  right  could  command  universal  recognition  and  absolute 
respect  was  the  deity  of  the  tribe.  The  historical  fact  by  means 
of  which  this  right  was  expressed  and  its  power  exerted  was  the 
taboo.  The  basis  for  this  development  can  be  explained  only  by 
means  of  the  "elementary,  generic  social  fact,"  *^  the  "conscious- 
ness of  kind, "  or  "  formal  likemindedness, ' '  since  an  actual  func- 
tion of  a  divine  ownership  never  could  have  been  exercised  and 
could  only  exist  in  the  conscious  likemindedness  of  the  group. 

In  a  society  where  men  and  gods  were  thought  to  be  akin  and 
to  stand  in  close  relation  to  one  another  with  the  divine  right 
usually  exercised  by  human  agency,  this  right  gradually  came 
to  be  shared  by  man,  chiefly  by  means  of  the  act  of  "devoting," 
or  tabooing  to  hLs  deity  the  object  over  which  control  was  desired. 
This  was  firet  directed  against  enemies  for  the  purpose  of  de- 
struction ;  later  an  individual  taboo  was  placed  upon  the  female 
captive,  who,  being  spared  for  the  purpovse  of  satisfaction  and 
service  to  the  captor,  became  the  first  object  of  the  human 
right  of  property  through  the  sacred  taboo. 

Personal  belongings  were  thought  to  be  an  integral  part  of  the 
owTier's  personality,  and  became  objects  of  the  property-right 
for  the  firet  time  when  the  proprietary  right  in  pei'sons  was 
fully  developed,  and  the  control  of  man  by  mentis  of  the  own- 

83  Giddiners,   Py^nciples  of  Sociolofty.  p.    10,   Preface. 
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ership  of  their  subsistence  came  to  be  understood.  This  gave 
rise  to  eonuiiercial  activity,  which  resulted  in  the  idea  of  profit 
and  the  practice  of  private  ownership  of  land,  which,  conflicting 
with  the  religious  origin  of  the  concept  of  property  is  opposed 
by  the  same  social  factor,  ''the  consciousness  of  kind." 
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PREFACE 


The  State  has  rarely  been  taken  as  the  unit  for  the  scientific  study  of 
the  labor  movement  in  America.  There  are  reasons,  however,  for  regarding 
it  as  a  logical  and  convenient  area  for  the  investigation  of  certain  phases 
of  that  movement,  and  for  anticipating  that  a  series  of  monographs  will 
yet  be  written  on  organized  labor  in  the  several  commonwealths.  The 
following  pages  are  presented  as  a  contribution  to  the  history  of  organized 
labor  in  Iowa.  They  do  not  purport  to  cover  the  entire  field;  but  are 
concerned  quite  strictly  with  one  organization,  entirely  within  the  boundaries 
of  Iowa,  but  State-wide  in  its  ramifications,  and  representative  of  a  wide 
range  of  crafts  and  industries. 

As  a  background  for  this  study,  it  was  thought  desirable  to  review  briefly 
the  earlier  history  of  organized  labor  in  Iowa,  including  the  rise  of  trade 
unionism  and  the  ephemeral  career  of  the  Knights  of  Labor.  The  central 
purpose,  however,  has  been  to  set  forth  clearly  and  systematically  the 
history,  structure  and  government,  policies,  and  influence  of  the  Iowa  State 
Federation  of  Labor. 

It  is  impossible  to  make  adequate  mention  of  all  of  the  assistance  ren- 
dered by  interested  friends,  but  the  thanks  of  the  writer  are  due  to  Pro- 
fessor P.  S.  Peirce  for  patient  and  painstaking  assistance  and  scholarly 
suggestions  at  all  times.  Mr.  A.  L.  Urick,  Mr.  J.  H.  Strief,  Mr.  A.  E.  Hol- 
der, and  Mr.  John  T.  Clarkson  have  read  the  manuscript  carefully,  and  have 
made  many  valuable  suggestions.  Information  concerning  the  Knights  of 
Labor  in  Iowa  has  been  secured  largely  through  the  kindness  of  Mr.  W. 
H.  Winsor,  who  loaned  the  writer  his  private  diary,  and  placed  several 
copies  of  the  proceedings  of  the  meetings  of  the  Knights  of  Labor  in 
Iowa  in  the  library  of  the  State  Historical  Society  of  Iowa,  at  Iowa  City; 
and  from  Mr.  Matthew  Cowden,  Jr.  Furthermore,  this  monograph  would 
scarcely  have  been  possible  had  it  not  been  for  the  loyal  assistance  of 
former  students  and  the  constant  help  and  encouragement  of  my  wife. 

LOBIN    Stucket 
State  University  of  Iowa 
Iowa  City,  Iowa 
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INTRODUCTION 


The  early  history  of  organized  labor  in  Iowa  presents  two 
lines  of  development:  first,  the  establishment  and  growth  of 
the  trade  unions  in  the  various  crafts  throughout  the  State,  and 
their  affiliation  with  strong  national  trade  organizations  and 
with  the  American  Federation  of  Labor;  and  second,  the  rise 
and  decline  of  the  Knights  of  Labor,  which  exerted  a  consider- 
able influence  on  the  politics  of  the  State  in  the  80 's. 

1.     Knights  of  Labor 

In  point  of  time,  the  establishment  of  trade  unions  came  first 
in  Iowa,  but  the  Knights  of  Labor  reached  a  position  of  power 
and  influence  earlier.  This  organization  began  to  decline  sooner, 
also ;  but  not  until  it  had  accomplished  some  reforms  which  were 
permanent,  and  had  taught  the  labor  interests  lessons  by  which 
later  organizations  were  to  profit.  For  instance,  the  American 
Federation  of  Labor,  organized  in  Pittsburg  in  1881,  was  able 
to  avoid,  by  a  different  form  of  organization  and  by  different 
policies,  some  of  the  pitfalls  which  helped  to  bring  about  the 
ruin  of  the  Knights  of  Labor.^  The  American  Federation  of 
Labor  emphasized  the  local  trade  union,  composed  of  artisans 
following  a  single  vocation  and  attached  to  a  national  trade 
union,  while  the  Knights  of  Labor  laid  the  emphasis  upon  a 
"mixed  assembly"  in  which  could  be  found  men  of  all  crafts. 
Subsequent  events  would  seem  to  indicate  that  the  trade  union 
form  of  organization  was  better  fitted  to  survive.  Thus  it  hap- 
pened that  when  the  Iowa  State  Assembly  of  the  Kjiights  of 
Labor  declined,  it  was  succeeded  by  the  Iowa  State  Federation 
of  Labor,  which  allied  itself  with  the  American  Federation  of 
Labor, 

The  order  of  the  Knights  of  Labor  \vas  founded  in  Philadel- 
phia in  1873,  by  Uriah  S.  Stephens,  a  tailor.  It  soon  began  to 
include  in  its  membership  all  persons,  both  men  and  women, 
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who  were  interested  in  bettering  the  conditions  surrounding  the 
laboring  classes  of  the  country.  This  policy,  together  with  the 
fact  that  the  order  dropped  its  element  of  secrecy  about  1881, 
helped  to  increase  the  membership  very  rapidly. 

Local  assemblies  were  established  in  various  parts  of  Iowa, 
chiefly  in  the  larger  cities ;  and  in  a  few  years  the  order  became 
sufficiently  strong  to  organize  a  District  Assembly  for  the  State. 
Consequently,  representatives  of  the  various  locals  met  at  Des 
Moines,  Iowa,  May  7,  1879,  and  organized  District  Assembly  No. 
28.'  Little  is  known  of  its  activities  until  the  meeting  at  Oska- 
loosa,  Iowa,  January  10-11,  1883,  when  the  ban  of  secrecy  was 
lifted  and  the  Assembly  began  to  print  its  proceedings. 

An  account  of  the  order  in  Iowa  during  its  period  of  secrecy 
from  1873  to  1883  would  be  full  of  interest.  The  calls  for 
special  meetings  were  chalked  in  code  on  the  fences,  walls  of 
buildings,  and  sidewalks,  much  to  the  alarm  of  the  uninitiated, 
who  believed  that  these  cabalistic  signs  were  the  work  of  an- 
archists, who  must  be  rapidly  increasing  in  number  and  power, 
and  who  must  be  planning  some  terrible  deed.  Strange  tales 
were  afloat  concerning  the  methods  of  initiation.  Local  elections 
were  often  said  to  be  influenced  by  them,  and  the  growing  im- 
portance of  the  mere  name  of  the  order,  which  prior  to  1882 
was  kept  secret,  and  usually  indicated  by  five  stars  (*****)^ 
may  be  noted  in  the  alacrity  and  effusiveness  with  which  can- 
didates for  election  to  the  legislature  responded  to  queries  put 
to  them  concerning  their  views  on  matters  of  interest  to  the 
Knights  of  Labor.  One  candidate  from  the  Fifth  Congressional 
district  of  the  State  of  Iowa  filled  four  sheets  of  foolscap  paper 
in  an  attempt  to  meet  the  requirements,  and  closed  with  the 
regret  that  "I  answer  hastily  as  I  have  to  go  away  this  after- 
noon,'" Another  candidate  is  scarcely  less  verbose,  but  ap- 
parently takes  more  time  to  think,  and  assures  the  Knights  of 
Labor  of  his  "hearty  support  and  best  efforts  in  their  behalf."* 

District  Assembly  No.  28  was  the  twenty-eighth  district  or- 
ganized in  the  United  States,  Philadelphia  being  No.  1,  Pitts- 
burg No.  3,  and  so  on.  In  the  years  from  1883  to  1886  the  con- 
ventions occurred  in  January  and  July.  The  General  Assembly 
had  ruled  that  the  District  Assemblies  need  hold  only  annual 
meetings,  but  District  Assembly  No,  28  petitioned  the  General 
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Assembly  to  permit  it  to  continue  meeting  semi-annually.'  It 
also  sought  to  prevent  the  organization  of  a  new  District  Assem- 
bly in  the  State,  but  the  adoption  of  a  regulation  by  the  General 
Assembly  which  permitted  the  formation  of  State  Assemblies,' 
remedied  this  difficulty.  July  14,  1886,  District  Assembly  No. 
28  met  at  Cedar  Rapids  and  reorganized  itself  into  the  Iowa 
State  Assembly  of  the  Knights  of  Labor ;  it  held  meetings  on  the 
second  Tuesday  of  February  of  each  year  as  follows:  Boone, 
Iowa,  1887 ;  Des  Moines,  Iowa,  1888 ;  Council  Bluffs,  Iowa,  1889 ; 
Marshalltown,  Iowa,  1890.  By  1890  the  strength  of  the  organ- 
ization had  perceptibly  diminished,  and  from  this  time  on  its 
influence  rapidly  waned. 

The  membership  of  the  order  in  Iowa  varied  greatly.  In  1884 
there  were  41  local  assemblies  representing,  according  to  the 
report  of  the  Bureau  of  Labor  Statistics,  approximately  3200 
members.'  By  1886  the  number  of  locals  had  increased  to  49, 
and  in  1888  no  less  than  188  locals  are  listed,  representing  a 
membership  of  30,000.'  The  treasurer's  report  for  that  year 
shows  an  income  of  $1524.68,  while  200  delegates  were  present 
at  the  convention.'  The  year  1888  marks  the  period  of  greatest 
strength  of  the  Knights  of  Labor  in  Iowa,  and  in  numbers  com- 
pares favorably  with  the  meetings  of  the  Iowa  State  Federation 
of  Labor  in  later  years. 

That  the  leaders  of  the  Knights  of  Labor  in  Iowa  were  capable 
men  may  be  inferred  from  the  fact  that  Mr.  J.  R.  Sovereign  of 
Atlantic,  Iowa,  who  helped  reorganize  District  Assembly  No.  28 
into  the  Iowa  State  Assembly  of  the  Knights  of  Labor,  and  who 
was  elected  State  Master  Workman  at  the  convention  at  Mar- 
shalltown in  1890,"  succeeded  Grand  Master  Powderly  as  the 
head  of  the  national  order  in  1894.  Mr.  ^I.  L.  Wheat,  of  Colfax, 
first  District  Master  Workman  of  District  Assembly  No.  28,  was 
chosen  General  Worthy  Foreman  under  the  regime  of  Grand 
Master  Powderly.  Mr.  H.  B.  ]\Iartin  of  Cedar  Rapids,  prominent 
in  both  the  District  Assembly  and  the  local  assembly  at  Cedar 
Rapids,  was  placed  upon  the  General  Executive  Board  of  the 
Knights  of  Labor.  When  it  is  remembered  that  the  Knights  of 
Labor  had  branches  in  Canada,  as  well  as  throughout  the  United 
States,  the  significance  of  the  Iowa  influence  may  seem  more 
apparent. 
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Many  of  the  members  in  the  rank  and  file  received  in  the 
ranks  of  the  Knights  of  Labor,  their  training  for  future  work 
in  organized  labor.  Mr.  W.  H.  Winsor,  formerly  secretary  of 
Local  No.  885,  Knights  of  Labor,  Cedar  Rapids,  Iowa,  has  held 
oflSee  continuously  in  the  Brotherhood  of  Painters,  Decorators 
and  Paperhangei*s  at  Cedar  Rapids,  as  well  as  in.  the  Cedar 
Rapids  Federation  of  Labor.  Mr.  Matthew  Cowden,  Jr.,  a  fre- 
quent delegate  to  the  meetings  of  District  Assembly  No.  28 
from  Cedar  Rapids,  has  been  prominent  locally  in  the  trade  of 
his  choice  ever  since  the  decline  of  the  Knights  of  Labor,  at 
present  being  an  officer  in  the  local  union,  of  Letter  Carriers  at 
Cedar  Rapids.  Many  other  names  could  be  mentioned,  but 
this  is  sufficient  to  show  something  of  the  manner  in  which  those 
interested  in  the  Knights  of  Labor  became  important  factors  in 
later  phases  of  labor  organization.  As  an  old  member  of  the 
Knights  of  Labor  said,  "All  of  us  who  were  prominent  in  the 
Knights  of  Labor  got  offices  in  the  new  organizations."" 

The  influence  of  the  Knights  of  Labor  in  Iowa  was  consid- 
erable, and  man}^  of  the  things  for  which  it  stood  are  now  mat- 
ters of  permanent  policy.  Committees  were  appointed  to  inves- 
tigate the  record  of  candidates  for  public  office,  and  to  inquire 
into  their  attitude  toward  matters  of  interest  to  the  Knights  of 
Labor;"  pressure  was  brought  to  bear  upon  the  legislature  to 
secure  desired  ends,  and  other  familiar  means  were  employed  to 
further  the  interests  of  the  organization.  Among  the  items  of 
most  importance  which  it  advocated  were  the  establishment  of 
a  Bureau  of  Labor  Statistics,  better  child-labor  laws,  the  pro- 
hibition of  contract  convict  labor,  postal  savings  banks,  govern- 
ment o\\Tiership  of  telephones,  telegraphs  and  railroads,  the 
Australian  Ballot,"  the  establishment  of  co-operative  institutions, 
equal  pay  for  men  and  women,  shorter  hours,  and  arbitration 
of  all  differences  between  employer  and  employee."  The  Kjiights 
of  Labor  in  Iowa  is  now  a  thing  of  the  past;  in  place  of  it  have 
come  the  newer  forms  of  organization  made  necessary  by  changed 
industrial  conditions." 

2.     Trade  Unionism  to  1893 
Organized  labor  in  Iowa,  from  the  standpoint  of  the  locals  in 
the  various  trades,  began  to  exert  an  appreciable  influence  upon 
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affairs  in  the  State  as  early  as  1877,  when,  the  railway  employees 
at  Council  Bluffs,  Burlington,  Otturawa,  and  other  points,  were 
engaged  in  a  general  strike."  This  strike  was  a  part  of  the  great 
railroad  strikes  of  1877,  which  involved  the  entire  country,  and 
which  were  marked  by  great  destruction  of  life  and  property. 
The  situation  in  Iowa  assumed  such  serious  proportions  that 
Governor  Newbold  issued  a  "formal  proclamation  commanding 
all  rioters  and  strikers  to  desist  and  disperse."  He  called  "upon 
all  sheriffs,  mayors  of  cities,  and  all  other  officers  to  be  vigilant, ' ' 
assuring  "them  that  the  whole  power  of  the  state  will,  if  neces- 
sarj',  be  invoked  for  the  support  of  the  authority  and  the  exe- 
cution of  the  law. ' '" 

At  this  time  the  only  labor  organizations  in  the  State  aside 
from  the  Dubuque  Typographical  Union  No.  22,  were  five  unions 
of  the  Brotherhood  of  Locomotive  Engineers,  two  lodges  of  the 
Brotherhood  of  Locomotive  Firemen,  and  three  unions  of  the 
Order  of  Railway  Conductors."  It  is  reasonable  to  suppose  that 
the  year  1877  does  not  mark  the  first  activity  of  organized  labor 
in  the  State,  yet  from  the  very  nature  of  the  case  the  influence 
prior  to  this  time  was  limited,  owing  to  the  fact  that  there  were 
practically  no  trades  organized  outside  of  the  railroad  employees, 
and  these  comparatively  few  in  number,  the  total  membership  in 
1877  amounting  to  a  little  over  600." 

In  1880  fourteen  strikes  are  recorded  for  Iowa,""  and  from 
this  time  on  they  occur  with  more  or  less  frequency.  But  the 
strike  situation  in  Iowa  has  never  assumed  such  serious  pro- 
portions as  in  other  States,  the  total  number  from  1881  to  1905 
amounting  to  only  446  strikes  and  23  lockouts.^ 

In  1893,  the  year  of  the  formation  of  the  Iowa  State  Federa- 
tion of  Labor,  only  two  strikes  occurred."  This  would  seem  to 
support  the  opinion  that  "strikes  are  symptomatic  of  prosperity 
rather  than  of  industrial  depression, '  '^  since  this  was  the  year  of 
the  great  panic. 

In  1885  there  were  35  trade  unions  ^\'ithin  the  State,  with  a 
membership  of  over  1500,  exclusive  of  the  Knights  of  Labor, 
which  had  a  membership  of  over  3200.  There  were  at  this  time 
five  Typographical  Unions,  of  which  Dubuque  Typographical 
Union,  No.  22,  founded  in  1854,  is  the  oldest  labor  organization 
in  the  State ;  six  organizations  of  the  Brotherhood  of  Locomotive 
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Engineers,  the  earliest  being  established  at  Eldon  in  1863;  six 
organizations  of  the  Order  of  Railway  Conductors,  the  first 
being  established  at  Cedar  Rapids  in.  1868 ;  nine  Lodges  of  the 
Brotherhood  of  Locomotive  Firemen,  the  first  being  founded  at 
Cedar  Rapids  in  1873;  six  Cigar  Makers  Unions,  the  first  being 
established  at  Keokuk  in  1880;  and  three  unions  of  Masons  and 
Bricklayers,  with  the  oldest  at  Des  Moines,  organized  in  1882." 
By  1890  the  number  of  unions  had  increased  to  78,"  and  from 
that  time  the  development  has  been  rapid,  until  in  1914,  there 
were  approximately  790  locals  of  the  various  crafts  in  Iowa." 
These  organizations  are  chiefly  in  the  larger  cities  in  the  eastern 
half  of  the  State,  with  the  exception  of  the  miners '  unions  which 
are  found  in  the  coal  mining  region  in  the  south  central  part." 


Note: — See  map  on  page  116,  showing  location  of  unions  in  Iowa. 


CHAPTER  I. 
HISTORY  OF  THE  STATE  FEDERATION  OF  LABOR 

The  establishment  of  the  Iowa  State  Federation  of  Labor  in 
1893  was  probably  due  to  the  fact  that  at  this  time  there  was 
occurring  a  very  rapid  growth  of  national  and  international 
organizations,  due  partly  to  the  influence  of  the  American  Fed- 
eration of  Labor,  and  partly  to  the  fact  that  the  order  of  the 
Knights  of  Labor  was  declining.  The  latter  organization  had 
met  with  failures  in  the  general  strikes  which  it  had  declared  ;** 
it  had  been  having  frequent  internal  dissensions,  and  it  was  be- 
ginning to  exhibit  evidences  of  over-organization.  Consequently 
the  membership  began  to  diminish,  and  men  turned  their  at- 
tention to  other  instruments  which  promised  to  better  serve  their 
needs."* 

Opposed  to  the  policy  of  the  Knights  of  Labor,  which  empha- 
sized a  "mixed  assembly"  having  as  its  primary  concern  the 
interests  common  to  all  productive  workers,  and  not  the  inter- 
ests of  any  single  craft,  was  that  of  the  newer  organization,  the 
American  Federation  of  Labor,  which  placed  the  emphasis  in 
its  organization  upon  the  local  trade  union,  composed  of  artisans 
following  a  single  vocation,  and  attached  to  a  national  tva.de 
union." 

The  method  of  development  of  trade  unionism  in  the  Sta'e 
of  Iowa  has  been  much  the  same  as  in  other  parts  of  the  coun- 
try. The  locals  of  the  various  trades  came  first;  and  after  the 
trades  became  sufficiently  strong  in  local  organizations,  they 
either  developed  into  a  national  organization,  where  such  had 
not  been  organized,  or  associated  themselves  with  the  national 
organization,  if  such  had  been  in  existence.  The  national  or- 
ganizations, when  once  established,  helped  to  increase  by  their 
efforts  the  number  of  local  unions  throughout  the  State,  as  well 
as  the  membership  in  each  union  thus  advancing  labor  organiza- 
tion. 
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FolloAvin^  closely  the  establishment  of  the  locals  and  the 
various  n^itional  organizations,  and  in  some  instances  occurring 
at  the  same  time,  is  the  formation  of  city  centrals  or  assemblies, 
which  were  organized  where  three  or  more  unions  were  able  to 
unite.  The  city  central  is,  therefore,  the  organization  of  unions 
in  one  locality.  This  form  of  organization  has  been  further 
developed  in  localities  where  cities  are  so  situated  as  to  have 
common  interests,  or  to  be  somewhat  closely  connected.  An  il- 
lustration of  this  is  the  union  of  some  of  the  towns  along  the 
I\rississippi  River;  for  instance,  Clinton,  Lyons,  and  Fulton  com- 
bined to  fonii  a  Tri-City  Labor  Congress,  while  Davenport, 
Rock  Island,  and  Moline  united  to  form  what  was  once  called 
a  Tri-City  Labor  Congress,  but  is  now  known  as  the  Tri-City 
Federation  of  Labor."  The  Iowa  State  Federation  of  Labor  is 
a  later  development  of  organized  labor,  in  that  the  various  locals 
and  nationals  came  first  in  point  of  time,  and  the  nature  of  the 
Iowa  State  Federation,  of  Labor  was  somewhat  modified  on  this 
account. 

1.  Origin  and  Purpose  of  Federation.  The  call  for  the  first 
convention  of  the  Iowa  State  Federation  of  Labor  came  from  the 
Burlington  Trades  and  Labor  Assembly.  It  contained  an  in- 
vitation to  all  of  the  labor  and  trades  unions  of  the  State  to  meet 
in  that  city."  The  convention,  however,  was  held  in  Des  Moines, 
IMay  15-18,  1893,  because  the  city  of  Des  Moines  was  more 
centrally  located.  The  representatives  for  the  Des  Moines  Trades 
and  Labor  Assembly  agreed  to  help  locate  it  at  Burlington  the 
following  year,  provided  the  Burlington  Trades  and  Labor 
Assembly  would  assist  in  bringing  the  convention  to  Des  Moines 
in  1893.  Since  the  labor  people  in  the  northeastern  part  of  the 
State  and  many  others  desired  to  meet  at  some  centrally  located 
city,  the  Burlington.  Trades  and  Labor  Assembly  agreed  to  give 
the  Des  Moines  Trades  and  Labor  Assembly  the  first  conven- 
tion." When  the  time  came  to  decide  upon  a  second  meeting- 
place,  it  was  found  that  the  organization  favored  Des  Moines; 
but  in  order  to  keep  faith  with  the  Burlington  people,  Des  Moines 
permitted  the  convention  to  go  to  Burlington  the  next  year." 
Since  that  time,  the  Iowa  State  Federation  of  Labor  has  held  its 
meetings  at  different  points  in  the  State.  In  1913  a  resolution 
was  passed  making  Des  Moines  the  permanent  headquarters," 
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but  this  in  no  wise  affected  the  policy  regarding  a  place  of  meet- 
ing; and  the  new  president,  J.  H.  Strief,  has  even  maintained 
his  office  at  his  home  town,  Sioux  City. 

As  has  been  true  of  other  State  organizations,''  the  original 
purpose  of  the  formation  of  the  Iowa  State  Federation  of  Labor 
was  to  influence  State  and  Federal  legislation."  During  the  ear- 
lier years  of  its  existence,  however,  little  progress  was  made 
toward  the  realization  of  this  purpose,  owing  largely  to  the  fact 
that  its  finances  were  insufficient  to  support  vigorous  and  effective 
action.  But  from  the  number  of  legislative  measures  suggested 
at  each  meeting  of  the  Federation,  it  is  evident  that  the  organiza- 
tion was  at  least  very  hopeful,  and  that  it  did  not  hesitate  to 
make  its  wants  known.  During  the  legislative  session  of  1900 
the  Iowa  State  Federation  of  Labor  maintained,  for  the  first 
time,  a  continuous  lobby  at  the  State  capitol;  and  as  a  result, 
several  important  measures  of  interest  to  labor  were  enacted, 
and  one  bill  distasteful  to  labor  was  defeated."'  As  succeeding 
chapters  will  show,  the  Federation  has  since  attained  no  small 
measure  of  success  in  the  legislative  field. 

The  general  principles  and  viewpoint  of  the  organization  are 
set  forth  in  the  following  preamble  to  tlie  first  constitution, — a 
preamble  which  has  not  been  changed  to  date  (1914)  : 

"Recognizing  the  fact  that  the  very  instinct  of  self-preserva- 
tion demands  the  closer  unionism  of  all  trades  and  labor  organ- 
izations, in  order  that  the  equality  of  right  and  privilege  may 
be  obtained  for  wage  workers,  Ave,  the  representatives  of  the 
Trades  and  Labor  Unions  of  Iowa,  in  convention 
assembled,  do  hereby  unite  our  forces  in  this  convention  in  the 
cause  of  Labor  Emancipation,  and  call  upon  wage  workers 
throughout  the  State  to  join  with  us  in,  obtaining  needed  indus- 
trial and  social  reforms. 

"We  affirm  the  natural  and  legal  right  of  all  wage  workers 
to  organize  themselves  peaceably  together,  and  condemn  as  auto- 
cratic and  un-American  that  spirit  which  inspires  to  lockouts 
and  blacklists. 

"We  regard  the  exaction  of  an  agreement  by  an  employer 
from  his  employes  that  they  shall  not  belong  to  a  labor  organ- 
ization as  an  infringement  on  the  natural  rights  of  a  citizen, 
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and  as  a  species  of  intimidation  that  should  be  punished  by- 
law. 

"We  believe  in  autonomy  of  trade  interests,  and  the  closest 
possible  unity  in  matters  of  general  concern. 

"We  regard  it  as  the  duty  of  every  true  citizen  to  assist  in 
bringing  about  that  state  of  civilization  wherein  individual  and 
moral  wortli,  not  -wealth,  shall  be  the  true  standard  of  individual 
and  national  greatness.'"' 

In  a  study  of  the  proceedings  of  the  Iowa  State  Federation  of 
Labor,  on.e  is  impressed  by  the  wide  range  of  subjects  introduced 
in  the  resolutions  presented  to  the  organization.  We  find  them 
objecting  to  the  curtailment  of  a  course  in  civics,"  advocating 
manual  training  in  the  schools,"  championing  woman  suffrage,*" 
child  labor  laws,"  workmen's  compensation  laws,^  tuberculosis 
hospitals,"  sanitary  conditions  of  "bakeshops",*'  discussing  the 
relation  of  the  United  States  to  foreign  countries,*^  protesting 
against  disturbances  in  Cuba  and  Mexico,**  and  urging  the  ob- 
servance of  the  Sabbath  Day  as  a  day  of  rest.'"  The  range  and 
scope  of  these  topics  raises  the  question  whether  the  interests  of 
the  Federation  are  not  as  broad  as  those  of  the  human  race 
itself,  and  whether  they  are  limited  to  the  welfare  of  the  work- 
ing classes,  who  are  most  vitally  affected  by  the  subjects  re- 
ferred to  in  these  resolutions. 

That  the  Iowa  State  Federation  of  Labor  has  appreciated  the 
value  of  a  record  of  its  w^ork  is  shown  by  the  appointment  in 
1900"  of  a  historian,  who  only  served  until  1904,  when  the 
office  was  discontinued,"  and  the  work  left  largely  to  the  presi- 
dent of  the  organization.  The  same  year  the  Federation  directed 
its  president  to  collect  news  concerning  the  doings  of  organized 
labor  in  the  State,  and  to  publish  the  same  in,  a  monthly  bulle- 
tin ;"  but  the  task  became  too  heavy  and  was  discontinued  in 
1911.=' 

Jurisdictional  disputes  have  been  an  obstacle  to  the  advance- 
ment of  organized  labor  in  the  State  of  Iowa,  as  well  as  else- 
where. This  may  be  seen  in  the  record  of  the  proceedings  of 
a  number  of  conventions,  where  questions  have  arisen  over  the 
seating  of  delegates.  At  the  very  first  convention  in  1893,  a 
contest  ai'ose  over  the  seating  of  the  representatives  of  the 
Knights  of  Labor,  w^ho  were  finally  refused  admission  to  the 


STATE  FEDERATION  OF  LABOR  19 

Federation."  Again  at  the  1894  convention,  the  Knights  of 
Labor  applied  for  admission,  but  were  refused.  Arrangements 
were  made,  however,  for  a  conference  with  the  representatives 
of  the  Knights  of  Labor,  looking  toward  a  working  agreement 
whereby  the  general  interests  of  the  working  classes  would  be 
promoted,  and  th(»  two  organizations  could  work  together  in 
harmony."  At  a  recent  meeting  of  the  Iowa  State  Federation 
of  Labor,  June  10-14,  1913,  the  jurisdictional  dispute  appeared 
again,  this  time  between  the  carpenters  and  the  tinners,  but  it 
was  amicably  settled."^  There  is  a  general  feeling  among  the 
leaders  of  organized  labor  in  Iowa  that  the  jurisdictional  dispute 
is  the  greatest  obstacle  to  the  advancement  and  growth  of  union- 
ism;" a  satisfactory^  solution  to  the  difficulty  is  yet  to  be  dis- 
covered. 

2.  Leaders.  The  Iowa  State  Federation,  of  Labor  has  been 
peculiarly  fortunate  in  its  leaders,  as  the  following  table  will 
show: 

President  Secretary-Treasurer 

1893-1897     L.   F.  Jones  1893-1898     George  Shaver 

1897-1899     J.  F.  Byrne  1898-1901     J.  S.  Nagle 

1899-1900     0.  P.  Beebe 
1900-1901     W.  E.  O'Blenness 

1901-1903     A.   E.   Holder  1901-1913     J.  H.  Strief 

1903-1913     A.  L.  Urick 
1913-  J.  H.  Strief  1913-  F.  A.   Canfield 

Mr.  W.  E.  O'Blenness  was  appointed  State  Labor  Commis- 
sioner by  Governor  Jackson  in  1894,  and  served  six  years.^"  His 
activity  in  the  securing  of  legislation,  favorable  to  labor,  his 
effective  work  as  an  organizer,  and  his  keen  interest  in  labor 
matters,  have  made  the  Iowa  State  Federation  of  Labor  his 
debtor. 

Mr.  Arthur  E.  Holder  "needs  no  introduction  to  the  union 
men  of  Sioux  City  or  the  State  of  Iowa,  as  his  acquaintance  in 
union  circles  in  this  state  is  extensive.  While  a  machinist  in  the 
Omaha  railroad  shops  in  Sioux  City,  and  active  in  local  labor 
circles,  he  was  appointed  by  Governor  Shaw,  and  afterwards 
twice  reappointed  by  Governor  Cummins  as  deputy  state  labor 
commissioner,  which  exacting  position  he  held  with  credit  to 
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himself  and  to  the  state.  While  serving  in  this  capacity  he  was, 
at  the  Sioux  City  convention  in  1901,  chosen,  president  of  the 
Iowa  State  Federation  of  Labor,  at  which  time  J.  H.  Strief,  now 
president,  was  chosen  secretary  of  that  body.  Going  from  there 
to  a  position  with  the  American  Federation  of  Labor,  Mr.  Holder 
has  shown  rare  executive  ability,  and  has  made  a  name  for 
himself  in  international  union  affairs.  Mr.  Holder  is  a  student 
of  labor  history  and  a  close  observer  of  affairs  in  the  movement 
of  tlie  past  and  present,  and  has  received  merited  recognition 
as  a  thoughtful  and  thoroughly  posted  contributor  to  the  labor 
l)ress  of  the  countr3^"°''  Mr.  E.  D.  Brigham,  former  State  Labor 
Commissioner,  says  of  him :  ' '  He  is  one  of  the  most  enthusiastic 
organizers  of  labor  I  ever  kn,ew;  he  has  a  wonderful  ability  to 
interest  men.  During  his  presidency  the  State  Federation 
reached  its  high  water  mark." 

During  Mr.  Holder's  second  administration,  the  attendance 
at  the  State  convention  of  1903  reached  the  unprecedented  num- 
ber of  one  hundred  and  seventy-six.  ' '  The  general  membership 
has  exceeded  that  of  1903,  and  the  membership  of  unions  of 
the  state  has  been  larger  for  a  number  of  years,  but  convention 
attendance  has  never  equaled  the  Davenport  convention.""" 
Although  j\Ir.  Holder  has  reached  a  position,  of  prominence  in 
national  labor  circles,  and  the  labor  men  of  the  State  of  Iowa 
are  especially  proud  of  his  attainments,  yet  his  chief  interest  to 
us  lies  in  the  fact  that  he  unselfishly  and  with  an  unbounded 
enthusiasm  threw  himself  into  the  work  of  an  organizer,  in 
the  years  following  the  hard  times  of  1896-1897.  Together  with 
a  few  other  hopeful  men  of  like  devotion,  who  used  their  spare 
time,  served  without  pay,  and  depended  upon  friends  here  and 
tliere  for  food  and  lodging,  he  strove  earnestly  to  revive  the 
drooping  spirits  of  fellow-laborers  and  to  stimulate  organization. 
The  results  of  such  work  may  be  read  in  the  subsequent  steady 
growth  of  organized  labor  in  the  State. 

]\Ir.  A.  L.  Urick  was  elected  president  of  the  Federation  in 
1903,  and  continued  in  office  until  appointed  State  Labor  Com- 
missioner by  Governor  Clarke  in  1913.  Through  his  ten  years 
of  service  as  president,  ]Mr.  Urick  has  established  himself  firmly 
in  the  confidence  of  his  co-workers.  He  has  been  accorded  the 
respect  of  men  in  all  walks  of  life  in  the  State,  and  he  ranks 
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high  among  the  labor  leaders  of  the  United  States.  His  success 
has  been  attained  chiefly  by  persistence,  systematic  effort  along 
the  line  of  legislative  enactments,  and  a  consistent  attempt  to 
educate  his  constituency  to  an  appreciation  of  the  needs  and 
problems  of  organized  labor.  He  has  not  only  addressed  him- 
self to  the  labor  element  of  the  State,  but  educational  institu- 
tions, church  organizations,  social  workers,  women's  leagues,  and 
various  other  organizations  throughout  the  State  have  accorded 
him  a  respectful  hearing.  Many  of  the  laws  now  upon  our 
statute  books  relative  to  child  welfare,  and  the  protection  of 
labor  interests  in  general,  bear  the  impress  of  Mr.  Urick's  indi- 
viduality. 

Mr.  J.  H.  Strief  was  elected  secretary-treasurer  in  1901  and 
served  in  that  capacity  for  twelve  years,  leaving  this  position 
only  to  accept  the  presidency  of  the  Federation  in  1913.  Per- 
haps no  further  evidence  of  the  value  of  his  services  to  organized 
labor  need  be  mentioned,  than  this  recognition  by  his  fellows. 
His  work  is  not  done,  and  it  is  perhaps  too  early  to  correctly 
evaluate  his  services  to  the  State  Federation  of  Labor;  but  it 
may  be  said  that  his  reputation  as  an  able  secretary-treasurer  is 
more  than  State-wide,  and  that  his  careful,  systematic,  and  ac- 
curate records,  together  with  his  constant  watchfulness  to  main- 
tain the  membership  of  the  organization  and  build  up  the  treas- 
ury, have  been  a  large  factor  in  the  development  of  the  labor 
movement  in  Iowa.  Mr.  Strief  has  not  been  in  the  public  lime- 
light so  much  during  his  long  seiwiee  as  secretary-treasurer,  but 
the  union  men  have  come  to  know  him  from  a  very  practical 
angle,  and  can  speak  witli  knowledge  of  his  ability.  As  presi- 
dent of  the  Iowa  State  Federation  of  Labor  he  will  occupy  a 
more  prominent  position  as  far  as  the  general  public  is  con- 
cerned, while  his  prominence  in  the  labor  movement  of  the  State 
will  be  in  no  wise  diminished.  Therefore,  the  following  extract 
from  the  Union  Advocate  (Sioux  City),  characterizing  his  work 
as  president  of  the  Federation,  is  of  peculiar  interest  and  sig- 
nificance : 

"R.  J.  [G.]  Stewart,  one  of  the  best  known  labor  men  in,  the 
state,  pays  a  well  deserved  tribute  to  the  president  of  the  Iowa 
State  Federation  of  Labor  (our  own  J.  Harry)  in  the  last 
issue  of  his  Cedar  Rapids  Republican   [Tribune],  as  follows: 
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'  Truly  a  year  of  wonderful  progress  has  followed  the  first  twelve 
months  of  the  administration  of  President  J.  Harry  Strief  of  the 
Iowa  Fodeiation  of  Labor.  The  net  gain  in  membership  shows 
n.early  10,000  new  names  added  to  the  roster  of  the  most  con- 
servative, yet  in  a  sense,  the  most  progressive  and  aggressive 
body  of  trades  unionists  enlisted  under  a  state  central  body 
charter  in  the  country.  That  the  progress  made  must  in  all  fair- 
ness be  accredited  to  President  Strief  those  who  have  watched 
his  work  during  the  year  just  closing  must  admit.  He  has  been 
persistent  in  his  efforts  to  organize.  He  has  traveled  the  state, 
n.ot  once,  but  many  times  during  the  last  twelve  months.  He 
has  incessantly  preached  organization  and  advocated  affiliation, 
pointing  out  the  record  of  legislative  accomplishments  as  a 
criterion  by  which  to  judge  the  benefits  of  closer  unity  and  co- 
operation. Being  by  nature  and  training  a  man.  who  believes  in 
system,  he  has  applied  that  training  to  state  federation  affairs. 
His  correspondence  is  ever  promptly  attended  to  and  he  has  ac- 
complished results  by  this  method  alone.  He  has  not  permitted 
his  time  to  be  monopolized  by  any  one  city,  but  has  rightfully 
devoted  his  energies  to  the  entire  state.  The  coming  convention 
sees  the  state  central  body  with  more  money  in  the  treasury  and 
a  greater  membership  by  thousands  than  ever  before.  So  much 
for  system  and  constructive  methods  in  trades  union  affairs.'  "" 

It  may  be  noticed  that  there  are  three  things  emphasized  in 
this  article,  which  are  quite  generally  admitted  regarding  the 
work  of  President  Strief :  first,  his  persistency  in  organization ; 
second,  his  belief  in  system  and  promptness ;  and  third,  his  con- 
structive ability  in  establishing  organizations  and  reducing  his 
business  to  a  system,  thus  insuring  results. 

The  men  v/ho  have  been  at  the  head  of  affairs  in.  the  Iowa 
State  Federation  of  Labor  were  superior  men,  very  much  in 
earnest,  and  they  fully  realized  the  magnitude  of  the  task  before 
them.  They  have  shown  themselves  willing  at  aU  times  to 
grapple  with  the  problems  that  arise.  They  have  accepted  de- 
feat gracefully,  when  it  came,  but  they  have  never  shown  them- 
selves disheartened,  and  as  a  consequence  the  State  of  Iowa 
has  made  a  verj'-  creditable  showing  as  compared  with  other 
States,  both  in  the  eyes  of  organized  labor,  and  from  the  stand- 
point of  employers  as  well. 
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3.  Growth.  The  following  tables  will  afford  some  idea  of 
the  growth,  not  only  of  the  Iowa  State  Federation  of  Labor, 
but  of  organized  labor  in  the  State  as  well,  since  the  State  Fed- 
eration is  an  index  of  the  larger  movement : 

Table  I. 


Date 

Place  of  Meeting 

Number  of 

Affiliated  Organizations 

Delegates 

in.  Good  Standing 

1893 

Des  ]\Ioines 

52 

19 

1894 

Bui'lington 

23 

31 

1895 

Ottumwa 

18 

33 

1896 

No  convention 

— 

— 

1897 

Des  Moines 

16 

20 

1898 

Dubuque 

12 

18 

1899 

Ottumwa 

34 

19 

1900 

Des  ]\Ioines 

64 

38 

1901 

Sioux  City 

53 

12 

1902 

Cedar  Rapids 

112 

27 

1903 

Davenport 

176 

77 

1904 

^Marshalltown 

150 

63 

1905 

Council  Bluffs 

103 

52 

1906 

Ottumwa 

108 

39 

1907 

Keokuk 

103 

36 

1908 

Cinton 

108 

33 

1909 

Dubuque 

122 

27 

1910 

Waterloo 

113 

25 

1911 

Sioux  City 

104 

38 

1912 

Muscatine 

103 

32 

1913 

Des  Moines 

109 

42 

1914 

Davenport 

126 

73 

Table  I  gives  the  year,  the  meeting  place,  and  the  number  of 
delegates  attending  the  conventions  down  to  1914.  The  column 
of  "affiliated  organizations  in  good  standing"  is  taken  from  the 
financial  statement  of  the  Federation  for  each  year.  At  the 
Ottumwa  convention  of  1899  the  system  of  payment  was  re- 
vised so  as  to  hold  the  central  bodies  responsible  for  the  per 
capita  tax  of  all  affiliated  locals.  This  proposition  emanated 
from  the  Sioux  City  Trades  Assembly.  It  has  proved  to  be  the 
secret  of  success  of  the  stability  of  the  Iowa  State  Federation  of 
Labor,  and  has  been  one  of  the  principal  factors  in  making  this 
State  organization  so  effective.  Under  this  system,  the  actual 
number  of  locals  in  affiliation  witJi  the  Iowa  State  Federation  of 
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Labor  can  not  be  determined  from  the  financial  report,  the 
number  being  greatly  in  excess  of  that  cited  in  the  report.  The 
data  for  affiliated  organizations  from  1899  is  valuable  chiefly  to 
indicate  the  relationship  of  central  bodies.  Mr.  A.  L.  Urick 
states  that  after  the  Dubuque  convention  of  1909,  he  made  a 
careful  investigation  and  found  over  four  hundred  locals  in 
affiliation  with  the  Iowa  State  Federation  of  Labor,  the  per 
capita  tax  of  the  greater  number  of  these  being  paid  through 
central  bodies.  He  further  states  that  "for  a  number  of  years 
the  affiliation  with  the  State  Federation  has  exceeded  fifty  per 
cent  of  all  locals  in  the  state,  but  has  never  equaled  more  than 
thirty  or  thirty-five  per  cent  of  the  individual  membership,  that 
being  largely  due  to  lack  of  affiliation  of  the  large  miners'  lo- 
cals." 

Shortly  after  the  formation  of  the  Federation  in  1893,  the 
country  became  involved  in  a  general  industrial  depression ; 
and  while  the  Federation  had  started  out  under  auspicious  cir- 
cumstancs  with  fifty-two  delegates,  the  number  attending  the 
conventions  decreased  until  1898,  when  the  low  water  mark  of 
its  historj'  seems  to  have  been  reached.  The  abandoning  of  the 
convention  in  1896  was  due  to  two  causes;  the  demoralization 
accompanying  the  industrial  depression,  and  confusion  regarding 
the  time  of  meeting,  arising  from  the  fact  that  the  previous  con- 
vention had  planned  to  change  the  date  from  May  to  December. 

A  study  of  the  number  of  delegates  at  the  succeeding  conven- 
tions indicates  a  marked,  though  fluctuating  growth  of  the 
Federation  since  1898.  The  thirty-four  delegates  in  1899,  from 
nineteen  affiliated  unions  in  good  standing,  registers  an  increase, 
not  only  in  the  number  of  unions,  but  in  the  number  of  unionists 
as  well,  since  representation,  in  the  convention  at  this  time  is 
based  upon  membership  in  the  affiliated  unions.'"'  The  decided 
increase  in  1900  was  due  partially  to  the  affiliation  of  District 
No.  13  of  the  United  Mine  Workers,  embracing  its  entire  Iowa 
membership  of  seven  thousand  members,  the  district  organiza- 
tion paying  the  entire  per  capita  tax.  This  organization  discon- 
tinued its  affiliation  the  next  year,  because  the  miners  thought 
the  Iowa  State  Federation  of  Labor  was  a  mere  political  machine 
and  used  by  its  officers  for  their  own  private  advancement.  They 
also  felt  that  because  of  their  numbers  they  should  be  accorded 
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a  proportionate  amount  of  power  in  the  Federation,  which  at 
that  time  would  practically  have  amounted  to  domination  by 
the  miners."  The  United  Mine  Workers  reaffiliated  in  1902  and 
have  continued  in  membership  since  that  date.  This  affiliation 
was  upon  the  basis  of  the  district  being  admitted  as  an  organiza- 
tion at  large,  paying  but  ten  dollars  per  capita  per  year  with 
three  delegates  at  large  at  conventions.  The  affiliation  of  their 
locals  was  left  to  the  decision  of  the  locals,*"  and  but  a  small  per 
cent  ever  affiliated. 


Table 

II. 

Date 

Miners'  Unions 

Federal  Unions 

Total  Organiza- 

tions in  State 

1902 

83 

28 

574 

1903 

83 

38 

724 

1904 

88 

44 

906 

1905 

93 

25 

798 

1906 

90 

16 

733 

1907 

94 

16 

792 

1908 

93 

12 

725 

1909 

94 

11 

672 

1910 

87 

9 

669 

1911 

89 

13 

711 

1912 

85 

11 

717 

1913 

92 

6 

804 

1914 

86 

4 

790 

Table  II  is  an  attempt  to  throw  some  light  upon  the  growth  of 
unionism  in  Iowa  since  1902.*"  The  miners'  unions  have  been 
given  a  separate  column  in  order  to  show  their  strength  as  com- 
pared with  the  whole  number.  They  are  included  in  the  totals 
in  the  third  column.  The  federal  unions,  though  included  in 
the  total,  also  are  given  a  separate  column,  because  they  afford 
an  item  of  peculiar  interest.  A  federal  union  is  a  mixed  union 
and  exists  where  there  is  not  a  sufficient  number  of  members  to 
form  separate  unions  for  each  trade  represented.  These  unions 
affiliate  directly  with  the  American  Federation  of  Labor,  and 
as  soon  as  union  sentiment  becomes  sufficiently  advanced  and  the 
numbers  justify  such  action,  the  federal  union,  or  "recruiting 
station,"  as  it  is  sometimes  called,  is  abandoned,  and  its  members 
form  unions  according  to  their  separate  trades.  The  federal 
unions  in  Iowa  increased  in  number  for  a  short  period,  untH 


26  STUDIES    IN    THE    SOCI.^L    SCIENCES 

1904,  when  they  began  to  decline  in  number,  and  are  at  present 
relatively  unimportant,  numbering  in  1914  but  four  with  a  total 
membership  of  308." 

The  column  setting  forth  the  total  number  of  unions  in  the 
State  is  valuable  chieflj^  to  indicate  the  stability  of  unionism  in 
the  State.  It  must  not  be  understood  that  all  these  organizations 
are  affiliated  with  the  Iowa  State  Federation  of  Labor,  but  it  is 
the  constant  aim  of  the  officers  and  organizers  of  the  Federation 
to  get  as  many  of  these  organizations  to  affiliate  as  possible.  Up 
to  1903  the  grow^th  in  organization  was  too  rapid  to  insure 
permanency.  Lapses  and  consolidation  have  reduced  the  num- 
ber of  locals,  while  the  membership  has  generally  increased. 
For  instance.  Table  II  shows  83  local  miners'  organizations  in 
1902;  their  membership,  as  before  noted  was  approximately 
7000  at  that  time.  The  same  table  shows  only  86  locals  in  1914, 
with  a  total  membership,  as  given  by  the  Bureau  of  Labor  Sta- 
tistics for  1914,  approximating  17,000.*' 

Prior  to  1902  there  had  been  serious  attempts  at  organization, 
but  the  resources  of  tlie  Federation  had  not  been  sufficient  to 
secure  systematic  work  along  this  line.  From  this  time  on,  a 
rather  definite  record  of  the  various  organizations  in  the  State 
has  been  kept,  because  more  attention  has  been  paid  to  sj^s- 
tematic  organization.  Table  II  shov.s  that  while  the  number  of 
organizations  in  the  State  has  fluctuated  somewhat  from  year 
to  year,  yet  for  the  period  as  a  vdiole  it  remains  fairly  constant. 
These  figures  do  not  throw  light  upon  the  total  number  of  men 
belonging  to  unions  in  Iowa  at  these  various  dates,  since  there 
might  have  been  a  considerable  increase  in  membership  through- 
out the  State,  while  the  number  of  organizations  remained  the 
same.*' 

It  is  impossible  to  determine  the  number  of  union  men  who 
were  affiliated  with  the  Federation  in  its  early  history;  only 
approximations  can  be  secured.  Even  for  later  years  we  must 
be  content  with  estimates,  and  these  far  from  satisfactory.  In 
1894,  Mr.  L.  T.  Jones,  president  of  the  Federation,  reckoned 
the  membership  as  represented  by  the  thirty-one  unions  in  af- 
filiation at  "nearly  1,800."°*  In  1895  the  secretary-treasurer 
estimates  the  "per  capita"  paying  members  at  814,  "in  addition 
to  which  each  Trade  and  Labor  Assembly  represents  more  or 
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less  other  members  that  are  not  otherwise  affiliated.'""  This 
gi'eat  falling  off  in  numbers  is  attributed  partially,  at  least,  to 
the  hard  times.  In  1900,  District  No.  13,  United  Mine  Workers 
of  America,  affiliated,  increasing  the  membership  in  the  Federa- 
tion by  about  7,000.  This  increase  was  lost  in  1901,  and  re- 
gained again  in  1902,  since  which  time  the  miners  have  re- 
mained for  tlie  most  part  in  affiliation.  The  report  of  the 
Bureau  of  Labor  Statistics  gives  26,068  as  the  number  of  union 
men  in  the  State  in  1900.''  In  1903  the  total  membership  had 
reached  44,722,  an  increase  of  18,654  over  1900.  In  1904  Mr. 
A.  L.  Urick,  president  of  the  Federation,  says:  "As  a  result, 
to  bring  into  greater  harmony  those  unions  already  in  existence, 
the  number  of  new  unions  formed  during  the  year  is  not  nearly 
so  large  as  during  any  of  the  several  years  preceding,  yet  not- 
M'ithstanding  this  the  membership  of  the  unions  in  affiliation 
with  the  State  Federation  increased  by  about  6000. ' '"  In  1906 
President  Urick  again  says:  "When  we  compare  the  19  unions 
existing  in  Iowa  in  1883,  with  their  membership  of  less  than 
500,  with  the  present  number  of  nearly  600  unions  and  a  mem- 
bership of  not  less  than  40,000,  covering  a  great  multiplicity  of 
occupations  and  trades,  we  are  seized  with  admiration  for  the 
marvelous  increase  in  the  number  of  workers  who  have  become 
impressed,  in  so  short  a  time,  vrith  the  ideals  and  usefulness  of 
the  trade  union  institution  as  a  means  of  promoting  the  welfare 
of  tlie  common  people.'""  In  1914  the  secretary-treasurer  re- 
ports an  increase  in  membership  of  8,000." 

These  scattered  statements,  when  taken  collectively,  indicate 
rather  clearly  that  there  has  been  a  somewhat  steady  growth, 
and  that  the  membership  reaches  well  up  into  the  thousands. 
When  considered  in  connection  with  the  financial  and  other 
tables,  it  is  of  considerable  significance  in  determining  the  de- 
velopment of  the  organization.'^ 

Table  III.  traces  the  financial  growth  of  the  Iowa  State  Fed- 
eration of  Labor,  as  indicated  by  the  report  of  the  secretary- 
treasurer  for  each  year.  It  gives  more  satisfactory  evidence, 
if  any  were  needed,  of  the  increasing  strength  of  unionism,  as 
evidenced  by  the  constantly  increasing  amount  of  money  re- 
ceived and  expended.  The  excellent  financial  showing  has  been 
due  largely  to  the  good  business  management  of  the  secretary- 
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treasurer,  Mr.  J.  H.  Strief,  who  held  this  office  for  twelve  years 
beginning  in  1901,  when  an  immediate  improvement  may  be 
noted. 


Table  III. 

Date 

Receipts 

Expenses 

Balance  on  hand 

1893 

No  data 

No  data 

No  data 

1894 

No  data 

No  data 

No  data 

1895 

$436.71 

$376.07 

$  60.64 

1896 

No  convention 

1897 

351.77 

320.52 

31.25 

1898 

205.80 

150.24 

52.96 

1899 

212.25 

155.78 

43.47 

1900 

546.34 

369.01 

177.33 

1901 

473.85 

392.11 

76.90 

1902 

927.40 

566.87 

360.53 

1903 

2,956.68 

1,636.53 

1,320.15 

1904 

3,867.91 

2,890.05 

977.86 

1905 

3,073.26 

2,944.68 

1,105.78 

1906 

2,675.43 

3,235.81 

545.40 

1907 

2,881.86 

3,028.63 

398.63 

1908 

2,693.54 

2,635.59 

456.58 

1909 

3,251.60 

3,139.85 

568.33 

1910 

3,049.52 

3,257.85 

360.00 

1911 

3,664.18 

3,513.15 

511.03 

1912 

3,361.49 

3,674.78 

197.72 

1913 

3,483.03 

3,154.03 

526.72 

1914 

4,488.50 

3,714.36 

1,300.86 

CHAPTER  II. 

ANNUAL  CONVENTIONS  OF  THE  STATE 
FEDERATION  OF  LABOR  1893-1914 

First  Annual  Convention,  1893 
At  the  first  convention,  held  at  Des  Moines,  May  15-17,  1893, 
there  ^vere  fifty-two  delegates  representing  six  cities :  Burling- 
ton, Davenport,  Dubuqiie,  Ottumwa,  Sioux  City,  and  Des 
IMoines."  A  banquet  was  held  at  which  there  were  some  one 
hundred  and  fifty  persons,  and  enthusiastic  speeches  and  addres- 
ses seemed  to  point  toward  a  great  future  for  the  organization. 
A  delegate  from  the  Lodge  of  the  Brotherhood  of  Locomotive 
Engineers  was  present,  and  was  elected  the  first  vice-president 
of  the  Federation ;  but  he  never  acted  in  that  capacity,  because 
his  Lodge  did  not  affiliate  with  the  Federation  after  its  perma- 
nent establishment.  The  Knights  of  Labor  sought  admission, 
but  were  not  permitted  to  affiliate.  The  main  purposes  of  the 
convention  were  to  outline  the  scope  of  the  Federation,  and  to 
adopt  a  constitution  for  future  guidance.  Burlington  was 
chosen  as  the  next  convention  city." 

Second  Annual  Convention,  1894 
In  1894,  May  21-23,  the  second  convention  met  at  Burlington. 
Thirty-one  unions  and  trades  assemblies  were  represented,  the 
total  membership  approximating  1,800.'^  A  report  from  the 
organizer,  Mr.  W.  E.  O'Blenness,  indicates  that  some  legislative 
enactments  favorable  to  organized  labor  had  been  passed  by  the 
last  General  Assembly ;'"  but  it  is  probable  that  this  activity  can 
not  be  attributed  in  any  large  measure  to  the  efforts  of  organized 
labor,  because  the  Federation  had  at  this  time  no  funds  with 
which  to  support  a  legislative  lobby,  and  the  men  who  were  most 
capable  and  interested  were  too  busy  with  their  daily  tasks.*" 

Resolutions  encouraging  independent  political  action;  favor- 
ing the  restriction  of  immigration ;  protesting  against  the  mainte- 
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naiice  of  a  large  body  of  armed  men  as  a  needless  expenditure  of 
money;  protesting  against  Chinese  immigration;  encouraging 
the  purchase  of  union-made  articles;  pledging  assistance  to  se- 
cure amendments  to  the  consi)iracy  laws  in  Iowa ;  and  the  ex- 
pression of  a  desire  to  have  established  a  free  employment  bureau 
Avere  passed.  A  petition  "asking  for  the  passage  of  the  bill  for 
an  act  to  provide  free  employment  offices"  had  been  presented 
to  the  legislature  February  12,  1894,  by  the  Iowa  State  Federa- 
tion of  Labor."  The  convention  also  voted  to  affiliate  with  the 
American  Federation  of  Labor. 

Third  Annual  Convention,  1895 
The  third  convention  was  held  at  Otturawa,  May  20-21,  1895, 
with  eighteen  delegates  present.'^  Four  cities  were  represented : 
Burlington,  Ottumwa,  Dubuque,  and  Des  Moines.  The  re- 
port of  the  secretary-treasurer  is  a  rather  gloomy  one.  He  states 
that,  "the  total  membership  as  reported  last  year  was  about 
1,700.  At  this  time,  as  near  as  can  be  estimated,  814  per  capita 
paying  members,  in  addition  to  which  each  trade  and  labor  as- 
sembly represents  more  or  less  other  members  that  are  not  other- 
wise affiliated;  which  shows  that  while  we  have  only  lost  about 
forty  per  cent  of  our  organizations,  we  have  lost  about  fifty-one 
per  cent  of  membership.'"'  While  the  language  is  not  exactly 
clear,  yet  it  indicates  the  great  influence  exerted  on  organized 
labor  by  the  hard  times  of  that  period.  A  resolution  was  pre- 
sented remonstrating  against  tlie  work  of  the  "Associated  Chari- 
ties" in  various  cities  for  taking  "contracts  for  street  cleaning 
and  other  work,  at  prices  that  contractors  who  are  willing  to  pay 
a  fair  day's  wages  for  a  fair  day's  work,  can  not  compete  with."*' 
At  this  convention  a  resolution  was  presented,  seeking  to  change 
the  time  of  meeting  from  the  tliird  Monday  in  May,  to  the  sec- 
ond Monday  in  December,  on  account  of  the  inconvenience  of 
the  former  date  to  the  building  trades."'  The  records  do  not 
state  whether  this  resolution  was  adopted. 

Fourth  Annual  Convention  Abandoned,  1896 
In  1896  no  convention  was  called.     This  was  due  partly  to 
two  reasons.     The  financial  stringency  of  that  period  affected 
organized  labor  very  seriously,  and  it  was  only  by  the  expendi- 
ture of  a  very  great  effort  that  the  organization  was  kept  alive. 
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Moreover,  the  resolution  of  the  preceding  convention,  changing 
the  time  of  meeting  from  May  to  December,  had  caused  some 
confusion  regarding  the  time  of  meeting.  A  proposition  to  post- 
pone the  convention  until  iMay,  1897,  Avas  submitted  by  the 
executive  board  during  the  latter  part  of  the  year  to  the  affiliated 
unions,  and  was  accepted.  Little  interest  was  taken  in  the 
matter,  and  the  strength  of  the  Federation  seemed  to  wane. 

Fifth  Annual  Convention^  1897 
The  fifth  annual  convention  met  in  Des  Moines,  May  24-26, 
1897.  In  the  winter  of  1897  preceding  the  convention,  the 
secretary-treasurer  of  the  Federation  had  succeeded  in  organ- 
izing the  United  Mine  Workers  local  No.  55,  of  Des  Moines ;  and 
with  this  impetus,  sixteen  delegates,  representing  the  cities  of 
Muscatine,  Burlington,  Dubuque,  Ottumwa,  Marshallto\ATi,  and 
Des  ^Moines,  assembled  to  take  up  the  work  of  the  State  Federa- 
tion again.  Some  changes  were  effected  in  the  organization  of 
the  Federation  to  meet  the  existing  financial  conditions  and 
methods  of  representation,  and  resolutions  were  passed  denounc- 
ing the  convict  labor  system,  urging  a  decrease  in  the  hours  of 
toil,  and  pledging  support  to  the  bill  before  the  Iowa  Legislature, 
known  as  the  Temple  Amendment,  which  provided  that  no  "in- 
surance, relief  benefit,  or  indemnity,  etc.,  should  constitute  a  bar 
or  defense  to  any  cause  of  action  for  relief. ' "°  The  poll  tax  was 
denounced,  and  together  with  the  road  tax  was  considered  ''an 
iniquity  inherited  from  ancient  times. ' '  Sympathy  was  extended 
to  tlie  patriotic  people  on  the  island  of  Cuba,  and  especial  em- 
phasis was  laid  at  this  time  upon  the  use  of  the  union  label." 

Sixth  Annual  Convention.  1898 
In  1898,  May  17-18,  the  sixth  annual  convention  met  in  Du- 
buque, with  a  fewer  number  of  delegates  than  ever  before,  only 
twelve  being  present.**  Four  cities  were  represented :  Burlington, 
Des  Moines,  Dubuque,  and  Ottumwa,  of  which  Ottumwa  and  Bur- 
lington had  but  one  delegate  each.  The  unions  throughout  the 
various  portions  of  the  State  had  grown  listless  and  indiiferent, 
due  partly  to  the  hard  times,  and  partly  to  the  lack  of  success  of 
the  legislative  committee,  which  had  been  agitating  the  repeal  of 
the  poll  tax  law,  and  attempting  other  much  desired  legislation. 
The  prime  cause  of  the  failure  of  the  legislative  committee  to 
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secure  results,  was,  in  turn,  the  inactivity  of  the  unions  in  affilia- 
tion, who  did  not  respond  to  tlie  call  for  assistance.  The  usual 
response  of  the  secretary-treasurer  was  "lack  of  finance",  which 
was  due  to  the  fact  that  the  unions  in  affiliation  did  not  pay  their 
per  capita  tax.  Times  were  hard —  it  was  difficult  to  collect — 
and  the  membership  was  not  large. 

Resolutions  were  adopted  asking  the  legislature  to  regulate 
the  labor  of  children  in  factories,  mines,  and  workshops,  which 
would  proliibit  the  employment  of  children  under  fourteen  years 
of  age ;  to  require  all  ' '  school  books  used  in  the  state  to  be  manu- 
factured in  the  state";"  and  to  repeal  the  poll  tax  and  road  tax 
laws.  The  Federation  applauded  "the  coiirse  of  the  administra- 
tion at  Washington  in  defending  a  sister  republic  (Cuba)  from 
the  tyranny  and  oppression  of  the  freebooter  of  Europe,"  and 
declared  that  "as  trades  unionists,  collectively  and  individually, 
we  stand  read}^  to  obey  our  country's  call  for  volunteers,  to  the 
end  that  the  stars  and  stripes  and  the  single  star  of  Cuba  shall 
float  over  jMorro  castle,  and  '  long  may  they  wave. '  ' ""  The  Fed- 
eration also  went  on  record  as  favoring  municipal  ownership  of 
"water,  gas,  electric  light,  street  railway  and  telephone  system, 
and  the  management  thereof  on  strictly  non-partisan  lines. ' '" 

Seventh  Annual  Convention,  1899 
In  1899,  May  16-17,  the  seventh  annual  convention  met  in 
Ottumwa.  Thirty-four  delegates  were  present,  representing 
nine  cities  and  a  number  of  mining  camps  adjacent  to  Ottumwa. 
There  seems  to  have  been  a  general  awakening  among  the  wage 
earners  of  the  State.  Labor  was  recovering  from  the  industrial 
depression,  and  a  great  many  unions  had  been  organized  through- 
out the  country.  A  strong  impi'ession  was  made  at  this  time 
upon  the  leaders  of  organized  labor  by  the  results  obtained  from 
compact  organization,  which  had  secured  several  notable  victories 
for  labor,  and  greater  assurance  of  the  future  of  the  Federation 
was  felt. 

The  miners,  by  the  aid  of  their  State  organizations,  had  ob- 
tained recognition  from  the  mine  operators,  and  the  establish- 
ment of  an  eight-hour  day.  The  building  and  printing  trades 
of  the  various  cities  of  the  State  had  obtained  similar  concessions. 
The  cigar-makers  met  in  State  convention  just  preceding  the 
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Ottumwa  convention,  and  were  instrumental  in  helping  estab- 
lish the  Iowa  State  Federation  of  Labor  on  a  more  permanent 
basis,  by  presenting  and  securing  the  adoption  of  a  resolution 
dividing  the  State  into  districts  for  organization  purposes;  "the 
central  bodies  in  the  districts  so  apportioned"  were  "empowered 
to  appoint  deputies  to  organize  the  workers  in  their  respective 
trades,  with  a  view-  to  their  affiliation  with  the  Iowa  State  Fed- 
eration of  Labor."  There  were  no  funds  for  this  purpose,  so  a 
banner  was  to  be  awarded  to  the  district  showing  the  largest 
number  of  unions  organized." 

The  convention  endorsed  a  resolution  passed  by  the  State 
Typographical  Convention,  seeking  to  establish  the  production 
of  textbooks  for  the  common  schools  of  Iowa  in  the  printing 
offices  and  binderies  of  Iowa,  and  urging  upon  "the  Iowa  Central 
Assembly  the  wisdom  of  relieving  patrons  of  the  schools  from 
tribute  to  the  book  trust  in  buying  the  means  of  education  for 
their  children,  and  in  some  considerable  measure  encourage  in 
Iowa  the  industry  and  art  of  making  books.""' 

The  interest  of  the  Federation  in  the  schools  of  Iowa  is  fur- 
ther evidenced  at  this  time  in  the  following  resolution:  "Where- 
as, It  appears  from  a  news  dispatch  from  Ames,  Iowa,  appearing 
in  the  State  Register  of  Feb.  5,  1899,  that  it  is  the  purpose  of 
the  school  authorities  of  the  State  to  supplant  some  twenty 
pages  on  civil  government  in  the  'Iowa  Teachers'  Hand  Book' 
with  matter  covering  the  study  of  horticulture ;  and, 

"Whereas,  While  not  wishing  to  underestimate  the  value  or 
to  discourage  the  study  of  horticulture  (which  by  teachers  is 
regarded  as  coming  under  the  head  of  what  is  known  to  them 
as  nature  study),  we  yet  deem  it  most  un'W'ise  to  deprive  the 
pupils  of  the  public  schools  of  the  fullest  advantage  in  acquiring 
knowledge  as  to  the  form  and  nature  of  the  government  in  w-hich 
they  must  in  time  take  an  active  part. 

"Be  it  therefore  Resolved,  (1)  That  the  Federation  protests 
on  behalf  of  thousands  of  Iowa  citizens,  who  have  no  other  or- 
ganization to  speak  for  them,  against  any  step  by  any  school 
authorities  in  the  state  which  shall  tend  ever  so  little  to  deprive 
the  children  of  the  people  of  knowledge  concerning  that  which 
concerns  us  all, — government,  and  especially  'government  of,  by, 
and  for  the  people.'     (2)    That  the  secretary  of  this  convention 
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shall  transmit  a  copy  of  these  resolutions  to  Governor  Shaw,  to 
Superintendent  of  Public  Instruction  Barrett,  to  the  President 
of  the  Iowa  Teachers'  Association,  to  the  President  of  the  Iowa 
Equal  Suffrage  Association,  and  to  the  presidents  of  the  uni- 
versities and  colleges  of  Iowa.'"" 

The  organization  went  on  record  as  favoring  an  amendment 
to  Article  Y  of  the  Constitution  of  the  United  States,  so  that  in 
the  future,  amendments  could  be  proposed  by  a  majority  vote 
of  both  houses  and  ratified  by  a  direct  vote  of  the  people,  instead 
of  the  present  method.  This  amendment  was  popularly  known 
as  "the  Gateway  Amendment,"  and  was  offered  by  the  Sioux 
City  delegates.  The  Federation  also  urged  the  repeal  of  the 
I\Iartin  liquor  law,  and  advocated  prohibiting  the  employment 
of  children  under  the  age  of  fourteen.  It  opposed  the  trading 
stamp  nuisance  as  ' '  detrimental  to  the  interest  of  home  industry, 
injurious  to  legitimate  means  of  advertising,  and  unjust  to 
purchasers  of  limited  means,'""  and  condemned  any  scheme  for 
the  establishment  of  an  army  post  as  unwise,  uneconomical,  and 
subversive  to  the  best  interests  of  the  nation.  They  demanded 
the  abolition  of  the  contract  system  wherever  possible  and 
pledged  renewed  support  to  the  repeal  of  the  poll  tax  law. 

Eighth  Annual  Convention,  1900 
The  eighth  annual  convention  met  May  9-11,  1900,  at  Des 
i\Ioines,  with  sixty-four  delegates.  In  this  year  the  organiza- 
tion began  to  reap  the  benefit  of  its  earlier  struggles.  The  rapid 
gro^\i;h  of  the  two  preceding  years,  together  with  the  extra  lexy 
for  legislative  purposes,  placed  the  Federation  upon  a  much 
stronger  basis. 

The  legislative  committee  reported  a  considerable  amount  of 
protective  and  sanitary  legislation  that  had  been  secured  at  the 
last  session  of  the  legislature.  It  had  put  up  a  hard  fight  against 
the  contract  convict  labor  sj'stem  which  had  always  been,  and 
still  is,  a  matter  of  considerable  interest  to  tlie  labor  forces  of 
the  State;  but  the  committee  failed  to  secure  the  necessarj^  en- 
dorsement of  the  legislature,  in  part  because  the  labor  organiza- 
tions at  Burlington  and  Council  Bluffs  had  passed  resolutions 
against  the  proposed  measure,  thus  clearly  showing  that  the 
labor  forces  were  divided." 
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It  was  at  this  convention  that  a  resolution  was  adopted  pro- 
viding that  "a  compiler  of  the  history  of  the  Iowa  State  Federa- 
tion be  named  at  this  session,  he  to  report  at  the  next  annual 
convention  and  report,  when  accepted,  be  put  in  printed  f oi'm. ' '" 

A  resolution  was  presented  stating  that,  "Whereas,  That  there 
are  no  statistics  showing  the  membership  affiliated  with  this  or- 
ganization, 

"Resolved,  That  there  be  a  committee  elected  to  serve  one 
year,  whose  business  will  be  to  correspond  with  the  different 
unions  to  ascertain  their  actual  membership.""*  This  resolution 
was  adopted  and  the  "duties  added  to  the  present  secretary- 
treasurer's".** 

The  greatest  harmony  had  prevailed  at  the  preceding  con- 
vention, but  this  year  a  different  spirit  seemed  to  animate  the 
organization.  Contentions  and  strife  predominated.  Charges 
were  preferred  against  the  Burlington  Typographical  Union 
and  Trades  Assembly  and  the  Council  Bluffs  Trades  Assembly, 
for  their  opposition  to  the  contract  convict  labor  law.  The  State 
Miners'  Association  sought  to  have  a  provision  enacted  which 
would  enable  delegates  to  east  one  vote  for  each  one  hundred  men 
represented.  The  measure  was  defeated  after  some  sharp  discus- 
sion, because  it  was  feared  that  by  this  means,  one  craft  would 
gain  control  of  future  conventions.  A  resolution  condemning  the 
annexation  of  the  Philippine  Islands,  because  the  inhabitants 
were  "unfit  for  American  citizenship"  and  because  it  would  be 
detrimental  to  the  "interests  of  organized  labor,"""  met  with  a 
tie  vote  and  was  withdrawn  by  the  mover,  because  he  did  not 
wish  to  "embarrass  the  Federation."""  The  resolution  was  de- 
nounced as  an  effort  to  introduce  political  questions  into  the 
Federation.  Other  resolutions  met  with  some  warm  discussion, 
while  the  election  of  officers  and  the  selection  of  the  next  place 
for  the  convention  were  also  closely  contested."' 

Ninth  Annual  Convention,  1901 
The  ninth  annual  convention,  at  Sioux  City,  IMay  8-10,  1901, 
was  attended  by  fifty-three  delegates,  representing  a  greater 
variety  of  localities  than  any  previous  convention.  District  No. 
13,  United  Mine  Workers  of  America,  had  withdrawn 
in     November,     1900,     after     a     somewhat     extended     dispute 


36  STUDIES    IN    THE    SOCIAL    SCIENCES 

with  the  Iowa  State  Federation  of  Labor,  and  the  matter  was 
explained  at  this  convention.  The  disagreement  was  due  to  the 
feeling  of  the  United  Mine  Workers,  that  inasmuch  as  their 
membership  constituted  a  large  majority  of  the  membership  of 
the  Iowa  State  Federation  of  Labor,  consequently  they  were  en- 
titled to  a  ''share  of  the  offices"  and  a  voting  strength  in  the 
Federation  proportionate  to  their  numbers.  They  also  seemed 
to  feel  that  the  officers  of  the  Federation  took  advantage  of  their 
position  to  engage  in  "politics",  and  complained  that  they  were 
not  represented  on  the  legislative  committee.  The  convention 
adopted  a  resolution  to  create  a  "committee  to  confer  with  the 
representatives  of  the  miners"  to  secure,  if  possible,  a  re-affilia- 
tion of  that  body."' 

No  legislative  session  had  been  held  during  the  year,  and 
because  of  this  the  legislative  committee  had  been  inactive.  Mr. 
Arthur  E.  Holder,  the  first  delegate  to  the  American  Federation 
of  Labor,  made  an  interesting  and  exhaustive  report ;  the  his- 
torian also  reported  such  work  as  he  had  completed,  which  was 
in  reality,  merely  a  brief  outline  of  what  he  intended  to  do. 
Two  resolutions  of  a  socialistic  nature  were  presented,  one  recom- 
mending the  study  of  Henry  George's  Poverty  and  Progress, 
and  Lawrence  Gronlund's  Co-operative  Commonwealth,  and  an- 
other urging  the  American  Federation  of  Labor  to  withdraw 
their  lobby  from  Washington.    Both  were  rejected.'" 

Tenth  Annual  Convention,  1902 
The  tenth  annual  convention  met  at  Cedar  Rapids,  May  14-18, 
1902,  with  a  much  larger  representation  than  ever  before.  The 
delegates  this  year  responded  heartily  to  the  call,  and  one  hun- 
dred and  twelve  were  present,  almost  double  the  number  of  any 
previous  convention.  The  president  had  been  active  during  the 
year  in  organizing  unions  and  lecturing  wherever  he  was  called, 
to  such  organizations  as  the  Women's  League  of  Des  Moines,  the 
State  Association  of  Ministers  and  Teachers  at  Burlington,  the 
Sociological  Sunday  School  Class,  Plj^mouth  Congregational 
Church,  Des  Moines,  and  to  the  various  labor  organizations 
throughout  the  State  that  called  upon  him  for  his  services.  He 
had  succeeded  in  organizing  the  machine  blacksmiths  of  Des 
Moines,  and  had  assisted  in  securing  for  the  machinists,  boiler- 
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makers,  and  blacksmiths  a  reduction  in  the  hours  of  labor  from 
ten  to  nine  hours,  and  a  slight  increase  in  wages.  Tlirough  his 
instrumentality  a  circular  letter  had  been  issued  for  the  relief 
of  striking  machinists  and  car-men  in  Cedar  Rapids,  resulting 
in  the  securing  of  some  $300  by  way  of  a  contribution  to  their 
needs. 

The  special  committee  which  had  been  appointed  to  secure 
the  re-affiliation  of  United  Mine  Vforkers,  District  No.  13,  which 
had  withdrawn  from  the  lov.a  State  Federation  of  Labor,  held 
a  conference  with  the  miners  at  Oskaloosa,  July  12,  1901 ;  and 
although  no  positive  results  were  obtained  at  this  time,  yet  they 
succeeded  in  relieving  somewhat  the  feeling  of  discord  which 
had  existed.  During  the  year  a  movement  was  set  on  foot  by 
the  president  to  secure  the  affiliation  of  a  much  greater  number 
of  unions  throughout  the  State.  The  president  also  visited  Ot- 
tumwa,  and  succeeded  in  settling  some  internal  disputes  in  the 
machinists'  and  bartendei*s'  unions,  and  addressed  a  mass  meet- 
ing at  Oelwein  for  the  purpose  of  averting  a  pending  strike. 
He  organized  a  central  body  at  Waterloo,  secured  the  affiliation 
of  several  unions  with  the  Federation  from  the  same  place.  At 
Muscatine,  he  delivered  an  address  in  favor  of  "early  closing 
and  abolition  of  Sunday  trading".  In  March  he  had  organized 
the  Carriage  Workers  and  Trades  Assembly,  in  ]\Iarslialltown, 
and  secured  their  affiliation  with  the  Iowa  State  Federation  of 
Labor."' 

Earlier  in  the  year  the  executive  officers  of  the  Federation 
had  met  in  Des  Moines  to  consider  ways  and  means  for  securing 
the  re-affiliation  of  the  United  Mine  Workers.  They  adopted  a 
plan  in  which  it  was  agreed  that  they  should  propose  several 
changes  in  the  constitution  of  the  Iowa  State  Federation  of 
Labor,  and  representatives  from  the  Federation  were  sent 
to  the  Mine  Workers'  convention.  A  joint  committee  had  met 
and  approved  the  proposed  plans,  and  the  United  Mine  Workers 
in  convention  assembled,  unanimously  voted  to  re-affiliate  with 
the  Iowa  State  Federation  of  Labor,  and  elected  delegates  to 
represent  them  at  the  Cedar  Rapids  convention.  This  added  to 
the  Federation  eighty-three  unions,  "with  a  membership  ap- 
proximated at  12,000  men."""  As  noted  above,  while  this  num- 
ber was  nominally  added  to  the  State  Federation,  it  did  not 
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afifiliate  the  entire  membership  as  to  the  payment  of  dues. 

The  historian  for  the  year,  Mr.  J.  J.  Jacobsen,  filed  a  report 
stating  that  he  had  ' '  prepared  a  synopsis  of  the  Iowa  State  Fed- 
eration of  Labor,  which  was  published  in  a  souvenir  edition  of 
tlie  Iowa  Unionist,  under  date  of  April  12,  1902."  He  filed 
copies  of  the  proceedings  of  the  Federation  from  1893  to  1901."' 

President  Roosevelt  was  extended  a  vote  of  thanks  for  par- 
doning John  Hadden,  of  Keb,  Iowa,  who  had  been  placed  in 
the  federal  prison  at  Lynchburg,  Virginia,  while  acting  as  an 
organizer  for  the  United  Mine  Workers  of  America. 

The  legislative  committee's  report  at  this  convention  showed 
considerable  activity,  but  the  success  it  recorded  was  chiefly 
along  obstructive  lines.  Some  unfavorable  legislation  was  suc- 
cessfully opposed,  but  the  bills  fostered  by  the  committee  favor- 
ing regulation  of  child  labor  and  convict  labor  were  lost.  The 
first  Siinday  in  June  was  selected  as  Labor  Memorial  Day. 

Eleventh  Annual  Convention^  1903 
The  eleventh  annual  convention  assembled  at  Davenport,  May 
12-15,  1903,  with  one  hundred  and  seventy-six  delegates,  an 
increase  of  sixty-four  over  the  preceding  convention,  the  great- 
est number  yet  assembled  and  exceeded  by  no  convention  since, 
(1914) .  The  receipts  of  the  organization  had  increased  by  nearly 
$2,000,  and  the  president  had  been  instrumental  in  establishing 
one  hundred  and  seventy-five  new  locals.""  This  great  increase  in 
strength  is  probably  due  to  two  causes :  fii*st,  an  increase  of 
prosperity  which  stimulated  organization ;  and  second,  the  presi- 
dent, ]\Ir.  Arthur  E.  Holder,  an  exceptional  organizer,  ably  as- 
sisted by  the  secretary-treasurer,  Mr.  J.  H.  Strief,  had  worked 
out  the  scheme  for  organization  proposed  at  the  preceding  con- 
vention. Mr.  Holder  was  serving  at  this  time  as  deputy  state 
labor  commissioner,  and  declined  the  regular  per  diem  allowed 
the  president  of  the  State  Federation  of  Labor,  but  was  given 
one  hundred  dollars  in  recognition  of  the  great  amount  of  work 
he  had  done.'" 

A  resolution  was  adopted  requiring  all  cities  that  desired  the 
Iowa  State  P^'ederation  of  Labor  to  hold  its  convention  in  their 
midst,  to  have  Section  5008  of  the  Iowa  Code  enforced.  This 
provision  has  remained  a  part  of  the  constitution,  Article  VI, 
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Section  I,  until  the  present  time,  (1914).  The  Code  reads  as 
follows:  "All  persons  within  the  State  shall  be  entitled  to  the 
full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities,  and  privileges  of  the  inns,  restaurants,  chop  houses, 
eating  houses,  lunch  counters,  and  all  other  places  where  re- 
freshments are  served,  public  conveyances,  barber  shops,  bath 
houses,  theaters,  and  all  other  places  of  amusement.  Any  person 
who  shaU  violate  the  provisions  of  this  section  by  denying  to 
any  person,  except  for  reasons  by  law  applicable  to  all  persons, 
the  full  enjoyment  of  any  accommodations,  advantages,  facilities 
or  privileges  enumerated  herein,  or  by  aiding  or  inciting  such 
denial,  shall  be  guilty  of  a  misdemeanor."""  President  Urick 
states  that  this  action  of  the  Federation  was  taken  because  of 
the  difficulty  experienced  at  the  Des  Moines  convention  of  1900 
in  securing  meals  and  boarding  places  for  colored  delegates  then 
for  the  first  time  in  attendance  at  the  conventions.  The  purpose 
of  the  action  was  to  compel  entertainment  committees  of  future 
convention  cities  to  make  arrangements  for  the  accommodation 
of  colored  delegates. 

There  had  been  a  strike  of  the  Bell  telephone  operators,  and 
the  Federation,  through  Mr.  A.  L.  Urick,  had  assisted  finan- 
cially and  otherwise ;  labor  leaders  were  immensely  pleased  with 
the  results  obtained.  The  legislative  committee  had  little  to  re- 
port, owing  to  the  fact  that  there  had  not  been  a  session  of  the 
State  legislature.  It  did,  however,  recommend  laws  relating  to 
the  employment  of  children  and  the  inspection  of  boilers.  The 
historian  gave  a  brief  report,'"  in  which  he  summarized  the  work 
of  the  convention  and  the  legislative  committee  for  the  preceding 
year. 

The  State  organizer,  Mr.  T.  P.  ]\Ienton,  gave  a  detailed  report 
of  his  activities,  and  endeavored  to  show  the  need  of  a  perma- 
nent organizer.  He  stated  that  the  ' '  movement  has  been  carried 
into  fields  where  one  year  ago  organized  labor  was  unknown ;  from 
the  smaller  cities  and  country  towTis  come  the  strike  breakers — 
those  who  are  looked  upon  and  held  out  before  the  public  by 
some  of  the  learned  professors  and  college  presidents  as  the  '  genu- 
ine type  of  modem  heroes' — to  take  the  places  of  their  fellow-men 
in  the  larger  cities  who  have  been  forced  to  strike  rather  than  to 
submit  to  conditions  far  worse  than  peon  slavery, ' "" 
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The  following  resolution,  presented  at  this  convention,  though 
it  failed  to  secure  the  endorsement  of  the  Federation,  is  signifi- 
cant : 

"Wliereas,  During  this  so-called  time  of  prosperity,  in  which 
labor  has  received  an  average  increase  in  their  rate  of  wages  of 
10  per  cent  and  at  the  same  time  the  necessaries  of  life  that  have 
been  produced  by  that  labor  have  been  increased  in  selling  price 
by  the  employers  of  labor,  on  an  average  between  15  and  20  per 
cent,  thereby  depriving  labor  of  any  benefits  from  their  increased 
wage,  and  if  anything  making  their  condition  worse,  while  at  the 
same  time  the  employers  are  enjoying  increased  profits ;  therefore, 
be  it 

' '  Resolved,  by  the  Iowa  State  Federation  of  Labor  in  Delegate 
Convention  Assembled,  That  all  labor  organizations  affiliated 
with  the  Iowa  State  Federation  of  Labor  be  requested  to  use  a 
portion  of  one  meeting  night  in  each  month  to  the  study  and 
discussion  of  social  and  political  economics,  so  the  remedies  for 
the  elimination  of  the  evils  resulting  from  our  present  system  of 
active  economics  will  be  made  clear,  and  the  individul  units 
comprising  the  labor  organizations  of  the  state  be  better  fitted 
to  exercise  their  right  in  citizenship,  and  give  to  the  producer 
the  full  product  of  his  labor. 

"Yours  in  the  fight  for  humanity's  rights  and  the  elimination 
of  poverty.'"" 

Another  resolution  which  was  presented  and  lost,  favored 
"co-operation  in  place  of  competition,  the  ownership  by  the 
whole  people  of  all  public  utilities  and  the  careful  study  by  all 
members  of  organized  labor  of  the  social  problems  as  represented 
in  the  question  of  how  wage-earners  may  reap  the  full  products 
of  their  toil,  and  enjoy  the  fruits  of  their  labor.""* 

The  motives  of  Carroll  D.  "Wright,  the  United  States  Commis- 
sioner of  Labor,  were  called  into  question ;  and  a  resolution  was 
adopted,  recommending  that  in  case  of  his  resignation  or  the 
expiration  of  his  term  of  office,  that  the  President  of  the  United 
States  appoint  his  successor  from  the  ranks  of  organized  labor. 

Twelfth  Annual  Convention,  1904 
The   twelfth    annual    convention   met   at   Marshalltown,    May 
10-12,  1904,  with  one  hundred  and  fifty  delegates  present.     The 


STATE  FEDERATION  OF  LABOR  41 

president  states  that  "the  number  of  new  unions  formed  during 
the  year  is  not  nearly  so  large  as  during  any  of  the  several  years 
preceding,  j'et  notwithstanding  this  the  membership  of  the  unions 
in  affiliation  with  the  State  Federation  increased  by  about  six 
thousand.""'  In  this,  his  first  report  as  president,  Mr.  Uriek 
sets  forth  quite  clearly  the  policies  he  intends  to  pursue.  These 
policies,  A\"hich  he  has  followed  consistently  during  his  regime, 
together  with  the  results,  will  be  considered  later.  He  advocated 
better  business  methods,  recommended  some  changes  in  the  con- 
stitution of  the  Federation,  suggested  lines  of  legislative  action, 
and  reported  fully  on  his  various  activities  during  the  year. 

The  chief  feature  of  the  convention  was  the  long  and  compre- 
hensive reports,  that  of  the  president  being  first  in  importance, 
followed  in  order  hy  the  secretary-treasurer,  the  legislative  com- 
mittee, the  executive  committee,  and  the  delegate  to  the  Ameri- 
can Federation  of  Labor. 

The  report  of  the  legislative  committee  was  a  comprehensive 
one.  It  touched  upon  the  compulsory  education  law  which  was 
amended,  making  the  compulsory  period  sixteen  weeks  instead 
of  twelve,  as  heretofore,""  and  also  provided  that  the  period 
should  begin  with  the  school  year.  The  child  labor  law,  which 
had  passed  the  Senate,  was  reported  as  being  defeated  in  the 
House;  and  a  number  of  other  measures  were  reported  as  de- 
feated, which  were  thought  to  be  for  the  betterment  of  organized 
labor."'  The  office  of  historian  was  dropped  at  this  convention 
and  his  duties  given  over  to  the  president. 

Thirteenth  Annual  Convention,  1905 
The  thirteenth  annual  convention  met  at  Council  Bluffs,  May 
9-11,  1905,  with  one  hundred  and  three  delegates.  The  Retail 
Grocers'  Association  was  in  session  at  Council  Bluffs  at  that 
time ;  and  the  first  thing  the  convention  proceeded  to  do —  after 
the  delegates  were  seated —  was  to  adopt  a  resolution  to  appoint 
a  committee  of  five  to  confer  with  a  committee  from  the  Retail 
Grocers'  Association,  as  there  were  many  things  of  mutual 
interest  to  both  organizations.  This  committee  was  to  report 
back  to  the  convention  not  later  than  one  o'clock  p.  m.,  Wednes- 
day', any  resolutions  or  actions  recommended  by  this  joint  com- 
mittee."*    Organized  labor  had  found  in  the  Retail  Grocers' 
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Association  a  strong  opposing  organization,  and  was  making  an 
effort  to  come  to  an  agreement  with  it.  Greetings  were  sent  to 
the  Women's  Federation,  meeting  at  that  time  at  Waterloo,  with 
a  request  for  their  co-operation  for  the  passing  of  the  child 
labor  law.*" 

The  president  in  his  report  summarized  the  situation  con- 
cerning child  labor,  expressed  himself  as  recognizing  the  virtue 
of  strong  organization,  and  ventured  the  hope  that  the  State 
Fair  Headquartei*s  which  had  been  maintained  the  year  pre- 
vious, would  become  a  permanent  thing. 

The  great  part  of  the  report  of  the  executive  committee  was 
confined  to  the  child  labor  cause,  upon  which  the  great  fight 
was  being  made.  The  Women's  Clubs,  W.  C.  T.  U.,  and  the 
National  Child  Labor  Commission,  with  headquarters  at  New 
York  City,  were  assisting  the  Iowa  State  Federation  of  Labor 
in  its  fight  for  better  child  labor  laws.  Dr.  Samuel  McCune 
Lindsay,  of  the  National  Child  Labor  Committee,  was  present 
and  delivered  a  short  address. 

The  committee  meeting  with  the  Retail  Grocers'  Association 
brought  in  a  report  which  indicated  that  these  two  organizations 
had  come  to  a  mutual  agreement  upon  some  points,  namely :  sup- 
porting a  child  labor  law,  compulsory  education  law,  the  dis- 
couragement of  trading  with  catalog  houses,  pedlers,  and  tran- 
sient merchants,  the  patronage  of  union-made  articles,  and 
factory  inspection. 

A  bill  was  proposed  advocating  for  the  people  of  Iowa  an 
advisory  initiative  and  advisory  referendum,  and  offering  a  sam- 
ple ballot  therefor.  It  was  recommended  that  the  legislative  com- 
mittee of  the  association  present  this  bill  to  the  next  legislature.'*' 
Such  bills  indicate  the  general  trend  of  thought  and  action  of 
organized  labor — the  tendency  being  toward  democracy  and  the 
recognition  of  the  rights  of  the  masses. 

The  legislative  committee  reported  that  inasmuch  as  there 
had  been  no  session  of  the  legislature  during  that  year,  little 
had  been  done  along  this  line.  They  recommended,  however,  that 
the  incoming  legislative  committee  advocate  the  following  meas- 
ures :  First,  a  bill  making  compulsory  the  attendance  of  children 
under  fourteen  years  of  age,  at  school  during  the  full  school 
term.     Second,  a  measure  giving  greater  power  to  factory  in- 
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spectors  for  the  enforcement  of  their  recommendations.  Third, 
a  law  prohibiting  the  employment  of  children  under  fourteen 
years  of  age  in  factories,  mines,  stores,  etc.,  and  under  sixteen 
years  of  age  around  dangerous  machinery.  Fourth,  a  bill  mak- 
ing the  present  mining  laws  applicable  to  gypsum  mines.  Fifth, 
an  employer's  liability  act.  Sixth,  a  measure  prohibiting  convict 
labor.  Seventh,  an  initiative  and  referendum  law  patterned 
after  the  measure  being  pushed  by  the  Missouri  Federation  of 
Labor.'" 

The  president  was  ordered  by  the  convention  to  arrange  for 
a  label  league,  which  had  been  agitated  in  1903,'"  but  had  not 
been  determined  upon  until  this  time. 

Fourteenth  Annual  Convention,  1906 
The  fourteenth  annual  convention  met  at  Ottumwa,  Iowa, 
May  8-11,  1906,  with  one  hundred  and  eight  delegates  present. 
The  president's  report  took  up  a  discussion  of  the  labor  press, 
child  labor  law,  jurisdictional  disputes,  tuberculosis  hospital, 
educational  leaflets,  constitutional  recommendations,  and  out- 
lined a  political  program  for  the  coming  year. 

The  secretary-treasurer's  report  indicated  that  the  organiza- 
tion was  in  good  financial  condition.  The  legislative  committee 
gave  a  resume  of  the  fight  for  an  employment  bureau,  which 
had  been  lost  because,  ' '  unfortunately,  the  State  Manufacturers ' 
Association  fell  prey  to  the  hallucination  that  the  measure  was 
an  attempt  on  the  part  of  labor  unions  to  control  the  labor 
market.  The  affright  of  the  manufacturers  so  worked  upon  the 
Des  jMoines  Business  Men's  and  the  Sioux  City  Industrial  As- 
sociations that  they  passed  through  all  the  agonies  of  epileptics 
and  succeeded  in  defeating  the  measure  in  the  House  with  only 
28  votes  in  favor  of  the  bill.'"''  The  committee  reported  that 
the  Retail  Giocers'  Association  did  not  live  up  to  the  agreement 
made  with  the  Iowa  State  Federation  of  Labor  during  the  pre- 
ceding year.  The  child  labor  leaflets  which  had  been  issued  in 
the  past,  together  with  the  efforts  of  organized  labor  and  others 
for  better  child  labor  laws,  bore  fruit  in  the  passage  of  a  child 
labor  law  by  the  Thirty-first  General  Assembly.'" 

Resolution  No.  4  of  this  convention  proposed  changes  in  the 
high  school  courses  for  the  State  of  Iowa  which  would  tend  to 
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eliminate  German,  Latin,  Chemistry,  and  Botany  as  of  very  little 
value.  A  law  course  was  suggested  as  a  substitute  of  vital  im- 
portance, which  should  continue  over  four  years  and  permit 
graduates  of  high  schools  having  such  courses  to  be  admitted 
to  the  bar.  The  convention,  however,  did  not  concur  in  this 
resolution."'  It  is  of  interest  because  it  represents  the  desire  on 
the  part  of  some  of  the  laboring  men  to  secure  for  their  children 
equal  advantages  through  the  only  avenue  that  seemed  to  offer 
itself  to  them.  It  is  to  organized  labor  that  we  owe,  in  no  small 
measure,  the  free  public  school  system  of  our  country.  They 
saw  the  advantages  of  an  education  and  demanded  that  their 
children  should  be  educated  at  the  hands  of  the  general  public."' 

Fifteenth  Annual  Convention,  1907 
The  fifteenth  annual  convention  met  at  Keokuk,  June  11-14, 
1907,  with  one  hundred  and  three  delegates  present.  The  presi- 
dent reported  that  the  "number  of  new  organizations  and  the 
number  of  members  added  to  many  of  the  older  unions  have  been 
almost  phenomenal.'""  He  attributed  much  of  this  increase  to 
the  use  of  the  monthly  bulletin,  and  the  policy  with  regard  to 
the  labor  press  which  he  had  been  pursuing.  His  report  was 
exhaustive,  touching,  as  usual,  the  important  matters  of  interest 
to  organized  labor,  including  an  emphatic  and  advanced  legisla- 
tive program,  and  his  former  policy  of  co-operation  with  the 
associations  of  the  State  in  working  for  the  prevention  and  cure 
of  tuberculosis.  The  secretary-treasurer  stated  that  the  organi- 
zation was  in  good  condition  financially. 

The  legislative  committee  reported  its  first  real  figlit  against 
convict  labor  in  the  legislative  assembly  of  1907.  Their  efforts 
had  also  been  inaugurated  with  regard  to  a  definitely  outlined 
plan  concerning  the  modification  of  assumption  of  risk,  contribu- 
tory negligence,  and  fellow  servant  rules.  A  number  of  other 
bills  in  which  organized  labor  was  particularly  interested  were 
reported  as  lost  or  killed.  The  report  shows  considerable  activity 
on  the  part  of  the  legislative  committee  and  undoubted  progress 
in  protective  legislation. 

The  delegate  to  the  American  Federation  of  Labor  reported 
the  adoption  by  that  body  of  two  resolutions  of  especial  interest 
which  had  been  presented  by  the  Iowa  delegate ;  one  advocating 
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the  establishment  of  a  parcel  post,  and  a  second  condemning 
Judge  MePherson  for  his  unjust  treatment  of  the  striking 
machinists  on  the  Santa  Fe  Railroad,  and  urging  the  executive 
council  of  the  American  Federation  of  Labor  to  continiie  its 
efforts  to  secure  the  passage  of  an  anti-injunction  bill  at  the  next 
session  of  Congress."' 

The  Iowa  State  Federation  of  Labor  went  on  record  at  this 
convention  as  opposed  to  the  commission  form  of  government  in 
Des  Moines.""  The  International  Typographical  Union  reported 
tlie  securing  of  ,an  eight-hour  day,  and  a  resolution  of  support 
for  the  striking  carpenters  of  Dubuque  was  adopted. 

The  executive  committee  reported  an  expenditure  of  $76.25, 
half  the  expense  on  a  case  to  enjoin  the  State  binder  from  send- 
ing State  work  out  of  the  State.  "The  case  was  settled  by  the 
finn  recognizing  the  illegality  of  having  work  done  outside  of 
the  seat  of  government. ' '"" 

The  executive  committee  had  adopted  a  resolution  "request- 
ing all  central  bodies  to  request  the  exchange  of  fraternal  dele- 
gates with  ministerial  associations  in  their  locality.'""  This 
matter  had  been  brought  up  in  the  preceding  convention.  Subse- 
quent events  have  shown  some  slight  results  from  this  innova- 
tion, since  a  few  of  the  local  ministers  have  occasionally  attended 
the  conventions.  The  Federation  resolved  to  co-operate  with 
the  farmers'  unions  wherever  possible,  in  their  plans  for  con- 
trolling the  market  price  of  their  products."' 

Sixteenth  Annual  Convention,  1908 
The  sixteenth  annual  convention  met  at  Clinton,  June  8-12, 
1908,  with  one  hundred  and  eight  delegates  present.  Notwith- 
standing the  fact  that  this  year  had  witnessed  a  financial  flurry 
which  may  be  remembered  by  the  great  number  of  clearing- 
house certificates  that  were  issued,  yet  the  president  in  his 
address  stated  that  the  strength  of  unionism  was  increasing. 
He  compared  the  strength  of  unionism  in  Iowa  in  1883  with 
the  membership  in  1908,  stating  that  there  were  nineteen  unions 
in  Iowa  in  1883  with  a  membership  of  less  than  500,  while  in 
1908  there  were  nearly  six  hundred  unions  with  a  membership 
of  over  40,000."' 

No   legislative   session   had   occurred   during   the   year   just 
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passed,  but  in  his  discussion  of  the  State  Federation  the  presi- 
dent referred  to  the  agreement  entered  into  at  the  Council 
Bluffs  convention  with  the  Iowa  State  Retail  Merchants'  Asso- 
ciation, and  stated  that  this  association  had  openly  and  brazenly 
violated  this  agreement/"  As  the  cooperage  contract  at  the 
Anamosa  penitentiary  would  soon  expire,  and  the  Fort  Madison 
prison  contracts  would  terminate  in  two  years,  the  president 
urged  that  the  legislative  committee  should  be  on  its  guard  to 
maintain  before  the  State  legislature  the  position  of  organized 
labor  in  the  matter. 

Jurisdictional  trouble  between  the  Davenport  Trades  and 
Labor  Assembly  and  the  Tri-city  Labor  Congress  had  arisen, 
but  no  satisfactory  adjustment  had  been  made. 

The  labor  press  was  highly  complimented  for  its  good  work, 
and  a  suggestion  was  made  to  the  effect  that  the  editors  of  the 
Iowa  labor  papers  who  were  in  attendance  at  this  convention 
should  hold  a  conference  with  a  view  to  co-operating  in  the 
matter  of  news  and  policies. 

The  secretary-treasurer  reported  that  the  increase  of  per 
capita  tax  met  with  but  little  opposition,  notwithstanding  the 
financial  disturbance  in  the  country  at  large,  and  a  comfortable 
balance  remained  in  the  treasury. 

The  executive  board  reported,  among  other  things,  a  protest 
against  the  re-election  of  J.  G.  Cannon  as  Speaker  of  the  House ; 
and  adopted  a  proclamation  calling  upon  all  loMa  unions  to 
accept  all  measures  of  clearing-houses  claimed  to  be  necessary 
to  bridge  over  existing  financial  conditions,  but  to  resist  all 
attempts  at  the  reduction  of  wages. 

A  resolution  was  proposed  protesting  against  Sunday  labor 
and  urging  the  passage  of  a  six-day  week  law."°  This  resolution 
was  referred  to  the  committee  for  further  investigation,  was 
reported  upon,  but  no  action  is  recorded  in  the  proceedings  of 
this  convention. 

The  Federation  also  sought  to  have  the  law  changed  regarding 
compulsory  education ;  the  regulation  of  the  transportation  of 
interstate  commerce  goods  into  which  the  child  labor  element 
enters ;  a  change  in  the  present  jury  law,  so  that  nine  men  could 
bring  a  verdict  in  civil  eases;  and  a  change  strengthening  the 
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State  child  labor  law.     These  resolutions  served  as  a  basis  for 
action  along  legislative  lines  during  the  following  year. 

Seventeenth  Annual  Convention,  1909 
The  seventeenth  annual  convention  was  held  at  Dubuque, 
June  8-11,  1909.  One  hundred  and  twenty-two  delegates  were 
present.  At  this  convention  the  delegate  to  the  American  Fed- 
eration of  Labor  presented  a  very  interesting  report.  He  touched 
upon  the  Buck  Stove  and  Range  case,  the  Danbury  Hatter  case, 
and  a  great  number  of  resolutions,  one  of  which  favored  the 
discouraging  of  juvenile  organizations."' 

The  president  in  his  report  gives  a  short  historical  resume 
of  the  work  of  the  Federation  since  the  previous  meeting,  held 
at  Dubuque  in  1898.  He  shows  its  progress  and  development, 
and  indicates  some  of  the  things  which  it  has  accomplished  by 
way  of  organization  and  legislation.  He  reports  that  during 
the  past  year  a  number  of  unions  have  withdrawn,  but  that 
there  has  been  a  revival  of  interest  in  a  number  of  the  larger 
cities,  brought  about  by  a  carefully  arranged  campaign  of  a 
Aveek  or  more  in  each  place.'"  The  street  railway  company 
franchise  was  discussed,  and  the  attitude  of  ministers  of  the 
Gospel,  schools,  and  women's  clubs,  in  seeking  to  establish  closer 
relations  with  organized  labor  was  commended.  The  secretary- 
treasurer's  report  of  $568.33  on  hand  shows  a  slight  increase 
over  the  amount  on  hand  at  the  preceding  convention."' 

The  executive  board  endorsed  the  candidacy  of  George  W. 
Clarke  for  Lieutenant  Governor;  advised  that  an  attempt 
should  be  made  to  organize  the  school  teachers  of  the  State  along 
trade  lines ;  warned  the  organization  and  the  labor  men  over  the 
State  against  the  "recent  mandate  of  the  National  Hat  Manu- 
facturers' Association  to  discontinue  the  use  of  the  label  of  the 
United  Hatters  of  North  America  on  all  their  products ; ' '"'  were 
amused  at  "the  late  politically  lamented  H.  [W]  P.  Hep- 
bum,"""  for  attempting  to  retaliate  against  organized  labor 
because  it  assisted  in  securing  his  defeat;  opposed  J.  G.  Cannon 
for  Speaker;  suggested  regulations  concerning  a  standard  of 
weights  and  measures  of  foods  and  other  products;  and  pro- 
tested against  Asiatic  immigration."'  The  amendment  of  the 
child  labor  law  placed  upon  the  employer  the  burden  of  proof 
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of  the  age  of  children  employed — formerly  this  burden  had 
rested  upon  the  inspector.  A  Sunday  closing  bill,  providing 
for  the  closing  on  Sunday  of  all  places  of  amusement  to  which 
an  admission  was  charged,  had  been  defeated.  The  legislative 
committee  of  the  Iowa  State  Federation  of  Labor  opposed  the 
biU."" 

A  question  ai'ose  at  this  convention  over  the  seating  of  the 
delegates  from  the  electrical  workers.  The  American  Federa- 
tion of  Labor  had  ordered  the  Iowa  State  Federation  of  Labor 
not  to  permit  them  to  be  seated,  and  had  its  representative  on 
the  ground  to  see  that  this  order  was  obej'ed.  A  committee  was 
appointed  to  take  the  matter  up  and  report  its  findings  to  the 
convention.  There  were  two  factions  in  the  electrical  workers : 
the  McNulty-Collins  faction,  which  the  American  Federation 
of  Labor  had  recognized,  and  the  Reid-Murphy  faction,  to  which 
it  had  refused  recognition.  The  committee  disapproved  the 
action  of  both  factions,  and  recommended  that  sober  judgment 
and  common  sense  be  used  in  settling  the  matter."'  After  a 
considerable  amount  of  heated  discussion  and  some  parliamen- 
tary^ maneuvering,  a  motion  to  seat  the  delegates  was  unani- 
mously carried.  The  American  Federation  of  Labor  retorted 
to  this  disposition  of  the  matter  by  revoking  the  charter  of  the 
Iowa  State  Federation  of  Labor,  and  threatening  to  establish 
another  State  Federation.  It  took  several  years  to  get  the  matter 
satisfactorily  adjusted,  because  it  involved  the  question  of  juris- 
diction and  the  matter  of  relation  between  the  State  Federation 
and  the  unions.'" 

The  committee  on  proposed  legislation  presented  a  number 
of  resolutions  concerning  contract  convict  labor,  the  transpor- 
tation by  interstate  commerce  of  goods  into  which  the  element  of 
child  labor  enters;  the  State  regulation  of  sanitary'  plumbing; 
re-afifirming  its  former  position  in  regard  to  the  initiative,  refer- 
endum, and  recall ;  the  change  of  the  jury  law  so  that  nine  men 
could  bring  in  a  verdict  in  civil  cases;  and  a  change  in  the 
compulsory  education  law,  so  that  the  truant  officer  would  come 
under  the  supervision  of  the  labor  commissioner. 

The  union  label  was  freely  discussed  at  this  convention,  sug- 
gestions were  made  as  to   where   union-made  goods  could  be 
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purchased,  and  the  "label  order  of  business"  as  found  in  the 
1910  constitution  was  formulated."' 

Eighteenth  Annual  Convention,  1910 

The  eighteenth  annual  convention  was  held  at  Waterloo,  June 
14-17,  1910.  One  hundred  and  thirteen  delegates  were  present. 
There  had  been  no  session  of  the  legislature  during  the  year 
and  consequently  there  was  nothing  to  report  to  the  convention 
along  this  line. 

The  president  in  his  report  devoted  considerable  attention  to 
the  controversy  between  the  Iowa  State  Federation  of  Labor 
and  the  American  Federation  of  Labor,  which  had  arisen  over 
the  attitude  of  the  State  Federation  toward  the  split  in  the 
ranks  of  the  electrical  workers,  and  which  had  resulted  in  the 
loss  of  the  charter  of  the  Iowa  State  Federation  of  Labor.  The 
officers  of  the  Iowa  State  Federation  of  Labor  had  appealed  to 
the  convention  of  the  American  Federation  of  Labor,  which 
ruled  that  the  Iowa  State  Federation  of  Labor  must  rescind  the 
affiliation  of  all  central  bodies  having  electrical  workers  of  the 
Reid  organization  among  their  affiliates."'  This  would  have  left 
the  Iowa  State  Federation  of  Labor  with  less  than  forty  local 
unions  in  affiliation,  and  would  have  practically  destroyed  the 
organization.  The  American  Federation  of  Labor  also  requested 
all  international  organizations  in  affiliation  with  the  American 
Federation  of  Labor  to  have  their  locals  in  Iowa  withdraw  from 
the  Iowa  State  Federation  of  Labor.  The  president  ventured 
the  hope  that  the  affair  might  be  settled  by  arbitration."' 

The  secretary-treasurer's  report  shows  the  organization  in  a 
good  financial  condition  in  spite  of  its  predicament,  and  the 
hearty  support  given  the  president  and  his  fellow-workers, 
together  with  the  united  stand  taken  by  the  strong  central  bodies 
of  the  State,  in  regard  to  the  controversy,  give  evidence  of  the 
strength  and  sincere  co-operation  of  the  forces  of  organized  labor 
in  the  State.'" 

The  convention  went  on  record  as  favoring  New  Orleans  as  the 
point  best  suited  for  holding  the  World  Panama  Exposition  in 
celebrating  the  opening  of  the  Panama  Canal  in  1915. 

The  delegate  to  the  American  Federation  of  Labor  convention 
reported  that  he  and   several  colleagues  representing  various 
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Iowa  organizations  were  denied  seats,  and  "practically  spent 
five  days  and  nights  swallowing  blue  smoke",  "and  waiting  on 
them  for  a  hearing."  He  felt  that  the  labor  movement  should 
be  governed  from  the  bottom  up  and  not  from  the  "top 
down.""' 

Nineteenth  Annual  Convention,  1911 
The  nineteentli  annual  convention  was  held  at  Sioux  City, 
June  13-16,  1911.  One  hundred  and  four  delegates  were  present. 
The  president  again  gave  a  short  resume  of  the  growth  of  the 
organization  in  the  last  ten  years;  discussed  the  present  condi- 
tions with  regard  to  wages,  hours,  and  sanitary  conditions;  and 
reported  on  his  action  concerning  the  Marshalltown,  Ottumwa, 
and  Dubuque  strikes,  and  the  Muscatine  lockout.  He  had 
attended  the  convention  of  the  American  Federation  of  Labor 
at  St.  Louis,  but  had  not  been  permitted  to  take  his  seat  as  a 
delegate  from  the  Iowa  State  Federation  of  Labor,  because  the 
latter  organization  was  not  in  good  standing,  owing  to  the 
controversy  with  the  electrical  workers.  He  was  given  a  seat, 
however,  as  a  representative  of  the  Des  Moines  Assembly,  but 
the  differences  between  the  American  Federation  of  Labor  and 
the  Iowa  Federation  remained  unadjusted."" 

As  to  legislative  matters,  the  president  was  able  to  report  con- 
siderable progress.  The  law  creating  an  employer's  liability 
commission  had  been  enacted,  a  commission  appointed,  and  thb 
Iowa  State  Federation  of  Labor  was  congratulated  becaTise  of 
its  part  in  the  matter.  The  laws  relating  to  coal  mines  had  beeii 
thoroughly  revised,  placing  Iowa  [in  thfe '  fronts  tank  "with"  reSjiect 
to  this  class  of  legislation.  The  president  ree<&mmendedrna1iual 
training  in  the  public  schools  and  urged  members  of  the  organi- 
zation to  '  use  theii-  in,flue&06  '>inJ  seetfifing  r ir^qnisitd^  legislation'. 
A  trade  school  bill,  proTidirig"  for  'a  large  appropriation  with 
which  to  establish  a  scliool  wher-e  the; various  trades  could  be 
taught,  had  been  presented,  but  failed  to  receive  miichi  considera- 
tion. It  is  of  interest,  since  it  shov/s  the  attention  devoted  to 
such  matters  by  the^  Federation,  which  stronglj^  favored  th^ 
bill.  The  legislative  ieamt)aign?haid'b^ete'  af'V^Pf!<sa?iisf4CtOTyiobe 
to  the  Fedoratiori,  and  marked  a  considerable  IraproV^inenrt' in 
labor  conditions  throughout  the  State.    '    -'Jit;   "^    i"'^^    i>-'£o<|'>-: 
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The  secretary-treasurer,  in  his  report  for  this  year,  made  a 
comparison  of  the  receipts  and  expenditures  for  1901  and  1911. 
This  covered  the  ten  years  during  which  Mr.  Strief  held  this 
office,  and  shows  the  great  increase  in  the  business  of  the  organi- 
zation. 

A  letter  from  the  Buck  Stove  and  Range  Co.  was  read  before 
the  Federation,  asking  that  it  be  made  plain  that  the  relations 
between  that  company  and  organized  labor  had  been  satisfac- 
torily adjusted,  and  that  the  company  was  deserving  of  patron- 
age."^ The  convention  adopted  a  resolution  of  protest  against 
the  "unjust  seizure  of  the  McNamara  brothers,"  and  a  letter 
was  read  from  Samuel  Gompers,  president  of  the  American 
Federation  of  Labor,  which  seemed  to  indicate  that  the  Ameri- 
can Federation  of  Labor  was  weakening  in  the  controversy 
regarding  the  electrical  workers. 

A  member  of  the  convention  attempted  to  have  a  brother 
delegate  censured  for  reading  the  Saturday  Evening  Post,  since 
"the  typographical  union  has  spent  millions  of  dollars  fighting 
the  Saturday  Evening  Post  and  other  companies  which  are 
unfair  to  our  organization.'""  The  convention,  however,  took 
no  action  in  the  matter. 

The  Taylor  system  was  censured  as  being  essentially  a  high 
speed  process,  and  a  referendum  vote  with  reference  to  the 
Dubuque  lockout  was  suggested. 

Twentieth  Annual  Convention,  1912 
The  twentieth  annual  convention  Vv  as  held  at  Muscatine,  June 
11-14,  1912.  One  hundred  and  three  delegates  Avere  present.  At 
this  convention  the  Cedar  Rapids  plan  of  adjustment  was  pre- 
sented and  "endorsed,"  but  not  "accepted,"'"  as  well  as  a  plan 
for  a  defense  fund  in  case  of  a  lockout,  likewise  emanating  from 
Cedar  Rapids. 

The  secretary-treasurer  states  that  the  falling  off  of  the  re- 
ceipts this  year  was  due  to  the  ' '  troubles  at  Dubuque,  and  Water- 
loo, the  central  bodies  of  both  cities  getting  in  arrears  on  per 
capita  tax  payments,  because  of  the  use  of  all  funds  collected 
by  those  central  organizations  in  alleviating  conditions  at  home, ' ' 
and  to  "the  withdrawal  from  affiliation  of  the  mine  workers 
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local  at  Centerville  and  the  suspension  of  the  mine  workers  local 
at  Clarkdale  for  noupaj-ment  of  per  capita  tax. ' "" 

The  president  in  his  report  paid  considerable  attention  to  the 
industrial  controversies ;  the  Des  Moines  street  car  strike ;  Musca- 
tine strike  and  lockout ;  and  the  strike  at  Waterloo.  He  referred 
to  the  permanent  relief  plan  to  be  brought  before  the  convention 
known  as  the  Cedar  Rapids  plan;  but  he  took  the  ground  that 
such  a  proposition  as  had  been,  proposed  was  too  comprehensive 
and  would  meet  with  opposition  from  many  of  the  internationals, 
as  an  interference  with  their  relief  system.""  The  president 
reviewed  the  present  employer's  liability  and  workmen's  com- 
pensation laws  in  force  in  the  country,  and  suggested  that, 
"Whatever  plan  is  adopted  by  Iowa,  it  should  not  include  any 
payment  of  any  part  of  the  laborers'  earnings  into  any  fund, 
but  should  provide  a  method  under  which  the  entire  compensa- 
tion for  personal  injuries  can  be  added  to  the  cost  of  production 
of  the  commodity,  and  thus  be  distributed  among  society  in 
accord  with  their  consumption  of  the  commodities  embracing 
the  industrial  risk. ' '"' 

The  president  recommended  additional  legislation  looking 
toward  an  increase  in  the  number  of  inspectors  for  the  Depart- 
ment of  Labor,  regarding  the  protection  of  the  women  and  the 
reporting  of  accidents;  an  examination  testing  the  efficiency  of 
plumbers;  some  uniform  regulation  in  the  construction  and 
transportation  of  electrical  appliances,  as  well  as  the  regula- 
tion of  construction,  on  electrical  work,  and  a  barber's  examina- 
tion bill. 

The  controversy  between  the  Iowa  State  Federation  of  Labor 
and  the  American  Federation  of  Labor  which  had  its  origin  in 
the  Dubuque  convention,  and  which  resulted  in  the  suspension 
of  the  Iowa  State  Federation  of  Labor  on  August  19,  1910,  was 
reported  adjusted;  and  the  Iowa  State  Federation  of  Labor 
again  in  full  affiliation  with  the  American  Federation  of  Labor."' 

The  convention  re-affirmed  its  former  action  with  reference 
to  the  initiative,  referendum,  and  recall,  jury  laws,  compulsory 
education  law  and  exemption  laws. 

The  Shankland  Bill,  which  substituted  "the  free  American 
ballot  for  the  petition  system  of  consent,  which  has  often  been 
used  as  a  co-ercive  measure  against  the  workingman  by  unscrup- 
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ulous  politicians  and  puritan  Shylocks,""'  was  subscribed  to  at 
this  convention ;  the  Taylor  system,  represented  as  in  use  by  the 
United  States  Government  in  the  management  of  certain  of  its 
shops,  and  which  based  its  operation  on  the  use  of  a  stop  watch, 
was  again  condemned. 

The  president's  stand  concerning  the  workmen's  compensation 
law  was  commended,  and  an  advanced  ground  taken  in  a  recom- 
mendation favoring  "the  enactment  of  a  law  granting  a  compen- 
sation for  injuries  received,  from  a  fund  raised  from  the  indus- 
tries of  the  State  and  based  upon  the  proportion  of  hazard 
therein,  no  part  of  said  fund  to  be  contributed  by  the 
employees. ' "" 

Twenty-first  Annual  Convention,  1913 

The  twenty-first  annual  convention  was  held  at  Des  Moines, 
June  10-13,  1913.  One  hundred  and  nine  delegates  were  present. 
The  secretary -treasurer's  report  showed  a  slight  increase  in  the 
receipts  over  the  previous  year,  and  stated  that  there  had  been 
some  gro^^i:h  in  membership  also. 

At  this  convention  Mr.  A.  L.  Urick,  who  had  been  president  of 
the  Federation  for  the  past  ten  years,  resigned,  having  been 
appointed  to  the  position  of  State  Commissioner  of  Labor.  Mr. 
J.  H.  Strief,  Secretary-Treasurer  of  the  Federation  for  twelve 
years  past,  was  selected  to  fill  the  position  vacated  by  Mr.  Urick. 

A  controversy  arose  over  the  seating  of  the  delegates  from  the 
carpenters'  union.  No.  106.  The  grievance  committee  presented 
a  resolution  which  was  passed  by  the  convention,  stating  that 
the  carpenters  had  violated  sections  2  and  6  of  the  constitution  of 
the  Iowa  State  Federation  of  Labor.  The  delegates  were  seated, 
but  the  carpenters  were  requested  to  comply  with  sections  2  and 
6  of  the  constitution  of  the  Federation  within  thirty  days  or  be 
suspended.""  The  Sheet  IMetal  Workers  local.  No.  123,  protested 
this  decision,^*"  but  the  Federation  permitted  it  to  stand,  without 
attempting,  however,  to  settle  the  jurisdictional  dispute  which 
the  discussion  involved. 

The  report  of  the  labor  enactments  of  the  last  General 
Assembly  was  especially  gratifying  to  the  Federation  since  it 
included  a  workmen's  compensation  law,  which  was  an  out- 
growth of  the  employer's  liability  and  workmen's  compensation 
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commission  of  two  years  previous ;  a  law  providing  for  the 
inspection  of  g^'psum  mines  by  the  State  Mine  Inspector,  which 
had  been  agitated  by  the  Federation  for  ten  years  or  more; 
and  a  widow's  pension  bill  which  would  ''completely  do  away 
with  the  old  excuse  of  children  under  age  being  compelled  to 
work  to  help  in  the  support  of  widowed  mothers. '  '"^ 

The  executive  committee  reported  the  settlement  of  a  differ- 
ence with  the  American  Cereal  Company,  by  means  of  the  Cedar 
Rapids  plan  of  adjustment.  The.y  had  made  a  canvass  of  the 
referendum  plan  for  election  of  officers  and  reported  the  plan 
lost.  An  injunction  issued  by  tlie  local  labor  authorities  during 
the  Muscatine  strike,  "against  the  sheriff  in  hiring  non-resident 
deputies  and  prohibiting  the  county  from  paying  them,'""  had 
been  supported  by  the  committee.  It  reported  the  matter  in  the 
hands  of  the  president  of  the  Iowa  State  Federation  of  Labor, 
and  the  attorney  general  of  the  State.'" 

The  convention  sent  a  resolution  of  esteem  and  respect  to  the 
State  encampment  of  the  Grand  Army  of  the  Republic,  in  session 
in  the  city  at  the  same  time.'*"  A  considerable  discussion  and  a 
close  contest  arose  over  the  proposal  to  make  Des  INIoines  the 
"permanent  headquarters  of  the  Iowa  State  Federation  of 
Labor,"  but  the  matter  was  decided  in  favor  of  Des  Moines  by 
a  vote  of  forty  to  fifty-three."" 

Twenty-second  Annual  Convention,  1914 
The    twenty-second    annual    convention    of    the    Iowa    State 
Federation  of  Labor  was  held  at  Davenport,  June  9-12,  1914. 
One  hundred  and  twenty-six  delegates  were  present,  an  increase 
of  seventeen  over  the  preceding  year. 

Mr.  J.  H.  Strief,  in  his  first  report  as  president,  stated  that 
'  *  the  work  of  the  past  year  has  been  devoted  largely  to  the  build- 
ing of  a  bigger  organization,  increasing  its  membership,  and 
endeavoring  to  get  an  organization  just  as  large  as  the  state  is 
entitled  to  have,  which  means  an  organization  in  which  every 
man  and  woman  in  Iowa  who  carries  a  card  should  have  member- 
ship.'"" This  would  seem  to  indicate  that  the  new  president 
was  bent  upon  increasing  the  membership,  and  consequently  the 
"funds  in  our  treasury""'  as  one  phase  of  his  policy.  He 
reported  that  a  serious  attempt  to  settle  the  difficulty  between 
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the  Des  Moines  Building  Trades  Council  and  Local  No.  106, 
United  Brotherhood  of  Carpenters  and  Joiners  of  America,  had 
failed/"  He  called  the  attention  of  the  membership  to  the  work- 
men's compensation  law  which  would  soon  be  effective,  and 
urged  upon  all  the  necessitj^  for  acquainting  themselves  with 
its  provisions.  "Safety  first"  was  to  be  the  slogan.""  He 
entered  quite  fully  into  a  discussion  of  the  courses  offered  by 
the  Iowa  State  College  at  Ames  along  industrial  and  trade  lines, 
and  urged  the  attention  of  the  membership  to  the  opportunities 
offered  by  this  institution  for  self-improvement  through  its 
Extension  department."' 

The  secretary-treasurer  reported  an  increase  in  receipts  of 
$1,005.47  over  the  preceding  year,  and  an  increase  in  membership 
of  8,000,""  with  38  nev/  affiliations  and  three  suspensions."'' 

A  thorough  legislative  program  was  planned  for  the  next  year, 
composed  largely  of  a  number  of  bills  which  had  been  urged  at 
preceding  sessions  of  the  legislature. 

Among  the  resolutions  which  aroused  the  interest  of  the  con- 
vention and  brought  forth  a  considerable  amount  of  discussion 
in  the  labor  press  of  the  State,  Vv'as  one  which  would  place  the 
Federation,  on  record  as  "unalterably  opposed  to  any  action  of 
Congress  in  enacting  any  legislation  that  would  in  any  way 
restrain,  suppress,  or  stop  the  manufacture  and  sale  of  malt  or 
spirituous  liquor  in  any  part  of  the  United  States. '  '"^ 

This  resolution  was  defeated  by  a  vote  of  69  to  38,"°  after  some 
rather  sharp  discussion.  Rev.  A.  W.  Henke,  president  of  the 
Cedar  Rapids  Federation  of  Labor  and  delegate  to  the  conven- 
tion from  that  city,  was  a  prominent  figure  in  the  opposition. 
His  eligibility  to  a  seat  in  the  convention  was  questioned,  bu.^" 
the  question  was  overruled  and  he  retained  his  seat  and  vote."' 


CHAPTER  III. 

STRUCTURE  AND  GOVERNMENT 
The  original  draft  of  the  constitution  of  the  Iowa  State 
Federation  of  Labor,  as  adopted  by  the  first  annual  convention, 
was  based  on  the  constitution  of  the  Illinois  State  Federation 
of  Labor.'"  Each  year  the  convention  of  the  Iowa  State  Federa- 
tion of  Labor  has  made  such  changes  in  its  constitution  as  seemed 
to  best  fit  its  needs.  This  is  because  of  the  democratic  character 
of  the  Federation  which  marks  most  labor  organizations. 
Amendments  are  usually  proposed  by  the  committee  on  laws  and 
constitution,  and  are  passed  by  a  majority  vote.  The  only  ex- 
ception occurrs  in  case  an  amendment  is  proposed  by  a  mem- 
ber on  the  floor  of  the  convention,  in  which  instance  it  is  refer- 
red to  the  committee  on  laws  and  constitution,  which  either  pre- 
sents it  to  the  convention  or  permits  it  to  be  modified  or  killed 
in  the  committee.  The  constitution  of  the  Federation  is  thus 
elastic  enough  to  meet  the  ever-changing  needs  and  plans  of 
those  who  are  trying  to  work  out  the  destiny  of  organized  labor. 
This  democratic  character  may  be  further  noted  in  the  custom 
followed  by  the  members,  of  addressing  each  other  as  brothers, 
and  in  the  names  of  the  local  unions,  which  are  variously  desig- 
nated as  camps,  locals,  unions,  brotherhoods,  and  divisions. 

1.  Membership.  The  first  constitution  contained  the  follow- 
ing provisions  concerning  membership : 

"ARTICLE  IIL    MEMBERSHIP. 

"Section  1.  This  Federation  shall  be  composed  of  delegates 
from  such  labor  organizations  as  shall  adopt  this  constitution, 
and  are  organized  under  the  trades  union  system. 

"Section  2.  Every  trades  and  labor  assembly  or  congress 
shall  be  entitled  to  one  delegate,  au.d  each  union  shall  be 
entitled  to  one  delegate  for  one  hundred  members  or  less,  and 
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one  additional  delegate  for  each  additional  one  hundred  mem- 
bers or  fractional  part  thereof,  not  less  than  fifty. 

"Section  3.  Charters  shall  be  issued  to  local  federations  of 
labor  in  any  city  where  two  or  more  trades  or  labor  unions  are 
affiliated  or  wish  to  affiliate  with  the  Iowa  State  Federation  of 
Labor. 

"Section  4.  Local  unions  with  a  national  or  international 
head,  should  have  a  charter  from  the  same  before  affiliating 
with  the  Iowa  State  Federation  of  Labor. ' '"' 

The  basis  of  membership  was  modified  in  1898,  to  the  effect 
that  every  trades  and  labor  assembly  should  be  entitled  to  three 
delegates."'  A  further  change  in  1899  made  the  provisions  con- 
cerning representation  more  explicit.  The  word  "central"  was 
introduced  in  Article  III.,  Section  I.,  of  the  constitution,  before 
the  words  "labor  organizations,"  and  the  following  sentence 
added  to  the  section, :  ' '  Any  local  union  affiliated  with  its  central 
body  is  hereby  allovved  to  send  delegates  proportioned  as  pro- 
vided in  this  constitution."""  This  amendment  facilitated  an 
increase  in  Federation  membership,  and  enlarged  and  made 
more  definite  the  scope  of  the  organization,  by  setting  forth 
clearly  that  local  unions  as  well  as  central  bodies  were  entitled 
to  the  privilege  of  association.  A  provision  was  also  made  at 
this  time  for  the  issuance  of  charters  to  "local  federations  of 
labor  in  any  city  where  too  few  trades  or  labor  unions  exist  to 
form  a  central  body. ' '"'  This  afforded  the  basis  for  the  affiliation 
of  the  so-called  federal  labor  unions  referred  to  above."" 

In  the  constitution  of  1902,  a  slight  change  was  made  which 
permitted  a  representation  of  on.e  delegate  for  each  one  hundred 
members  or  majority  fraction  thereof.'^  This  change  would 
seem  to  indicate  that  a  union  must  have  fifty  members  or  more 
to  be  represented:  but  as  a  matter  of  fact  this  was  not  true  in 
practice,  for  at  no  time  has  any  organization  having  less  than 
fifty  members  been  denied  representation,  in  conventions;  the 
fact  of  its  holding  a  charter  from  some  international  or  national 
organization  was  always  sufficient  for  representation  in  conven- 
tions regardless  of  numbers.  Charters  are  usually  issued  to 
seven  or  more  wage-earners. 

In  1903,  the  representation  was  again  enlarged,  and  made 


STATE  FEDERATION  OF  LABOR  59 

more  specific  by  the  establishment  of  the  following  basis  of 
representation :  ' '  From  local  trade  and  federal  labor  unions  one 
delegate,  and  one  additional  delegate  for  each  additional  100 
members  or  majority  fraction  thereof  over  and  above  the  first 
100.  From  state  craft  organizations,  city  centrals,  building 
trades  councils,  allied  metal  trades  councils,  allied  printing 
trades  councils,  three  delegates  at  large,  provided  that  all  local 
unions  affiliated  with  building  trades,  metal  trades  and  printing 
trades  councils,  in  order  to  be  entitled  to  representation,  shall 
also  be  affiliated  with  city  central  body  where  one  exists.""* 
This  gave  representation  to  every  union,  no  matter  how  small, 
but  restricted  the  representation  to  one  delegate  for  the  first  one 
hundred  members.  Each  additional  hundred  or  majority  frac- 
tion thereof  would  secure  another  delegate. 

In  1913,  a  new  section  in  Article  III.  was  added,  which  read 
as  follows :  ' '  Where  central  bodies  are  composed  of  unions  from 
two  or  more  states,  such  central  bodies  may  affiliate  with  the 
Iowa  State  Federation  of  Labor  upon  the  payment  of  $10.00  per 
year;  providing,  per  capita  tax  on  the  Iowa  membership  of  said 
unions  be  paid  direct. ' '""  This  clause  provided  for  the  affiliation 
of  some  of  the  central  bodies,  located  in  towns  on  the  border  of 
the  State,  which  had  membership  in  another  State,  such  as  the 
Tri-city  Federation  of  Labor  at  Davenport  and  the  Tri-city 
Labor  Congress  at  Clinton. 

The  present  basis  of  representation  is  fully  set  forth  in  the 
convention  call  of  1913:  "The  basis  of  representation  in  the 
convention  shall  be :  From  state  craft  organizations,  three  dele- 
gates-at-large ;  from  city  central  bodies,  three  delegates;  from 
local  trades  councils,  one  delegate;  from  local  unions,  one  dele- 
gate and  one  additional  delegate  for  each  additional  100  members 
or  major  fraction  thereof;  provided,  that  all  local  unions  shall 
affiliate  with  the  city  central  body  where  such  exists,  and  also 
with  their  respective  trades  councils,  which  shall  also  be  affiliat- 
ed with  the  city  central  body  and  the  state  craft  organization. 
Local  unions  affiliated  with  the  Iowa  State  Federation  having 
less  than  50  members  that  are  located  in  isolated  districts  or 
those  unions  whose  finances  will  not  permit  of  being  represented 
by  a  delegate,  may  transfer  the  vote  of  their  union  to  one  of 
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the  delegates-at-large  from  a  state  craft  organization :  provided, 
that  no  delegate-at-large  from  a  state  craft  organization  shall 
be  allowed  more  than  10  votes.  No  delegate-at-large  can  cast 
any  votes  other  than  the  ones  he  or  she  is  regularly  entitled  to, 
\vithout  sealed  credentials,  signed  by  the  president  and  secretary 
of  the  local  union  authorizing  it.  All  unions  affiliated  with  this 
Federation  must  be  affiliated  with  the  local  city  central  body, 
where  such  exists:  provided,  that  this  rule  shall  not  apply  to 
unions  which  are  adjacent  to  municipalities,  but  outside  the  city 
limits.  Where  a  central  organization  is  affiliated  with  the  Iowa 
State  Federation  of  Labor,  all  local  unions  connected  Avith  said 
central  organization  are  in  affiliation  with  the  Iowa  State  Federa- 
tion of  Labor  and  entitled  to  delegates  in  the  convention.  All 
city  central  bodies  affiliated  shall  report  to  the  secretary  of  this 
Federation,  two  weeks  previous  to  the  convention,  all  local  unions 
in  good  standing. 

"Members  of  the  State  Bureau  of  Labor  Statistics  who  are 
members  in  good  standing  of  a  bona  fide  organization  are  entitled 
to  seats  as  honorary  delegates. ' ""' 

2.     Finances. 

a.  Dues,  fees,  etc.  The  financial  standing  of  the  organiza- 
tion from  time  to  time  may  be  noted  from  the  financial  table 
on  page  28.  At  present  it  may  be  said  that  the  Iowa  State 
Federation  of  Labor  is  well  established  and  on  a  firm  basis,  able 
to  care  for  its  needs  by  a  well  organized  financial  system,  and 
that  its  reports  always  show  a  favorable  balance. 

At  the  first  convention  in  1893,  an  entrance  fee  of  two  dollars 
was  charged  each  organization  affiliating  with  the  Federation, 
and  a  per  capita  tax  of  one  per  cent  per  month  was  provided 
for.  The  executive  board  was  given  the  power  to  levy  assess- 
ments not  to  exceed  two  cents  per  member,  when  any  affiliated 
union  was  engaged  in  a  strike  or  lockout.'" 

In  1894,  the  per  capita  tax  was  increased  from  one  to  two 
cents  a  member,'**  and  in  1895  an  assessment  of  two  cents  per 
member  was  levied  to  assist  the  struggling  miners  of  Des 
Moines."* 

In  1897,  the  year  following  the  period  of  hard  times,  when  the 
convention  had  failed  to  meet,  a  change  was  made  in  the  consti- 
tution providing  for  a  per  capita  tax  of  "not  less  than  two  cents 


STATE  FEDERATION  OF  LABOR  61 

per  member  for  the  first  200  members,   and   one-half  of  one 
cent  on  all  members  above  200  per  month. ' '"" 

In  1899,  the  per  capita  tax  was  changed  to  four  cents  a  member 
per  year,  with  the  proviso  that  if  the  "revenues  prove  too  small, 
the  executive  committee,  by  a  two-thirds  vote,  may  levy  such 
assessment  as  may  be  deemed  necessary.""*  It  was  found  neces- 
sary to  levy  an  assessment  of  five  cents,  for  legislative  purposes, 
during  the  year.  This  enabled  the  Federation  to  support  in  a 
small  way  a  legislative  lobby,  and  marks  the  beginning  of  effec- 
tive activity  along  that  line.  From  this  time  on  there  is  a 
gradual  increase  in  the  salaries  of  the  officers,  and  an  increased 
amount  available  for  a  legislative  lobby.""  In  1900,  the  per 
capita  tax  was  increased  from  four  cents,  to  eight  cents  per 
member  per  year."' 

In  1902,  the  plan  of  taxation  introduced  at  the  Ottumwa 
convention  of  1899,  was  made  more  definite.  The  revenue  was 
now  to  be  derived  as  follows :  ' '  From  all  local  trade  and  federal 
labor  unions  a  per  capita  tax  of  one  cent  per  month,  payable 
quarterly,  through  central  bodies  where  such  exist.  From  city 
centrals,  building  trades  councils,  allied  metal  trades  councils, 
allied  printing  trades  councils,  and  state  craft  organizations, 
an  annual  fee  of  $10.00,  payable  quarterly.""*  The  secretary- 
treasurer  found  that  there  had  been  a  decided  tendency  for  the 
membership  to  dwindle,  when  it  came  to  paying  the  per  capita 
tax,  and  had  noticed  a  considerable  increase  in  membership  on 
other  occasions,  when  fees  were  not  likely  to  be  called  for."°  It 
is  not  unlikely  that  the  members  of  organized  labor  had  learned 
some  lessons  along  this  line  from  observation.  It  has  occasional- 
ly been  noted  in  recent  years  that  some  of  the  more  wealthy 
organizations  appear  very  reticent  about  divulging  the  exact 
status  of  their  affairs. 

In  1903  a  distinction  was  made  between  male  and  female  mem- 
bers. The  per  capita  tax  was  increased  from  one  cent  to  one 
and  one-half  cents  per  month  for  male  members,  and  the  female 
members  were  to  pay  one  cent  per  month  as  formerly.*"  In 
1906  a  clause  was  added  providing,  "that  but  one  cent  a  month 
per  capita  tax  shall  be  collected  from  Newsboys '  Unions. ' "" 

In  1907  the  per  capita  tax  was  raised  from  one  and  one-half 
cents  per  month  for  male  members  to  two  cents."'    In  1910  the 
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per  capita  tax  was  increased  one-half  cent  for  both  male  and 
female  members,  making  the  present  rate  two  and  one-half  cents 
per  month  for  male  members,  and  two  cents  per  month  for 
female  members/'^ 

Aside  from  the  income  from  the  per  capita  tax,  the  Federation 
receives  a  considerable  amount  yearly  from  charter  fees,  and 
annual  fees  from  trade  councils  and  State  organizations  in 
affiliation.  The  charter  fee  from  "local  organizations  affiliated 
with  the  Iowa  State  Federation  of  Labor"  is — and  always  has 
been — one  dollar/""  The  charter  fee  for  state  and  city  central 
bodies  was  formerly  three  dollars,  but  in  1908  it  was  changed  to 
five  dollars.""' 

In  1902,  when  the  general  plan  of  taxation  was  changed,  and 
the  levy  made  upon  the  organization  rather  than  upon  the 
individual,  from  "city  centrals,  building  trades  councils,  allied 
metal  trades  councils,  allied  printing  trades  councils,  and  state 
craft  organizations,  an  annual  fee  of  $10.00  payable  quarterly," 
was  required."""  This  fee  was  increased  in  1903  to  fifteen  dollars, 
where  it  remains  at  the  present  time.""' 

It  will  be  seen  from  this  resume  that  the  funds  of  the  Federa- 
tion come  from  three  sources:  A  per  capita  tax,  for  which  the 
affiliated  organizations,  as  organizations,  are  responsible;  the 
charter  fees,  which,  because  they  are  only  collected  upon  affilia- 
tion, must  of  necessity  be  small;  and  what  might  be  termed  an 
organization  fee,  paid  by  the  trades  councils  and  state  organiza- 
tions. This  arrangement  has  secured  financial  stability,  and 
helped  very  materially  in  adding  permanence  to  the  organization. 
b.  Expenditures.  The  credit  of  an  institution  or  organiza- 
tion depends  not  only  upon  its  source  of  income,  but  also  upon 
the  manner  in  which  this  income  is  expended.  Perhaps  the 
most  important  item  of  expenditure  in  connection  with  the 
Iowa  State  Federation  of  Labor  is  the  provision  for  a  legislative 
fund.  This  was  introduced  into  the  constitution  of  the  organiza- 
tion in  1901,  and  marks  the  establishment  of  a  policy  which  was 
not  only  to  have  important  and  far-reaching  results,  but  which 
is  in  reality  the  chief  reason  for  the  existence  of  tlie  organization. 
The  article  referred  to  is  as  follows:  "All  funds,  derived  from 
whatever  source,  shall  be  divided  as  follows :  50  per  cent  in  the 
general  fund  and  50  per  cent  in  the  legislative  fund. '  '""*    In  1902 
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this  article  was  changed  to  read  as  follows :  ' '  The  funds  derived 
from  the  source  provided  in  Section  2,  Article  VII.,  shall  be 
divided  as  follows:  75  per  cent  in  the  general  fund  and  25  per 
cent  in  the  legislative  fund. '  '^'"' 

Although  in  1903  all  the  funds  derived  from  the  sources  pro- 
vided in  Article  III,  were  placed  in  one  general  fund,  and  so 
remain  until  the  present  time,  yet  this  brief  summary  will  tend 
to  show  something  of  the  emphasis  placed  upon  the  attention 
to  legislative  enactments  by  the  Federation,  and  establishes 
definitely  the  date  from  Avhich  actual  results  began  to  be  secured 
in  this  line  of  activity. 

It  might  be  supposed  that  such  an  organization  as  the  Iowa 
State  Federation  of  Labor  would  expend  a  considerable  amount 
of  money  in  benefits,  in  ease  of  strikes  and  lockouts,  but  there 
is  no  direct  provision  in  the  constitution  for  such  an  expenditure, 
although  there  is  a  provision  which,  by  implication,  would 
probably  permit  it.  "No  organization  affiliated  with  this  State 
Federation  shall  be  entitled  to  any  financial  benefits  until  it 
has  been  connected  therewith  for  three  months,  and  any  organi- 
zation in  arrears  foT-  a  period  of  three  months  shall  be  suspended 
until  air  arrears  are  paid.  No  organization,  when  suspended, 
shall  be  entitled  to  financial  benefits  until  six  months  after  rein- 
statement. All  local  unions,  central  bodies,  and  state  organiza- 
tions shall  have  thirty  days'  notice  before  suspension  can  become 
effective, ' '""  This  provision  has  been  a  part  of  the  constitution 
from  the  beginning — the  time  limit  only  being  changed  in  1904, 
from  six  months  to  three;  '   ■ 

M  The  constitution,  under  the  head  of  "strikes,"  provides  for 
the  suspension  of  dues,  if  necessary,  in  case  of  strikes  or  lockouts, 
until  after  the  difficulty  is  adjusted.'"  An  occasional  assessment 
hks  been  made  to  assist  striking  unions,  but  it  can  not  be  said 
that  it  is  the  policy  of  the  Federation  to  afford  any  regular 
means  for  providing  benefits  out  of  the  general  fund. 

The  funds  of  the  organization,  aside  from  maintaining  the 
legislative  lobby  and  the  payment  of  salaries  and  traveling 
expenses  of  its  officers  and  representatives,  are  expended  for 
printing,  statioinery,  postage,  telegrams,  incidental  to  keeping 
alive  and  active  such  an  organization.  No  extravagant  expendi- 
tures of  money  for  luxuriously  appointed  offices,  or  for  unwise 
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social  or  financial  schemes  have  ever  been  indulged  in.  The 
men  who  have  handled  the  funds  of  the  organization  have  never 
been  accused  of  misapplying  one  cent  of  the  money  entrusted 
to  their  care,  and  the  usual  report  of  the  auditing  committee  is 
to  the  effect  that  "We  find  the  books  of  the  secretary-treasurer 
to  be  kept  in  a  business-like  manner,  and  wish  to  compliment  the 
Federation  in  having  such  an  efficient  officer.'""' 

3.  Officers  and  their  potvers.  The  officers  of  this  Federation 
' '  consist  of  a  President,  Vice-President  and  Secretary-Treasurer, 
who,  with  four  elective  members,  shall  constitute  the  Executive 
Board;  a  Legislative  Committee,  consisting  of  the  President  and 
two  elective  members;  a  delegate  and  alternate  to  the  A.  F.  of 
L. ;  an  Auditing  Committee,  to  consist  of  two  members  from 
different  unions,  where  possible  resident  in  the  same  city  with 
the  Secretary-Treasurer. '  ''"* 

a.  The  President.  "The  president  shall  preside  at  all  meet- 
ings, preserve  order  and  appoint  all  committees,  unless  otherwise 
ordered  by  the  Federation.  He  shall  issue  the  call  for  the  annual 
convention  at  least  sixty  days  prior  to  the  convention.  He  shall 
be  the  chairman  of  the  legislative  committee,  lecturer  and  general 
organizer.  He  shall  arrange  for  the  organization  of  unions 
and  label  leagues  wherever  possible,  and  where  partially  success- 
ful shall  report  the  progress  made  to  the  various  national  and 
international  unions  or  their  organizers.  He  shall  recommend 
to  the  President  of  the  American  Federation  of  Labor  the 
appointment  of  such  organizers  as  he  deems  best,  who  shall  act 
under  his  supervision.  The  president's  compensation  shall  be 
$150.00  per  month,  with  necessary  expenses,  of  which  he  shall 
keep  an  itemized  account,  and  he  shall  devote  his  entire  time 
to  the  duties  of  the  office. ' "" 

It  must  not  be  thought  that  the  salary  and  duties  of  the 
president  were  always  as  at  present.  The  first  constitution 
simply  provided  that  the  president  should  "preside  at  all 
meetings,  preserve  order,  and  appoint  all  committees  unless 
otherwise  ordered  by  the  Federation ; "  it  made  no  mention  of 
remuneration  in  connection  with  the  office."' 

In  1898,  the  traveling  expenses  of  the  president  were  to  be 
paid  in  case  he  w^as  called  from  his  home  city,  and  his  duties 
were  somewhat  more  clearly  defined,  making  him  the  lecturer 
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for  the  Federation,  general  organizer,  arbitrator  of  disputes 
between  trade  unionists  of  the  State,  and  leader  of  the  strug- 
gles of  trade  organizations  aifiliated  with  the  Federation.  "' 

In  1900  he  received  three  dollars  per  day,  in  addition  to  his 
necessary  expenses  while  at  work  for  the  Federation/"  In  1903 
the  salary  was  placed  at  $1,200  for  the  year,  together  with  the 
necessary  expenses,  and  the  president  was  to  devote  his  entire 
time  to  the  duties  of  his  office.'"  In  1908  the  salary  was 
increased  to  $1,350  a  year,"'  in  1909  to  $1,500,"°  and  in  1911,  to 
$1,800,"'  at  which  point  it  stands  at  the  present  time,  the  neces- 
sary expenses  being  at  all  times  provided  for. 

There  are,  of  course,  a  great  many  things  which  the  president 
does,  Avhich  are  not  enumerated  in  the  constitution  of  the  Fed- 
eration; and  it  is  this  inclination  and  practice  of  the  men  who 
occupy  this  position,  as  well  as  the  other  officers  of  the  Federa- 
tion to  devote  themselves  assiduously  and  to  the  fullest  extent 
of  their  several  abilities,  to  their  tasks  as  they  see  them,  that  has 
largely  given  rise  to  the  present  liberal  policy,  and  the  general 
acceptance  of  the  Federation  and  its  influence  by  the  public, 
b.  Vice-President.  "The  vice-president  shall  preside  in 
the  absence  of  the  president,  and  in  case  of  death  or  removal  of 
the  president,  shall  succeed  him  and  receive  the  same  salary.""' 

The  first  constitution  provided  for  five  vice-presidents  who 
M'ere  to  succeed  in  regular  order  in  case  of  necessity.  In  1897 
the  number  was  reduced  to  three,  and  together  with  the  president 
and  secretary-treasurer,  were  to  form  the  executive  board."' 
In  1899  this  arrangement  was  changed  to  the  present  plan  of 
having  one  vice-president,  whose  duties  are  as  stated  above."" 

c.  Secretary-Treasurer.  ' '  The  secretary-treasurer  shall  keep  a 
record  of  the  proceedings  of  the  Federation,  and  after  having 
been  approved  by  the  executive  board  shall  cause  same  to  be 
printed  and  distributed.  He  shall,  not  later  than  the  tenth  day 
of  March,  June,  September,  and  December,  forw^ard  to  the  ex- 
ecutive board  a  statement  of  the  receipts  and  expenditures  for  the 
preceding  quarter,  together  wdth  the  number  of  unions  admitted, 
withdrawn  or  suspended.  He  shall  forward  to  the  secretary  of 
each  central  organization  affiliated,  suitable  blanks  for  the  pur- 
pose of  ascertaining  the  names  of  unions  affiliated,  the  number 
of  persons  paying  per  capita  tax  to  the  central  body  and  the 
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secretary's  name  and  address  of  each  organization,  and  all  busi- 
ness, excepting  the  collection  of  per  capita  tax  where  central 
bodies  exist,  shall  be  forwarded  to  the  local  unions  direct,  as  well 
as  to  the  central  body.  All  resolutions  should  be  forwarded  to 
him  by  local  unions  and  central  bodies  at  least  two  weeks  be- 
fore the  time  for  holding  the  annual  conventions,  and  he  shall 
have  them  printed  and  ready  for  distribution  on  the  first  day 
of  the  convention.  All  resolutions  shall  be  presented  in  duplicate 
form.  He  shall  pay  out  no  money  except  on  an  order  signed  by 
the  president  and  secretary,  and  he  shall  be  required  to  show 
proper  voucher  for  every  item  of  expenditure.  He  shall  be 
bonded  by  a  reliable  surety  company  in  the  sum  of  $2,000,  the 
fee  for  such  bond  to  be  paid  by  the  Federation,  said  bond  to  be 
placed  in  the  care  of  the  chairman  of  the  executive  board.  At 
the  expiration  of  his  term  of  office  he  shall  deliver  to  his  successor 
all  property  belonging  to  this  Federation.  His  compensation 
shall  be  $350  per  year. ' '"' 

The  secretary-treasurer  has  always  received  a  compensation 
for  his  services.  The  following  table  sets  forth  the  changes  oc- 
curring at  different  times : 

Year  Salary 

1893  $100  a  year 

1897  40  a  year  and  "$1  additional  for  each  union  or 

assembly  affiliated  in  excess  of  ten"."' 

1899  52  a  year 

1900  100  a  year 

1901  60  a  year,  reduced  upon  recommendation  of  the 

secretarj^-treasurer  himself  as  being   ample 
compensation  for  the  work  done,"' 

1902  160  a  year 

1903  300  a  year 

1909  300  a  year,  and  $100  additional  for  distributing 

ballots  for  referendum  votes. 
1910-13  350  a  year. 

A  sound  financial  basis  is  very  necessary  for  the  success  of 
such  an  organization,  and  it  is  necessary  to  have  a  good  system 
of  collections,  with  a  capable  man  to  administer  this  system,  in 
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order  to  secure  such  a  basis.  A  casual  glance  at  the  changes  in 
the  constitution,  relative  to  the  duties  of  the  secretary-treasurer, 
which  also  provides  somcAvhat  for  the  administration  of  the  of- 
fice, scarcely  tells  the  whole  story  in  this  instance.  Mr.  J.  H. 
Strief  states  that  when  he  took  charge  of  the  office  the  ' '  treasury 
was  depleted.  The  books  were  turned  over  to  me  at  that  con- 
vention— in  1901 — with  very  little  if  any  balance  on  hand. 
Along  udth  the  books,  I  was  handed  the  unpaid  convention  bills, 
Av^hich  amounted  to  considerable.  I  then  began  my  earnest  ef- 
forts as  a  good  collector,  and  in  a  year  had  plenty  of  funds  on 
hand  (aiding  in  the  meantime  in  securing  a  number  of  new 
affiliations).  This  was  brought  about  by  my  instituting  a  system 
of  collection  from  the  various  city  central  bodies,  instead  of 
collecting  the  per  capita  tax  from  each  individual  local  union. 
I  succeeded  in  installing  a  system  of  collecting  for  all  local  unions 
through  the  secretaries  of  the  various  city  trades  and  labor  as- 
semblies. This  worked  so  well  that  in  1903  we  were  enabled  to 
place  our  president  on  a  permanent  yearly  salary,  where  previ- 
ously he  drew  a  per  diem  for  only  such  days  as  he  might  be 
called  out.  We  have  always  had  money  on  hand  everj^  j^ear  since, 
to  meet  all  obligations  readily,  and  to  show  a  good  balance  on 
hand  at  the  end  of  each  fiscal  year.'"" 

d.  Legislative  Committee.  "The  legislative  committee  shall 
familiarize  themselves  with  all  matters  pertaining  to  labor  leg- 
islation and  shall,  subject  to  the  call  of  the  executive  board,  be 
prepared  to  attend  any  legislative  session  and  do  such  other  work 
of  interest  to  the  labor  movement  as  the  executive  board  may 
from  time  to  time  direct.  Their  compensation  shall  be  $6.00  per 
day  and  railroad  fare  for  actual  time  spent  at  any  legislative 
session. 

Since  the  main  purpose  of  the  Federation  is  to  influence  legis- 
lation, this  committee  is  of  peculiar  importance.  It  is  the  fea- 
ture of  the  Federation  which  has  attracted  the  attention  of  the 
people  at  large,  and  upon  which  the  eyes  of  organized  labor 
have  generally  been  focused,  in  an  attitude  of  hope  and  expect- 
ancy. Its  history,  like  most  of  the  features  of  the  Federation, 
has  been  a  varied  one,  owing  to  the  fact  that  the  best  method 
for  accomplishing  a  given  end  is  not  always  evident  at  first, 
and  it  is  often  necessary  to  try  a  number  of  methods  before  the 
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right  one  seems  to  present  itself. 

The  first  legislative  committee  consisted  of  three  men  chosen 
by  the  convention.  Their  duties  were  not  defined  and  no  arrange- 
ment was  made  for  their  support.  In  1906  the  number  was  drop- 
ped to  two.'**  In  1908  the  provision  for  a  legislative  committee 
was  dropped  entirely,  and  the  following  clause  inserted  in  the 
constitution:  "The  President  shall  comprise  the  Legislative 
Committee,  and  if  in  his  judgment  it  shall  be  deemed  of  sufficient 
importance  for  additional  members,  he  may  employ  anyone  to 
assist  him  during  a  Legislative  Session. ' '"'  This  arrangement  for 
the  legislative  work  obtained  until  1912,  when  for  the  president 
was  substituted  a  legislative  committee  consisting  of  "the  presi- 
dent, and  two  elective  members.'"^ 

A  stated  compensation  was  provided,  and  the  duties  set  forth 
as  follows : 

"The  legislative  committee  shall  familiarize  themselves  with 
all  matters  pertaining  to  labor  legislation  and  shall,  subject  to 
the  call  of  the  president,  be  prepared  to  attend  any  legislative 
session  and  do  such  other  work  of  interest  to  the  labor  movement 
as  the  president  may  from  time  to  time  direct.  Their  compen- 
sation shall  be  $5.00  per  day  and  railroad  fare  for  actual  time 
spent  at  any  legislative  session.'""' 

In  1913  the  legislative  committee  was  made  "subject  to  the 
call  of  the  executive  board"  instead  of  the  president,  and  re- 
quired to  "do  such  other  work  of  interest  to  the  labor  movement 
as  the  executive  board  may  from  time  to  time  direct."^"  The 
compensation  was  increased  to  six  dollars  per  day  and  railroad 
fare.    "" 

This  change  does  not  imply  any  lack  of  confidence  in  the 
ability  of  the  president,  but  rather  gives  evidence  of  a  desire  to 
distribute  more  fairly  the  increasing  duties  of  the  officers  by 
giving  something  more  to  the  executive  committee.  It  may 
also  reflect  the  general  purpose  of  the  Federation  to  keep  the 
powers  from  concentrating  in  the  hands  of  one  man,  and  to  give 
all  a  chance  to  express  themselves,  a  disposition  which  has  been 
referred  to  before  as  a  "democratic  spirit." 

e.  Executive  Board.  "The  Executive  Board  shall  have  the 
power  to  transact  such  business  as  may  require  immediate  ac- 
tion and  such  other  business  as  may  be  deemed  necessarj  for 
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the  welfare  of  this  organization.  Five  members  of  the  Executive 
Board  may  call  a  special  session  of  the  Federation,  and  shall 
submit  a  report  of  their  transactions  to  the  following  conven- 
tion.""' 

Four  of  the  members  of  this  board  are  elective,  and  serve  with 
the  president,  vice-president,  and  secretary-treasurer.  Its  per- 
sonnel has  varied  somewhat  from  time  to  time,  furnishing  at 
one  time  an  outlet  for  the  energies  of  a  group  of  vice-presidents, 
but  the  general  duties  of  the  board  have  always  been  practically 
the  same.  Cases  of  emergency,  involving  strikes,  jurisdictional 
disputes  within  the  ranks  of  organized  labor  within  the  State, 
and  the  relationship  with  such  other  organizations  as  the  Ameri- 
can Federation  of  Labor,  come  within  the  scope  of  the  activities 
of  this  board.  Here,  too,  the  general  policies  of  the  Federation 
and  all  matters  of  interest  to  organized  labor  in  general,  are 
freely  taken  up  and  considered,  and  frequently  some  definite 
line  of  action  which  finds  expression  in  the  policy  of  the  ensuing 
convention  is  formulated.  For  instance  the  reports  of  this  board 
give  evidence  of  having  helped  to  determine  the  line  of  legislative 
activity.  "The  following  legislative  measures  were  given  care- 
ful consideration  and  made  a  part  of  the  regular  program.'"'' 
We  find  it  supporting  an  injunction  issued  "during  the  Musca- 
tine strike  .  .  against  the  sheriff  in  hiring  non-resident  deputies, 
and  prohibiting  tlie  county  from  paying  them'""^;  at- 
tempting to  secure  affiliation  with  farmers'  organizations;"'  in- 
specting the  records  of  candidates  for  governor  and  legislative 
positions;""  and  passing  upon  the  much  agitated  initiative  and 
referendum  policy  for  the  Federation.'" 

f.  Auditing  committee,  and  delegate  to  American  Federa- 
tion of  Labor.  The  duties  of  these  two  offices  are  set  forth  as 
follows : 

"The  auditing  committee  shall  examine  the  books,  vouchers 
and  accounts  of  the  secretary-treasurer  on  the  first  day  of  March, 
June,  September  and  December,  and  shall  certify  to  the  cor- 
rectness of  the  quarterly  report  of  the  secretary-treasurer. 

"The  delegate  to  the  American  Federation  of  Labor  conven- 
tion shall  attend  the  convention  of  that  body  and  make  a  full 
report  of  the  proceedings  of  the  convention.     He  shall  receive 
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as  compensation  $5.00  per  diem,  hotel  expenses  of  $2.00  per  day 
and  transportation  by  the  most  feasible  route.""' 

The  first  delegate  who  actually  attended  a  convention  of  the 
American  Federation  and  reported  to  the  State  Federation  of 
Labor,  was  Mr.  A.  E.  Holder,  in  lOOl.'^  The  State  Federation 
is  not  under  obligations  to  send  a  delegate,  but  it  is  very  much 
to  its  interest  to  do  so.  Reports  of  the  doings  of  the  American 
Federation  of  Labor  are  brought  back,  and  in  this  way  gotten 
to  the  members  of  the  State  Federation.  The  delegate  occasion- 
ally presents  resolutions,  and  always  keeps  a  look-out  for 
the  interests  of  the  State  Federation,  championing  its  cause 
whenever  necessary.  This  officer  forms  one  of  the  chief  points 
of  contact  between  the  Iowa  State  Federation  of  Labor  and  the 
American  Federation  of  Labor,  and  is  important  mainly  for 
this  reason. 

g.  Committees  and  other  officers.  A  great  amount  of  work 
at  each  convention  is  done  through  committees.  These  together 
with  the  sergeant  at  arms,  and  such  minor  officers  as  occasion 
seems  to  demand,  are  appointed  by  the  president.  The  commit- 
tees provided  for  by  the  constitution  are  as  follows : 

"1.     Committee  on  Credentials. 

2.  Committee  on  Laws  and  Constitution. 

3.  Committee  on  Resolutions. 

4.  Grievance  Committee. 

5.  Committee  on  Rules. 

6.  Committee  on  Labels. 

7.  Committee  on  Proposed  Legislation. 

8.  Committee  on  Distribution  of  Officers'  Reports. 

9.  Committee  on  Building  Trades.""" 

4.  Initiative  and  Referendum.  Numerous  references  are 
made  in  the  proceedings  of  the  Iowa  State  Federation  of  Labor 
to  the  initiative  and  referendum.  This  pertains  to  two  things : 
the  American  Federation  of  Labor  and  the  Iowa  State 
Federation  of  Labor  are  both  on  record  as  favoring  an  amend- 
ment to  the  Constitution  of  the  United  States,  whereby  the  ini- 
tiative and  referendum  may  be  introduced  into  national  poli- 
tics.**' As  early  as  1895  we  find  the  State  Federation  favoring 
a  reform  ballot  for  the  State,  which  would  enable  a  voter  to  ex- 
press his  preference  for  or  against  legislative  enactments,  at  the 
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same  time  and  on  tlie  same  ballot  which  he  used  in  voting  for 
candidates  for  State  office.'"  This  method  of  determining  the 
will  of  the  people  has  already  become  familiar  in  local  politics. 

The  initiative  and  referendum  lias  also  been  agitated  for  the 
local  government  of  the  various  national  organizations  and 
crafts  of  organized  labor  throughout  the  United  States,  and  has 
its  promoters  in  the  ranks  of  the  Iowa  State  Federation  of  Labor. 
In  the  national  organizations  the  referendum  is  generally  in 
vogue.  For  instance,  with  respect  to  a  proposed  amendment 
to  the  constitution  of  a  national  organization,  any  local  may 
propose  an  amendment  but  a  certain  number  of  other  locals 
must  second  the  proposal.  Ballot  is  then  taken  throughout  the 
unions,  including  the  United  States  and  Canada.  In  case  of 
the  cigarmakers'  union  and  some  others,  when  an  amendment  is 
proposed  in  convention,  a  majority  vote  is  necessary;  but  when 
proposed  by  a  local,  a  two-thirds  vote  is  required.  The  Iowa 
State  Federation  of  Labor  is  not  governed  by  the  initiative  and 
referendum,  although  agitation  for  it  began  as  early  as  1906."' 
This  method  was  attempted  in  the  election  of  officers  for  the 
Federation  in  1909-1910.""  A  rather  elaborate  provision  had 
been  made  and  was  introduced  into  the  constitution  of  the  Fed- 
eration in  1909,"°  regulating  the  date  of  election,  hours  for  voting, 
eligibility,  sample  ballot,  manner  of  counting  the  votes,  judges, 
etc.  The  attempt  proved  unsatisfactory  and  a  committee  appoin- 
ted to  consider  the  matter  "reported  the  present  referendum 
election  plan  impractical  and  referred  the  entire  matter  of  the 
election  of  officers  back  to  the  convention. '  "** 

The  executive  committee  (Januarj^  1911)  made  a  canvass  of 
the  referendum  ballot,  and  reported  that  in  "several  instances 
the  referendum  principle  was  violated  by  means  of  one  and  some- 
times two  members,  marking  all  the  ballots.  Another  instance 
was  found  where  one  local  had  made  returns  in  one  handwrit- 
ing of  over  100  ballots,  while  it  is  known  that  less  than  50  per 
cent  of  that  number  were  present  at  the  meeting  when  the  vote 
was  taken.""'  The  committee  unanimously  adopted  the  follow- 
ing resolution,  which  sets  forth  their  objections  to  the  system: 
"We,  the  members  of  Board,  having  canvassed  the  referendum 
vote  and  find  the  same  ambiguous  in  so  far  as  the  returns  are  con- 
cerned, even  such  as  to  leave  the  impression  with  the  members 
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of  said  Board  that  the  same  was  not  truly  representative  of  the 
Iowa  State  Federation,  and,  further  we  find  under  investigation 
that  the  I.  S.  F.  of  L.  is  not  able  financially  to  put  the  same  in 
effect  had  there  been  no  irregularity  in  the  same,  and  we  there- 
fore deem  it  advisable  to  refer  the  entire  matter  to  the  next  con- 
vention for  a  canvass  of  the  same. ' '"' 

The  referendum  plan,  still  had  its  advocates,  however,  and 
recently  Dist.  No.  13,  United  Mine  Yv'orkers  of  America,  present- 
ed a  resolution  to  the  convention  threatening  to  withdraw  from 
the  Federation  unless  the  organization  put  the  system  into  effect 
for  the  election  of  officers."'  The  executive  committee,  during 
the  year  1912-1913,  took  the  matter  up  again  and  "a  complete 
canvass  was  then  made  on  the  refendum  plan  for  the  election  of 
officers  as  provided  for  by  the  Muscatine  convention."  The 
grand  total  shows  1,104  for  the  plan,  and  1,348  against  it.""" 

So  far,  then,  the  initiative  and  referendum  has  n.ot  been  a 
part  of  the  government  of  the  Iowa  State  Federation  of  Labor, 
although  it  may  be  said  that  the  system  has  been  tested.  This 
does  not  indicate,  however,  that  the  desire  on  the  part  of  some 
of  its  promoters  to  make  use  of  the  system  has  in  any  wise  abated, 
or  that  it  may  not  in  the  future  become  incorporated  in  the 
structure  and  government  of  the  organization. 

5.  City  Centrals,  Locals;  Relation  to  Constituent  Elements. 
The  relationship  existing  between  the  city  centrals,  state  organi- 
zations, local  trade  councils,  and  local  trade  unions,  is  purely  a 
voluntary  one.  The  Federation  is  composed  of  the  organizations, 
which  adopt  the  constitution  of  the  Federation,  provided  they 
are  organized  under  the  trade  union  system,'"  and  are  ' '  affiliated 
with  the  local  central  body  and  their  respective  trades  councils, 
where  such  exists.""' 

There  is  no  provision  for  jurisdiction  over  any  of  these  or- 
ganizations by  the  Federation.  This  is  largely  owing  to  the  fact 
that  the  locals  came  first  in  point  of  time,  and  became  affiliated 
with  their  own  nationals  where  such  existed,  or  organized  them- 
selves into  nationals  before  affiliating  v\'ith  the  Iowa  State  Fed- 
eration of  Labor. 

The  Federation  issues  charters  to  organizations  affiliating,  and 
the  ideal  situation,  would  probably  be  to  have  every  organiza- 
tion in  the  State  a  member  of  the  State  Federation,     This  is 
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not  the  situation  at  present,  there  being  at  the  present  time  only 
seventy-three  organizations  in  affiliation  paying  per  capita  tax 
and  dues."'  But,  as  previously  stated,  this  does  not  represent 
the  entire  number  of  affiliated  organizations.  Through  the  per 
capita  tax  of  central  bodies  or  by  direct  levy,  the  amounts  col- 
lected include  the  per  capita  tax  paid  to  the  State  Federation, 
and  are  thus  collected  by  central  bodies  and  paid  by  them  into 
the  treasury  of  the  State  Federation.  New  charters  are  contin- 
ually being  issued,  and  membership  from  local  and  State 
bodies  is  growing. 

The  city  centrals,  composed  of  the  different  local  unions 
througliout  a  given  community,  have  a  much  closer  point  of  con- 
tact with  local  matters  than  does  the  State  Federation,  which 
does  not  attempt  to  dictate  in  any  way  in  matters  of  local  im- 
port, intervening  only  as  an  arbitrator  in  cases  of  difficulty. 

Jurisdictional  disputes  between  the  various  trades  occasionally 
arise,  and  when  such  cases  become  acute,  the  matter  usually 
comes  before  the  convention  of  the  Iowa  State  Federation  of 
Labor.  There  it  is  discussed  freely  and  some  action  is  taken  in 
the  matter.  This  action  usually  takes  the  form  of  kindly  advice 
looking  toward  the  settlement  of  the  affair  by  friendly  agree- 
ment between  the  parties  concerned.  A  case  in  point  may  be 
noted  in  the  difficulty  arising  between  the  Iowa  State  Federation 
of  Labor  and  the  American  Federation  of  Labor,  because  the 
Iowa  State  Federation  of  Labor  had  seated  the  delegates  of  a 
faction  of  the  electrical  workers,  who  had  been  protested  by  the 
American  Federation  of  Labor.  This  resulted  in.  the  rescinding 
of  the  charter  of  the  Iowa  State  Federation  of  Labor.  The 
president,  Mr.  A.  L.  Urick,  was  sent  as  a  representative  of  the 
Iowa  State  Federation  of  Labor  to  the  convention  of  the  Ameri- 
can Federation  of  Labor  to  secure  the  adjustment  of  the  diffi- 
culty. In  his  report  he  stated  the  attitude  of  the  Iowa  State 
Federation  of  Labor  in  the  matter,  and  set  forth  the  theory  of 
relationship  existing  between  the  State  Federation  and  the  local 
bodies  as  follows:  "The  Secretary  and  First  Vice-President  of 
the  American  Federation  of  Labor  took  the  position,  however, 
that  in  order  for  the  Iowa  State  Federation  of  Labor  to  comply 
with  the  Laws  of  that  body,  it  would  be  necessary  to  rescind  the 
aflaiiation  of  all  Central  Bodies  having  Electrical  Workers  oi 
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the  Reid  organization  among  their  affiliates.  "We  contended  that 
we  had  no  power  over  Central  Bodies  in  their  membership ;  that 
inasmuch  as  these  centrals  are  chartered  by  the  A.  F.  of  L.,  that 
body  alone  would  have  the  power  of  disciplining.  It  should  be 
borne  in  mind  that  between  conventions  we  have  no  knowledge 
of  what  locals  are  in  affiliation  through  Central  Bodies.  These 
Centrals  collect  all  per  capita  taxes  and  remit  same  in  bulk  to 
our  State  organization,  paying  upon  all  their  contributing  mem- 
bership in  affiliation.  To  have  complied  with  a  strict  interpreta- 
tion of  this  view  of  rescinding  the  affiliation  of  such  Central 
Bodies  would  have  left  our  Federation  at  that  time  with  less  than 
40  local  unions  and  would  consequently  have  destroyed  our  entire 
institution  and  placed  us  completely  at  the  mercy  of  our  oppon- 
ents.'"" 

In  a  recent  dispute  (1912)  involving  several  locals  of  the 
United  Brotherhood  of  Carpenters  and  Joiners  of  America,  and 
the  Amalgamated  Sheet  Metal  Workers  Industrial  Alliance  of 
Des  Moines,  we  find  the  Grievance  Committee  reporting  as  fol- 
lows: "We,  your  Committee  on  Grievance,  beg  leave  to  report 
on  Resolution  No.  2. 

"After  going  into  the  subject  matter  we  find  that  the  ques- 
tion involved  is  of  national  scope  and  beyond  the  jurisdiction  of 
the  Iowa  State  Federation  of  Labor,  and  therefore  recommend 

"That  the  subject  matter  be  referred  to  the  incoming  officers 
to  use  their  best  efforts  with  both  Internationals  and  the  Ameri- 
can Federation  of  Labor  for  a  final  adjustment  of  this  jurisdic- 
tional dispute,  as  we,  your  committee,  feel  that  the  Iowa  State 
Federation  of  Labor  cannot  decide  National  Jurisdiction  Dis- 
putes so  long  as  the  American  Federation  of  Labor  grants  con- 
flicting jurisdictions. ' '"" 

In  the  Dubuque  street  car  strike  of  the  summer  of  1903,  Mr. 
A.  L.  Urick,  president  of  the  Federation,  used  his  good  offices 
toward  the  settlement  of  the  strike.  The  matter  was  settled  by 
an  agreement  between  the  contending  parties,  but  evidently  not 
without  some  criticism  falling  upon  the  president  of  the  loAva 
State  Federation  of  Labor.  In  setting  forth  his  attitude  in  the 
matter,  Mr.  Urick  also  throws  some  light  upon  the  relationship 
existing  between  the  Iowa  State  Federation  of  Labor,  and  its 
affiliated  organizations.    He  says,  ' '  From  the  fact  that  the  State 
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Federation  in  some  quarters  has  been  censured  and  an  attempt 
made  to  punish  for  what  was  claimed  an  unwarranted  interfer- 
ence  on  tlie  part  of  its  president,  it  is  my  desire  to  say  that  my 
actions  at  all  times  were  in  the  interest  and  welfare  of  the  entire 
labor  movement  of  the  state,  and  at  no  time  was  any  authority 
claimed  except  that  of  an  intermediary  to  bring  the  contending 
forces  together.  When  the  agreement  was  presented  to  the  strik- 
ing union  it  was  made  plain  to  them  that  no  recommendation 
would  be  made  by  me  as  to  whether  they  should  reject  or  rati- 
fy. That  they  were  the  ones  that  would,  in  case  of  ratification, 
have  to  work  under  its  provisions,  and  it  was  for  them  to  know 
what  tliey  wanted.  Further  than  this,  your  president  retired 
from  the  room  when  first  the  Executive  Committee  and  after- 
wards the  entire  union  ratified  the  provisions  by  an  unanimous 
vote.'"" 

These  illustrations  are  sufficient  to  show  the  interpretation 
which  the  leaders  of  the  Iowa  State  Federation  of  Labor  place 
upon  the  relationship  existing  between  the  Federation  and  the 
affiliated  organizations. 

A  diagram,  which  Mr.  Samuel  Gompers,  president  of 
the  American  Federation  of  Labor,  has  constructed  to  il- 
lustrate graphically  the  relationship  existing  between  the 
American  Federation  of  Labor  and  its  constituent  elements, 
affords  another  angle  from  which  to  consider  the  relationship 
existing  between  the  Iowa  State  Federation,  of  Labor  and  its 
affiliated  organizations.**'  The  local  trade  and  federal  unions 
which  do  not  have  national  organizations  affiliate  directly  with 
the  American  Federation  of  Labor  and  may  also  affiliate  with 
the  State  Federation.  There  are  four  federal  unions  in  Iowa  at 
the  present  time. 

Local  unions  may  belong  to  the  State  Federation  of  Labor, 
but  they  also  belong  to  the  city  centrals  and  their  national  or- 
ganizations. The  regulation  in  the  constitution  of  the  Iowa  State 
Federation  of  Labor  requires  the  local  union  to  affiliate  with  its 
national,  if  there  is  one,  before  it  may  become  a  member  of  the 
State  Federation.  This  has  always  been  the  case.""'  In  1902  a 
further  restriction  in  membership  was  introduced  into  the  con- 
stitution, providing  that  "all  unions  seeking  affiliation  with  the 
Federation  must  be  affiliated  with  the  local  central  body  where 
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such  exists."**  In  1911  the  words  "and  their  respective  trades 
councils,  where  such  exist,"  were  added  after  the  words  "affiliat- 
ed with  the  local  central  body.""""  These  provisions  continue  in 
force  at  the  present  time. 

This  shows  clearly  that  the  allegiance  of  the  union  is  not  only 
divided,  but  is  expected  to  be  strongest  to  the  national  organiza- 
tion. Naturally  it  would  be  much  more  intimately  connected 
with  its  city  central  than  with  the  Iowa  State  Federation  of 
Labor,  and  since  it  must  also  affiliate  with  its  trades  council,  the 
allegiance  of  the  local  union,  and  like^\^se  the  influence  of  the 
State  Federation,  is  necessarily  remote. 

The  national  and  international  is  the  key  to  the  system.'" 
The  State  Federation  is  only  one  of  a  group  of  units  loosely  held 
together  by  a  spirit  of  camaraderie,  of  group  patriotism,  and 
mutual  assistance.  No  one  questions  the  right  of  any  local  or- 
ganization to  secede  if  it  so  desires.  No  attempt  at  coercion  is 
ever  made  to  prevent  the  withdrawal  or  secure  the  affiliation  of 
any  organization.  The  only  power,  outside  of  "moral  suasion", 
that  is  exerted  by  the  State  Federation,  as  in  the  American 
Federation  of  Labor,  is  expulsion  from  membership.  Tliis  has 
never  occurred  in  the  Iowa  State  Federation  of  Labor,  except 
in  cases  of  suspension  for  non-payment  of  dues.  The  law-making 
body  of  the  State  Federation  is  its  convention,  and  the  relation- 
ship existing  between  that  body  and  its  constituent  elements  is 
set  forth  in  the  constitution.     (Appendix.) 


CHAPTER  IV. 

POLICIES 

The  subject  of  policies  has  been  considered  under  two  sub- 
divisions, designated  as  "Internal"  and  "External".  Internal 
policies  include  such  policies  as  pertain  to  the  organization  and 
working  machinery  of  the  Federation  itself  such  as :  Union  Label, 
Dissemination  of  Propaganda,  and  Strikes  and  Arbitration.  Ex- 
ternal policies  involve  the  attitude  of  the  Federation  toward 
certain  things  which  are  not  a  part  of  its  organization,  but  in 
which  it  is  vitally  interested,  such  as:  convict  labor,  industrial 
education,  the  liquor  question,  immigration,  woman  suffrage  and 
socialistic  tendencies. 

1.     Internal  Policies. 

a.  Union  Label.  Requests  are  occasionally  made  by  manu- 
facturers for  the  union  label,  and  they  sometimes  urge  their 
employees  to  join  a  union."^  This  is  because  they  have  discovered 
that  the  use  of  the  union  label  upon  their  articles,  not  only 
enhances  the  sale  of  such  articles,  but  relieves  the  manufacturer 
of  the  charge  of  "sweating",  and  assures  the  customer  that  the 
articles  have  been  made  under  such  sanitary  conditions  as  are 
in  accord  with  the  law. 

There  has  been  a  general  movement  in  labor  circles  throughout 
the  United  States  to  place  emphasis  upon  the  use  of  the  label  as 
a  means  of  bettering  labor  conditions,  it  being  understood  that 
the  union  label  always  stands  for  union  hours,  sanitary  condi- 
tions, union  wages,  protected  machinery,  and  regulation  of 
child  and  woman  labor.  At  each  meeting  of  the  Iowa  State 
Federation  of  Labor  since  1910,  the  label  order  of  business  has 
been  an  important  feature.  A  rising  vote  is  called  for,  to  desig- 
nate the  users  of  the  union  label  as  follows: 

Label  Order  of  Business 
"All  members  whose  clothing  bear  the  union  label  will  please 
rise. 
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All  members  who  insist  that  union  clerks  wait  on  them  will 
please  rise. 

All  members  who  purchase  only  union  made  cigars  and  to- 
bacco will  please  rise. 

All  members  who  patronize  only  union  restaurants,  union 
barber  shops,  union  saloons  and  union  markets  will  please  rise. 

All  members  whose  hats  bear  the  union  label  will  please  rise. 

All  members  whose  shoes  bear  the  union  label  will  please  rise. 

All  members  whose  shirts  and  collars  bear  the  union  label 
will  please  rise. 

All  members  whose  working  clothes  and  overalls  bear  the 
union  label  will  please  rise. 

All  members  who  employ  union  plumbers,  cai*penters,  paint- 
ers, sheet  metal  workers,  leather  workers,  etc.,  will  please  rise. 

All  members  who  use  only  union  made  brooms  in  your  homes 
will  please  rise. 

All  members  who  bum  union  mined  coal  will  please  rise. 

All  members  who  agree  to  insist  on  purchasing  goods  bearing 
labels  of  other  organizations  and  not  here  mentioned  will  please 
rise. 

Trades  which  have  been  active  in  agitating  labor  principles, 
and  in  furthering  the  interests  of  their  organization  have  been 
especially  recognized  by  the  Federation  through  the  label  order 
of  business.  The  International  Broom  Makers'  Union  is  a  char- 
acteristic example.^"  All  other  organizations  not  specifically 
mentioned  receive  recognition  in  a  clause  at  the  close  of  the 
label  order  of  business. 

The  purpose  of  this  feature  of  the  convention  is  to  let  the 
members  of  the  Association  see  if  their  fellow  members  are  loyal 
to  the  purposes  of  Trade  Unionism,  and  are  using  union  goods. 
It  aids  also  in  keeping  before  the  union  men  the  idea  of  sup- 
porting one  another  by  using  the  products  of  unionized  estab- 
lishments. It  is  claimed  by  the  leaders  that  each  year,  the 
number  of  members  using  union  made  goods  increases.*" 

Special  instruction  concerning  the  label  is  often  given  at  the 
conventions,  an  illustration  of  which  follows:  "Resolved,  That 
delegates  to  this  convention  stand  instructed  to  report  back  to 
their  respective  local  unions  that  only  clothing,  overalls,  shirts, 
collajs  and  cuffs  are  union  made  when  the  United  Garment 
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Workers  of  America  union  label  is  machine  stitched  on  garments 
and  stamped  upon  collars  and  cuffs.    Respectfully  submitted.""* 

Scarcely  a  convention  has  passed  in  which  there  has  not  been 
repeated  reference  made  to  the  union  label.  It  is  one  means 
whereby  union  men  and  women  feel  that  organized  labor  may 
receive  recognition.  They  feel  that  if  people  can  be  made  to 
realize  that  the  label  stands  for  something,  and  will  demand 
union  made  goods,  the  manufacturer  and  producer  can  be  forced 
to  maintain  those  conditions  and  regulations  for  which  organized 
labor  stands.  This,  they  argue,  would  finally  rest  upon  the  con- 
sumer, Avho  wants  his  goods  made  under  proper  sanitary  con- 
ditions, with  a  proper  consideration  for  the  health  and  happiness 
of  the  laborer:  consequently  it  would  not  involve  the  manufac- 
turer in  any  loss  in  the  long  run,  even  if  he  should  incur  imme- 
diate loss. 

A  fair  illustration  of  the  general  attitude  of  the  Federation 
regarding  the  use  of  the  label  as  reported  from  time  to  time  in 
the  convention,  may  be  noted  from  the  following: 

"Your  committee  on  Union  Labels  recommends  to  the  dele- 
gates present  the  urgent  necessity  of  continually  agitating  the 
use  and  demand  of  the  union,  labels  and  trade  marks  of  union 
products  among  the  members  of  their  respective  locals,  to  the 
end  that  we  will  eventually  wipe  out  the  penitentiary,  tenement 
house  and  sweat-shop  made  goods.  By  purchasing  unfair  pro- 
ducts, we  are  violating  the  principles  of  trade  unionism  and 
working  in  the  interest  of  our  own  oppressors. 

"Your  committee  further  desire  to  recommend  to  all  delegates 
present  to  further  the  use  of  all  union  labels,  in  all  walks  of  life, 
and  to  impress  the  necessity  of  a  strenuous  campaign  for  the 
union  labels  upon  all  members  of  their  respective  crafts;  in 
other  words,  keep  everlastingly  after  non-union  made  goods  by 
calling  for  and  having  the  members  of  their  families  call  for 
the  fair  and  square  goods. 

"And  we  further  urge  that  the  labor  press  of  the  state  give 
us  their  assistance  in  advertising  and  boosting  the  various  union 
made  label  products.'"" 

b.  Dissemination  of  Propaganda.  One  of  the  important 
functions  of  the  Iowa  State  Federation  of  Labor  which  has  de- 
veloped naturally  since  its  organization,  is  the  dissemination  of 
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labor  principles  throughout  the  State.  This  is  done  in  a  variety 
of  -^vays,  chiefly  by  means  of  organizers  and  the  press,  and  more 
rarely  by  means  of  what  has  been  termed  by  the  leaders  as 
"Union  Revivals."  The  press  includes  the  various  labor  papers, 
monthly  pamphlets  and  occasional  reports  and  publications  re- 
lating to  different  pliases  of  labor  interests. 
(1)     Organizers. 

(a)  Local  and  State.  The  organizers  perform  a  very  import- 
ant function  in  the  operation  of  organized  labor.  They  go  about 
to  various  places  wherever  the  opportunity  seems  to  present 
itself,  and  endeavor  to  show  the  value  and  need  of  organization 
to  the  workers.  If  it  is  possible  to  interest  a  sufficient  number 
of  a  given  group  or  trade,  the  proper  steps  are  taken  to  secure 
a  charter,  and  a  union,  city  central,  or  whatever  form  of  asso- 
ciation is  under  consideration,  is  organii^d.  A  local  union 
affiliates  with  its  national  or  international  tirst ;  it  may  not 
affiliate  ^\'ith  the  Iowa  State  Federation  of  Labor  immediately, 
but  usually  allies  itself  with  the  local  trades  assembly  or  trades 
council,  if  such  exists. 

There  are  a  number  of  different  kinds  of  organizers.  Each 
International  Union  has  its  own  organizers,  usuallj^  acting  under 
instructions  from  their  president.  Their  duties  cover  a  wide 
field  of  action.  They  may  go  wherever  they  are  requested, 
either  to  organize  a  new  local  or  to  assist  in  handling  some 
trouble  that  may  have  arisen  in  a  particular  place,  such  as  a 
strike,  lockout,  or  internal  dissension.  They  are  also  occasion- 
ally sent  to  audit  the  books  where  there  seems  to  be  a  necessity 
for  such  assistance.  To  defray  their  expenses  members  usually 
pay  a  per  capita  tax  to  the  International  Organization  and  a 
per  cent  of  this  is  set  aside  for  organization  work.  For  instance, 
the  organization  of  the  Brotherhood  of  Painters,  Decorators,  and 
Paper  Hangers  of  America  require  a  per  capita  tax  of  thirty 
cents  per  month  from  each  member.  This  fund  is  apportioned 
as  follows : 

Death  and  Disability  Fund  40% 

Organization  Fund  10% 

Journal  Fund  15% 

Defense  Fund  20% 

General  Fund  15% 
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In  the  State  Building  Trades  Council,  there  is  an  organizer 
who  works  under  instructions  from  the  general  executive  officers, 
the  president,  first  vice-president,  and  the  secretary-treasurer. 
His  duties  are  to  organize  wherever  possible,  any  Building  Trades 
union  or  local  council  of  the  Building  Trades  union,  and  to  or- 
ganize local  councils  of  the  Building  Trades  crafts  that  exist 
in  a  town,  assisting  those  organizations  that  need  assistance  to 
build  up  their  membership.  A  per  capita  tax  for  this  purpose 
is  assessed  in  practically  the  same  way  as  is  that  of  the  Iowa 
State  Federation  of  Labor,  and  the  amounts  paid  to  the  local 
councils  from  the  local  unions  vary  from  ten  per  cent  per  month 
to  thirty-five  per  cent,  depending  upon  whether  the  council  has 
a  general  business  agent  or  not. 

District  councils  occasionally  have  an  organizer  in  the  field 
who  operates  along  much  the  same  line  as  in  the  Building  Trades 
council.  A  certain  part  of  the  initiation  fee,  together  with  a 
ten  per  cent  tax,  is  usually  their  basis  of  compensation."**  While 
these  organizers  are,  to  a  certain  extent,  working  independently 
of  the  Iowa  State  Federation  of  Labor,  yet  they  have  the  sanc- 
tion and  co-operation  of  the  Federation.  Since  the  aim  of  all 
organizers  is  the  same,  namely,  to  increase  the  membership, 
there  is  a  mutual  understanding  that  all  organizers  recommend 
affiliation  with  the  allied  organizations,  which,  of  course,  includes 
the  Iowa  State  Federation  of  Labor.  The  Federation  in  turn 
requires  affiliation  with  the  national  and  city  central  bodies  as 
a  requisite  for  membership.*" 

(b).  American  Federation  of  Labor  Organizers.  In  the 
interest  of  general  organization  throughout  the  State  in  all 
crafts,  the  American  Federation  of  Labor  occasionally  sends  a 
representative  into  the  field,  of  its  o\\'ii  accord,  with  a  view  to 
strengthening  organization  in  certain  localities  or  trades  in.  the 
State  in  general.  On  the  other  hand,  each  central  body  may 
recommend  a  man  to  the  American  Federation  of  Labor  as  a 
local  organizer  to  whom  there  is  a  commission  granted  by  the 
American  Federation  of  Labor.  He  may  organize  any  unions  in 
a  town  or  vicinity  having  no  central  body,  and  he  gets  a  fee 
ranging  from  three  dollars  to  fifteen  dollars  for  each  new  union 
organized."" 

(c).     President  as  Organizer.    In  the  Iowa  State  Federation 
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of  Labor,  the  president  is  the  organizer,  and  it  is  his  duty  to 
organize  the  craft  at  any  place  in  the  State  where  he  may  find 
a  need  of  it.  With  one  or  two  exceptions — the  printers  being 
one — he  may  organize  any  craft  without  referring  the  matter 
to  the  National  Organization  of  that  craft.  He  usually,  how- 
ever, gets  ever^'tliing  in  readiness  for  the  final  consummation  of 
the  organization  and  then  calls  the  matter  to  the  attention  of 
the  National,  or  International  Organization,  which  will  conclude 
the  matter  itself.  The  provision  in  the  constitution  of  the  Iowa 
State  Federation  of  Labor  regarding  the  president  as  organizer 
is  as  follows:  "He  shall  be  the  chairman  of  the  legislative  com- 
mittee, lecturer  and  general  organizer.  He  shall  arrange  for 
the  organization  of  unions  and  label  leagues  wherever  possible, 
and  where  partially  successful,  shall  report  the  progress  made 
to  the  various  national  and  international  unions  or  their  organ- 
izers. He  shall  recommend  to  the  President  of  the  American 
Federation  of  Labor  the  appointment  of  such  organizers  as  he 
deems  best,  who  shall  act  under  his  supervision. ' '"' 

It  will  thus  be  seen  that  the  president  of  the  Iowa  State 
Federation  of  Labor  is  a  sort  of  free  lance  in  the  matter  of 
organization,  going  wherever  he  deems  it  necessary  and  being 
responsible  to  practically  no  one.  On  the  other  hand,  he  has 
no  direct  control  over  other  organizers  throughout  the  State, 
but  may  only  offer  suggestions  to  locals  or  Trade  Assemblies 
affiliated  mth  the  Iowa  State  Federation  of  Labor,  or  to  a 
"brother"  union  worker.  The  custom  in.  regard  to  the  appoint- 
ment of  organizers  recommended  to  the  president  of  the  Ameri- 
can Federation  of  Labor  is  as  follows :  The  organizer  recom- 
mended is  usually,  out  of  courtesy,  appointed  by  the  president 
of  the  American  Federation  of  Labor,  and  works  in  harmony 
with  the  president  of  each  organization,  although  he  is  in  reality 
responsible  to  tlie  president  of  the  American  Federation  of 
Labor  and  receives  his  pay  either  from  the  National  Organiza- 
tion or  the  local  which  he  is  organizing."^ 

(2).     Revivals. 

A  rather  unusual  type  of  propaganda  tried  for  a  time  by  the 
State  Federation  has  been  term,ed  "Union  Revivals."  In  the 
president's  report  for  1913,  we  find  the  following  paragraph: 

"A  year  ago  a  recommendation  was  adopted  providing  for  a 
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series  of  Trade  Union  Revival  mectin.gs  as  a  means  of  making 
our  educational  and  organization  features  more  systematic,  and 
consequently  more  beneficial.  It  was  hoped  by  having  a  series 
of  consecutive  meetings  in  all  of  the  trade  centers  of  the  state, 
to  be  addressed  by  representatives  of  our  numerous  craft  or- 
ganizations, a  general  spirit  of  organization  could  be  engendered 
and  a  closer  co-operation  secured  between  all  of  the  wage- 
earners.  With  this  end  in  view  a  number  of  the  general  officers 
of  national  and  international  organizations  and  several  public 
welfare  associations  were  consulted  with  during  the  fall  and 
winter,  and  their  co-operation  solicited.  The  project  everywhere 
received  the  highest  commendation.""" 

Quite  a  little  difficulty  was  experienced  in  securing  dates  that 
were  satisfactory  to  the  speakers  who  were  available,  but  the 
project  was  carried  out  and  sixtj^-three  meetings  were  held.  The 
plan  has  not  been  attempted  since,  probably  because  of  lack  of 
interest. 

(3).     The  Press. 

(a).  Labor  Papers.  The  Iowa  State  Federation  of  Labor 
early  recognized  the  value  of  the  assistance  of  the  press  in 
furthering  the  interests  of  organized  labor.  It  has  not  overlooked 
the  fact  that  good  advertising  is  one  of  the  chief  elements  of 
success  in  almost  any  enterprise. 

Early  in  its  history  the  Federation  began  to  make  friendly 
overtures  to  the  newspapers  of  the  State.  At  the  first  convention 
in  1893,  it  warmly  commended  the  "Burlington  Gazette  for  its 
manly  course"  in  the  interests  of  organized  labor.'"  In  the 
1895  convention  the  Union  Standard  of  Des  Moines  was  endorsed 
by  the  Federation  and  made  its  official  organ.""  In  1899  the 
Union  Advocate  of  Sioux  City,  was  urged  as  the  official  organ 
of  the  Federation,"'  and  from  this  time  on  each  convention  goes 
on  record  as  endorsing  the  v.  ork  of  the  labor  press. 

In  1905,  the  following  resolution  was  adopted  by  the  conven- 
tion: "Whereas,  Our  President,  in  his  annual  report,  again  calls 
the  attention  of  this  body  to  the  aims,  needs  and  objects  of  the 
Labor  Press,  and  the  importance  of  said  press  to  the  general 
v/elfare  of  the  labor  movement;  and 

"Whereas,  the  Cedar  Rapids  Federation  of  Labor  has  by 
practical  demonstration  established  the  fact  that  a  labor  paper 
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can  be  made  a  financial  and  educational  ciissecc  when  owned, 
controlled  and  managed  by  city  Central  bodies,  through  a  board 
of  control  from  such  body ;  therefore,  be  it 

' '  Resolved,  That  this  state  federation  hereby  recommends  such 
a  policy  to  Central  bodies  in  whose  jurisdiction  no  labor  paper 
exists,  and  further  recommends  that  delegates  to  this  convention 
use  their  best  efforts  to  bring  about  this  result  in  their  respective 
cities.'"" 

In  1907,  the  following  article  was  added  to  the  constitution: 
"All  labor  papers  published  in  Iowa  that  are  owned  and  con- 
trolled by  city  central  bodies  and  local  unions  shall  be  the  official 
organs  of  the  Iowa  State  Federation  of  Labor.  Said  publications 
shall  be  under  the  control  of  the  executive  board  of  the  Iowa 
State  Federation  of  Labor  in  all  matters  pertaining  to  the  wel- 
fare of  this  Federation.'"'*  This  provision  has  remained  un- 
changed to  date  (1914),  and  represents  the  nearest  approach 
to  control  thus  far  reached.  In  the  year  1909,  the  president  of 
the  Federation  reported  a  total  of  nine  labor  papers  for  the 
State.  Of  these,  two  came  under  the  provision  of  the  constitution, 
w^hich  entitled  them  to  carry  the  official  endorsement  of  the 
Iowa  State  Federation  of  Labor.  These  two  papers  were  The 
Tribune,  Cedar  Rapids,  Iowa ;  and  The  Labor  Voice,  Muscatine, 
Iowa.  At  the  present  time  (1914),  there  are  eight  labor  pub- 
lications in  the  State  as  follows : 

The  Tribune,  Cedar  Rapids,  Iowa. 

The  Labor  Leader,  Dubuque,  Iowa. 

The  Labor  Voice,  Clinton,  Iowa. 

The  Labor  Review,  Keokuk,  Iowa, 

The  Union  Advocate,  Sioux  City,  Iowa. 

The  Label  Bulletin,  Marshalltown,  Iowa. 

The  Iowa  Unionist,  Des  Moines,  Iowa. 

The  Labor  Voice,  Muscatine,  Iowa. 
In  this  list,  two  are  owned  by  central  bodies,  thereby  entitling 
them  to  the  endorsement  of  the  State  Federation  of  Labor. 
These  two  are  The  Labor  Voice,  of  Muscatine,  Iowa,  and  the 
Labor  Review,  of  Keokuk,  Iowa.  The  others  in  the  list  are 
privately  owned. 

The  officers  of  the  Federation  keep  a  close  watch  over  the 
Labor  Press  of  the  State,  seeing  to  it  that  no  paper  is  published 
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that  purports  to  be  the  "official  organ  of  organized  labor"  which 
is  not  so  recognized,""  and  attempting  at  all  times  to  maintain 
friendly  relations  ^vith  all  publications  both  labor  and  otherwise. 

(b).  Monthly  Pamphlets,  Leatiets.  An  important  use  of  the 
press  in  the  interest  of  labor  is  seen  in  the  publication  of  bulle- 
tins and  pamphlets  from  time  to  time  on  various  subjects.  In 
the  1902  convention  it  was  decided  that  a  Monthly  Bulletin 
should  be  issued  by  the  Federation,  which  would  keep  the  mem- 
bership in  touch  with  labor  conditions  throughout  the  State. 
Printed  blanks  were  issued  and  sent  to  the  secretary  of  each 
local  union.  "But  this  venture  proved  an  utter  failure,  as  the 
local  unions  failed  to  fill  out  the  blanks  and  send  them  in  .  .  . 
The  only  successful  feature  about  this  department  was  the 
monthly  bulletin  gotten  up  by  Brother  J.  J.  Jacobsen,  of  Des 
Moines,  who  kindly  assisted  in  compiling  what  few  monthly 
reports  were  received;  and  Mr.  Jacobsen  added  enough  good 
labor  news,  which  he  was  able  to  procure  from  the  organizer  and 
officers  of  the  Federation,  to  make  a  very  pleasing  and  newsy 
labor  department  for  the  papers  using  it,  and  which  was 
imdoubtedly  read  by  many  of  the  union  men  of  the  state  with 
much  interest,  and  was  copied  from  by  papers  all  over  the 
middle  west.""" 

Mr.  Jacobsen  was  given  twenty-five  dollars  as  compensation 
for  his  year's  work  in  compiling  the  bulletin,  and  the  continu- 
ance of  this  form  of  publication  was  recommended.  Little 
was  done  the  next  year,  but  in  the  constitution  of  1904  the 
duties  of  the  president  were  increased  by  the  requirement  that, 
"He  shall  compile  and  issue  to  the  daily  and  labor  press  of 
the  state  a  monthly  bulletin  recording  the  events  of  the  Iowa 
Labor  Movement. "'"' 

In  his  1905  report,  the  president  stated  that  the  bulletin  had 
been  .sent  to  "365  newspapers  of  the  state,  of  which  more  than 
100  published  the  same  either  complete  or  in  part.  Ten  issues 
were  made  during  the  year."'*'  He  urged  that  the  bulletins 
be  continued,  and  asked  for  the  assistance  of  the  secretaries  of 
the  central  bodies  and  local  organizations.  But  he  found  that 
the  duties  of  his  office  were  becoming  too  heavy,  and  was  forced 
to  give  less  attention  to  the  gathering  and  publishing  of  news, 
and  to  devote  more  time  to  the  legislative  lobby  and  other  more 
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important  duties.  Consequently,  in  1911,  this  feature  of  his 
work  was  discontinued. 

Leaflets  have  been  issued  by  the  Iowa  State  Federation  of 
Labor  from  time  to  time,  that  are  educational  in  character, 
undertaking  to  place  before  the  people  of  the  State  the  reasons 
for  desiring  certain  legislative  or  other  reforms.  For  example, 
when  the  Iowa  State  Federation  of  Labor  was  making  its  strenu- 
ous fight  to  secure  a  satisfactory  child  labor  law,  four  issues 
of  pamphlets  on  child  labor  were  published,  three  of  5,000  each, 
and  the  other  of  6,000  copies ;  these  were  distributed  among 
the  trade  unions  of  the  State,  to  women's  federations,  superin- 
tendents of  schools,  legislators,  and  to  356  newspapers.  The 
total  cost  of  printing  and  distributing  these  leaflets  was 
$149.93."*' 

The  Federation  also  contributed  fiftj^-four  dollars  at  one  time, 
and  later  added  twenty  dollars,  to  "The  Society  for  the  Study 
and  Prevention  of  Tuberculosis,"  which  \x&s  to  be  applied  to 
the  publication  and  issuing  of  "educational  matter"  relative 
to  ' '  the  care  necessary  for  the  prevention  of  the  disease,  and  the 
proper  care  to  be  administered  to  those  v.'ho  fall  victims."^ 
The  Federation  through  the  legislative  committee  assisted  in 
securing  the  appropriation  from  the  General  Assembly  for  the 
erection  of  a  State  Sanitarium,  which  would  care  for  those 
afflicted  with  this  disease.^" 

The  Federation  maintains  headquarters  at  the  State  Fair  for 
the  distribution  of  its  literature  and  for  the  general  welfare 
of  its  members.""  It  attempted  at  one  time  to  maintain  a  Clip- 
ping Bureau,  and  paid  the  Hawkeye  Clipping  Bureau,  of  Des 
Moines,  twelve  dollars  for  clippings  during  the  months  of  Janu- 
ary, February  and  March,  1915.'^'  This  was  too  expensive 
for  the  returns  secured  and  v/as  dropped. 

Since  1902,  the  Federation  has  had  its  Proceedings  printed  in 
two  forms:  an  "Official  Labor  Gazette"  or  "Directory"  which 
contains  the  proceedings  of  the  convention,  photographs  of  most 
of  its  officers,  a  list  of  all  the  labor  organizations,  nationals, 
city  centrals  and  locals  of  the  State,  besides  a  great  amount 
of  advertising;  and  also  a  smaller  pamphlet  containing  only 
the  "Proceedings,"  no  advertising  or  directory  being  included. 

The   Federation   frequently   issues  pamphlets   just   prior   to 
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elections,  setting  forth  the  record  of  candidates  for  office.  This 
is  done  primarily  to  make  known  their  attitude  toward  organized 
labor,  but  frequently  the  pamphlet  embraces  much  more  than 
the  labor  record  of  candidates  for  local  or  State  offices. 

(c).  Strikes  and  Arbitrations.  The  strike  policy  of  the  Iowa 
State  Federation  of  Labor  may  well  be  termed  conservative. 
This  organization  does  not  order  strikes,  nor  does  it  attempt  to 
settle  them  when  started.  Its  chief  functions  are  to  secure 
publicity,  and  to  tender  its  good  offices  in  mediation  between 
the  parties  concerned;  it  also  exempts  from  certain  financial 
responsibilities  those  affiliated  unions  which  are  involved  in 
strikes  or  lockouts.  In  the  words  of  the  constitution.:  Article 
VIII — Strikes.  Section  1.  "When  any  organization  affiliated 
with  this  Federation  shall  becorfle  involved  in  a  strike  or  lock- 
out, the  same  having  been  approved  by  the  national  or  interna- 
tional union  to  which  such  organization  may  be  attached,  and 
shall  give  proper  notice  of  such  strike  or  lockout  to  the  president 
of  this  Federation,  the  president  shall  at  once  proceed  to  such 
place  and  make  a  careful  investigation  of  the  cause  of  the  strike 
or  lockout ;  also  the  financial  condition  of  the  union  involved.  He 
shall  at  once  submit  his  report  to  the  executive  board,  who 
shall  within  ten,  days  submit  the  findings  to  the  membership  at 
large. 

Section  2.  "In  case  where  affiliated  local  unions  are  on  a  strike, 
locked  out,  or  whose  membership  is  thrown  out  of  employment 
by  the  shutting  dovm  or  closing  of  mines,  etc.,  for  a  term  of 
one  month  or  more,  said  local  unions  shall  be  exempt  from  the 
payment  of  per  capita  tax  to  the  Iowa  State  Federation  of 
Labor  during  that  period  upon  approval  of  the  executive 
board.'"" 

To  illustrate  the  practice  of  the  Iowa  State  Federation  of 
Labor  in  regard  to  this  provision  of  the  constitution,  we  may 
refer  to  the  year  1911,  which  -vsdtnessed  a  number  of  labor 
controversies,  among  which  were  the  strikes  of  the  Marshall- 
town  telephone  operators,  the  Lenox  machine  shop  men,  the 
Dubuque  Building  Trades,  and  the  lockout  involving  the  Button 
Workers  of  Muscatine.  In  each  of  these  instances  the  president 
of  the  lovra  State  Federation  of  Labor  visited  the  scene  of 
action  and  lent  all  the  assistance  possible,  by  interviewing  both 
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parties  to  the  controversy,  meeting  the  business  men  and 
attempting  in  every  way  to  break  do\Mi  prejudice,  and  open  the 
way  to  a  peaceful  settlement.""  Further  than  this  the  Federation 
does  not  aim  to  go.  The  president  has  repeatedly  made  it  clear 
in  his  reports,  that  all  he  does  is  to  attempt  to  get  at  the  facts 
in  the  case,  to  get  the  disputants  together  for  mutual  agreement, 
and  tlien  to  ^nthdraw,  leaving  the  contending  parties  to  settle 
their  own  disputes.  It  often  happens,  however,  that  even  this 
policy  of  the  Federation,  which  is  of  the  most  friendly  and 
well-intentioned  sort,  is  resented  by  the  strikers  as  unjustifiable 
interference.  During  the  ten  years  of  his  service  in  this  capacity, 
however,  President  Urick  was  able,  on  the  whole,  to  carry  out 
its  policy  on  behalf  of  the  Federation,  with  peace  and  dignity. 
This  attitude  of  the  Iowa  State  Federation  of  Labor  regarding 
strikes  is  but  a  reflection  of  the  policy  of  the  American  Federa- 
tion of  Labor,  which  has  from  the  outset  regarded  strikes  as  the 
necessary  means  to  gain  trade  union  ends  under  the  present 
industrial  system.  The  American  Federation  of  Labor  has 
followed  a  conservative  course  in  the  various  conflicts  between 
employers  and  employees,  and  has  acted  only  as  a  source  of 
moral  and  financial  support  to  the  national  unions  involved."" 

The  so-called  Cedar  Rapids  Plan  of  Adjustment  was  intro- 
duced at  the  Convention  of  1912  and  was  "endorsed"  but  not 
"accepted"  by  the  Federation.  This  plan  is  as  follows:  "In 
any  and  all  cases  where  there  shall  be  disputes  arising,  demands 
made,  or  any  other  troubles  arising  between  employees  and 
employer,  or  between  the  various  bodies  of  organized  labor, 
there  shall  be  no  walkouts,  strikes,  boycotts  or  lockouts,  but 
said  demands,  disputes,  or  other  troubles  shall  be  taken  up  with 
the  Employers'  association  of  Cedar  Rapids,  Iowa,  by  the 
authorized  representatives  of  organized  labor,  for  the  purpose 
and  with  the  idea  of  obtaining  a  settlement  of  said  demands, 
disputes,  or  troubles. ' ' 

"In  the  event  that  it  is  impossible  for  the  representative  of 
the  Employers'  association  and  the  representatives  of  organized 
labor  to  agree  upon  a  satisfactory  settlement  of  said  disputes, 
said  differences  shall  be  submitted  to  arbitration.  When  any 
matter  is  submitted  to  arbitration  as  hereinbefore  provided  the 
Employers'  association  shall  choose  two  arbitrators,  organized 
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labor  shall  choose  two,  and  the  four  so  chosen  shall  choose  a 
fifth  arbitrator,  said  fifth  arbitrator  not  being  in  any  way  direct- 
ly or  indirectly  connected  witli  the  Employers'  association,  or 
with  organized  labor.  The  decision  of  a  majority  of  said  board 
of  arbitrators  shall  be  final  and  binding  in  all  disputes  thus  re- 
ferred. ' ' 

"The  two  ai'bitrators  to  be  chosen  by  organized  labor  and  the 
two  arbitrators  to  be  chosen  by  Employers'  association  shall  be 
appointed  within  forty-eight  hours  from  the  time  that  the 
representatives  of  organized  labor  and  the  representatives  of 
the  Employers'  association  find  that  they  cannot  satisfactorily 
adjust  any  trouble  which  may  arise.  A  decision  of  the  arbitra- 
tors shall  be  rendered  Avithin  a  week  after  their  appointment. 

"From  the  time  demands  are  made,  difficulties  or  troubles 
arise,  during  the  negotiations  for  settlement,  and  up  to  the 
time  of  the  final  settlement,  and  up  to  the  time  of  the  final 
decision  of  arbitrators,  the  employees  shall  remain  at  their  work 
and  after  the  decision  of  said  arbitrators  they  shall  continue 
to  work  under  and  according  to  said  decision. 

"It  is  understood  that  this  agreement  is  between  two  organized 
bodies  and  that  they  are  to  be  recognized  as  such ;  and  that  the 
unions  and  organized  labor  shall  be  recognized  under  the  condi- 
tions as  they  now  exist  and  shall  work  under  existing  conditions 
in  shops  and  factories  and  in  the  building  trades,  and  where 
any  class  of  labor  is  organized  at  this  time  thej^  shall  not  be 
compelled  to  submit  to  arbitration  the  question  of  working  with 
non-union  men;  but  if  in  any  of  the  building  trades  or  in  shops 
and  factories  where  they  are  working  with  non-union  men  this 
contract  shall  apply,  and  any  demands  or  troubles  arising  shall 
be  settled  as  herein  provided.  And  if  in  any  of  the  building 
trades  or  in  shops  and  factories  certain  kinds  of  labor  is  organ- 
ized and  unionized  and  other  classes  of  labor  is  not  organized 
and  unionized  they  shall  continue  to  work  under  these  conditions 
and  the  terms  of  this  agreement  shall  apply. 

"Furthermore,  it  shall  be  agreed  and  understood  that  if  any 
member  of  the  Employers'  association  refuses  to  abide  by  this 
understanding  and  refuses  to  submit  any  difficulty  as  above 
mentioned,  to  aT'bitration,  he  shall  be  expelled  from  the  Em- 
ployers' association.     It  is  also  understood  that  if  any  union 
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or  body  of  organized  labor  refuses  to  comply  with  the  terras  of 
the  agreement  and  refuses  to  submit  any  difficulty  to  arbitration, 
as  above  provided,  they  shall  be  expelled  from  the  Federation 
of  Labor,  Biiilding  Trades  council  or  any  other  general  body  of 
organized  labor  with  which  the  union  is  affiliated. 

' '  Any  change  in  the  wage  scale  or  working  rules  is  to  be  made 
knovm  on.  or  before  January  first  and  the  same  is  subject  to 
acceptance  April  first.'"" 

It  will  be  seen  that  this  plan  is  in  the  form  of  an  agreement 
between  the  Employers'  association  and  organized  labor.  It 
is  not  a  compulsory  arbitration  scheme,  and  would  be  binding 
only  in  case  each  party  had  agreed  to  be  governed  by  the  plan. 
It  has  some  enthusiastic  supporters  among  labor  men,  while 
others  are  less  sanguine  of  its  successful  operation. 

The  Executive  Board  reported  to  the  1913  convention,  that  a 
difference  between  the  American  Cereal  Company  and  the  Cedar 
Rapids  Federation  of  Labor  had  been  "adjusted  under  the  Cedar 
Rapids  plan  of  adjustment,  and  $1,000,000  worth  of  construction 
work  went  forward  under  union  conditions. '  *"" 

This  "Plan"  is  somewhat  similar  to  the  Arbitration  Bill 
passed  by  the  Thirty-fifth  General  Assembly,  which  provided 
that  in  "a  case  of  dispute  between  emploj^er  and  employee 
affecting,  or  liable  to  affect,  ten  or  more  employees,  either  or 
both  of  the  parties  to  the  dispute,  or  the  mayor  of  the  city,  or 
the  chairman  of  the  County  Board  of  Supervisors,  or  upon 
petition  of  twenty-five  citizens,  or  upon  the  request  of  the  State 
Labor  Commissioner  after  investigation^  the  Governor  may 
appoint  a  Board  of  Arbitration;  the  first  two  membei's  thereof 
to  be  selected  one  from  each  list  of  five  submitted  by  the  parties 
to  the  dispute,  or  if  either  or  both  parties  fail  to  submit  this 
list,  then  he  may  appoint  for  them,  the  two  so  selected  to  submit 
the  name  of  a  third  arbitrator,  and  upon  their  failure,  the 
Governor  may  appoint  a  third  man  within  five  days. 

"Such  board  to  try  to  bring  about  an,  agreement  between  the 
parties,  and  upon  failure  to  do  so  shall  make  a  full  and  complete 
investigation  of  all  of  the  facts  of  the  controversy  and  to  render 
a  decision,  such  decision  to  be  open  for  public  inspection  in  the 
office  of  the  city  clerk;  and  must  publish  such  decision  with  the 
facts  upon  which   it  is  based,   in   two   newspapers  of  general 
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circulation  in  the  community  within  which  the  controversy 
arose;  the  purpose  being  puhlieity  of  facts,  and  is  not  binding 
upon  either  of  the  parties  unless  both  have  petitioned  for  the 
appointment  of  the  board,  under  ^\iiich  circumstances  the  deci- 
sion, is  binding  for  the  terra  of  one  year. ' "" 

Compulsory  arbitration  is  objected  to  by  the  leaders  of  organ- 
ized labor  in  no  uncertain  terms.  "This  unjust  overlordship 
formerly  extended  to  the  prison  cell,  the  lash,  the  hangman's 
rope  and  the  bullet,  but  as  reason  and  intelligence  advanced 
these  harsh  and  brutal  measures  to  restrict  the  growth  and 
self-reliance  of  the  laborers  have  gradually  been  discarded,  and 
in  their  places  have  been  substituted  the  manifestly  unfair — 
injunction — and  later  but  more  subtle  propositions  of  compul- 
sory arbitration — and  trade  union  incorporation. — these  three 
mischievous  schemes  are  now  before  us;  the  former,  it  must  be 
admitted,  is  an  accomplished  fact  and  is  daily  operated;  they 
are  all  designed  and  taken  advantage  of  for  the  purpose  of 
confusing  and  absolutely  controlling  the  laborer,  in  order  to 
obtain  a  larger  and  still  larger  proportion  of  the  wealth  he 
produces,  and  aimed  to  reduce  the  wage-earner  to  a  condition  of 
docility  and  servility."'^ 

It  was  in  the  above  vein  that  President  Arthur  E.  Holder 
exhorted  the  convention  of  1903,  and  later  in  his  report  he  said : 
"Demand  and  insist  that  the  labor  question  be  made  the  para- 
mount issue  of  all  party  platforms,  accept  no  dodging  and  no 
evasion,  stand  pat  for  the  principle  that  labor  wants  and  will 
have  a  larger  and  larger  share  of  the  wealth  it  creates  until 
Ave  get  it  all,  when  once  this  line  of  action  is  individually  re- 
solved upon  and  we  place  our  own  men  on  guard  in  public 
affairs,  all  the  terrors  of  injunctions,  compulsory  arbitration, 
or  any  other  modem  device  to  cajole  or  exploit  the  laborer  will 
vanish  into  thin  air,  and  all  classes  of  society  with  an  honest 
intent,  whether  they  be  directors  or  artisans,  will  view  the  future 
with  satisfaction  and  content."^' 

The  follovt^ng  year,  President  Urick  voiced  his  condemnation 
of  compulsory  arbitration:  "For  several  years  a  crusade  had 
been  made  for  that  unholy  trinity  against  organized  labor — 
'  Compulsory  Arbitration, '  '  Incorporation  of  Trade  Unions, '  and 
extension  of  the  power  of  'injunction'  to  an  extent  never  before 
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contemplated  by  any  jurisprudence.  "With  all  the  persuasion 
and  cajolery  at  the  command  of  the  trade  union  opponents  and 
obstructionists  it  was  learned  that  the  union  movement  could  not 
be  induced  to  accept  either  that  misomer  of  arbitration — so- 
called  compulsory  arbitration — nor  its  drastic  but  sugar-coated 
mate,  voluntary  incorporation.  It  was  also  found  that  regard- 
less of  the  ever-increasing  rigors  of  the  injunction,  the  labor 
movement  was  making  rapid  progress  and  that  therefore  some 
new  means  must  be  sought  by  which  a  public  sentiment  that 
was  continually  growing  in  favor  of  the  unions  could  be  hood- 
winked and  cajoled  into  opposition. '  '"* 

2.    External  Policies. 

a.  Convict  Labor.  The  Iowa  State  Federation  of  Labor  is 
opposed  to  contract  convict  labor.  It  may  be  said  in  passing 
that  there  is  a  difference  between  contract  convict  labor,  contract 
labor,  and  convict  labor  as  follows: 

Contract  labor  is  a  general  term,  applied  to  the  employment  of 
a  group  of  free  laborers,  under  the  contract  system  of  employ- 
ment. Co7ivict  labor,  may  mean  the  labor  of  any  convict,  in  any 
of  our  penal  institutions.  Contract  convict  labor  refers  to  the 
letting  out  of  convict  labor  to  contractors,  under  any  one  of 
several  different  methods  of  contract."" 

The  Iowa  State  Federation  of  Labor  does  not  condemn  convict 
labor,  but  favors  the  performance  of  useful  labor  by  prisoners."" 
It  opposes,  however,  contract  convict  labor.  The  attitude  of  the 
Iowa  State  Federation  of  Labor  relative  to  this  matter  may  be 
more  explicitly  set  forth  by  the  following  quotation,  taken  from 
the  report  of  the  committee  on  proposed  legislation  to  the  Iowa 
State  Federation  of  Labor.  "The  plan  proposed  by  the  com- 
mittee headed  by  the  Attorney  General  provided  for  the  pur- 
chase of  farms  on  which  convicts  might  be  employed,  a  reason- 
able amount  of  work  on  public  highwaj^s  within  convenient 
distances  from  the  institutions,  and  to  employ  others  upon  such 
products  as  are  used  by  the  state  and  political  sub-divisions 
thereof." 

' '  The  plan  proposed  also  carried  with  it  the  payment  of  wages 
to  the  convicts  equal  to  the  wages  paid  to  similar  labor  in  the 
community,  all  accounts  above  the  actual  keep  of  the  prisoner 
and  expense  account  of  conviction,  the  amount  thereof  to  be  fixed 
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by  the  Board  of  Control,  the  balance  to  be  turned  over  to  the 
dependents  of  the  prisoner,  or  if  there  be  no  dependents,  then 
that  the  same  above  such  expense  account  be  deposited  to  the 
prisoner's  credit  and  be  turned  over  to  him  upon  his  release. 
This  would  make  of  it  a  modem  and  just  method  of  treatment 
of  the  prisoner,  giving  full  protection  to  the  state  and  society, 
and  at  the  same  time  make  it  an  incentive  for  good  behavior  and 
for  training  in  good  citizenship  upon  final  release.'"" 

There  have  been  few  conventions  at  which  this  question  has 
not  been  brought  up.  It  has  been  agitated  by  organized  labor 
so  much  that  it  is  probable  something  may  soon  be  done ;  and  it  is 
certainly  true  that  so  much,  and  such  constant  agitation,  both 
in  the  legislative  lobby  and  elsewhere,  has  made  those  in  whose 
hands  the  utilization  of  convict  labor  rests,  somewhat  cautious 
in  the  administration  of  this  trust.  Organized  labor  is  not 
interested  in  the  subject  from  a  wholly  humanitarian  stand- 
point; yet  persons  and  organizations  who  are  interested  in 
bettering  pnson  conditions,  and  who  seek  to  find  some  means 
whereby  the  prisoner  may  be  punished  for  his  crime — be  re- 
fonned  and  at  the  same  time  take  care  of  those  dependent 
upon  him,  as  well  as  lay  up  some  means  whereby  he  may  start 
life  anew  when  his  prison  sentence  is  done  without  becoming  a 
charge  upon  society — will  find  a  common  ground  with  organized 
labor,  which  seeks  only  to  eliminate  the  element  of  competition 
between  free  labor  and  convict  labor. 

b.  Industrial  Education.  Organized  labor  claims  credit 
for  originating  the  idea  of  free  and  equal  education'""  and  fosters 
industrial  education.^^  Whether  entitled  to  full  credit  for 
originating  these  ideas  or  not,  organized  labor  has  done  much 
to  foster  and  disseminate  them. 

The  leaders  of  the  Iowa  State  Federation  of  Labor  favor 
industrial  training  in  our  public  schools,^"^  and  the  establishment 
of  trade  schools  if  under  the  supervision  of  the  State,  but  they 
object  to  the  establishment  of  trade  schools  by  great  corporations 
and  private  parties  for  private  gain.  The  Federation,  has  repeat- 
edly confirmed  the  recommendation  of  the  legislative  committee 
to  the  convention  that  "we  condemn  all  private  trade  schools 
for  the  following  reasons  : 

That  they  are  conducted  by  those  in  charge  for  private  profit : 
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That  they  turn  out  only  specialists  and  not  full-fledged 
mechanics : 

And  that  they  are  anti-union  in  their  tendencies : 

Therefore  we  recommend  .  .  the  general  government  to  co- 
operate with  the  states  in  encouraging  instruction  in  agriculture, 
the  trades  and  industries  and  home  economics  in  secondary 
schools;  in  maintaining  extension  departments  in  state  colleges 
of  agriculture  and  mechanic  arts;  and  to  appropriate  money 
therefor,  and  to  regulate  its  expenditures."'"' 

In  1912  the  State  legislature  made  an  appropriation  for  the 
department  of  Engineering  Extension  at  Ames,  and  courses 
are  now  offered  by  that  institution,  which  are  designed  to  meet 
the  needs  of  those  who  have  not  had  a  high-school  education, 
and  who  desire  to  secure  special  training  in  some  particular 
line.  The  president  of  the  Iowa  State  Federation  of  Labor, 
]\Ir.  J.  H.  Strief,  in  the  convention  of  1914,  reported  to  the  Feder- 
ation that  there  are  courses  offered  by  Ames — both  in  residence 
and  by  correspondence — for  Structural  Draftsmen,  Building 
Inspectors,  Surveyors  and  Road-makers,  Mechanical  Draftsmen 
and  Artisans,  Electricians  and  Electrical  Engineers.  These 
courses  are  available  to  all,  and  such  subjects  are  taught  as 
"shop  mathematics,  shop  drawing  and  sketching,  carpenters' 
and  builders'  arithmetic,  building  estimating,  carpenters'  and 
builders'  drawing,  heat,  heating  and  ventilation,  plumbing,  gas 
engines,  steam  boilers,  elements  of  electricity,  strength  of  ma- 
terials, cement  and  concrete,  and  elements  of  structures. '  '"**  Spe- 
cial instructors  and  lecturers  are  also  sent  out  to  points  where 
there  is  a  sufficient  demand,  to  offer  such  courses  as  seem  neces- 
sary or  desirable.  The  president  stated  that  classes  have  been 
conducted  at  Cedar  Rapids,  Waterloo,  Marshalltown,  Mason 
City,  Charles  City,  and  Des  Moines.'"' 

The  Iowa  State  Federation  of  Labor  is  to  be  commended  in  its 
desire  to  secure  the  advantages  of  an  industrial  education,  no 
matter  how  meager  or  incomplete  it  may  be,  because  in  its 
endeavor  to  educate  its  constitutency  to  the  benefits  to  be  derived 
from  increased  efficiency,  training  and  skill,  it  is  raising  the 
general  level  of  usefulness  and  happiness  cf  its  membership.. 
It  is  fortunate  that  one  of  the  State  schools  has  seen  this  oppor- 
tunity, and  is  taking  steps  to  assist  in  solving  the  problem,  and 
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meeting  the  needs  of  the  laborer  by  bringing  the  opportunity 
for  securing  this  training  to  the  man,  if  he  is  not  able  to  attend 
the  school. 

e.  The  Liquor  Question.  The  position  in  which  the  State 
Federation  of  Labor  finds  itself  with  regard  to  the  liquor  ques- 
tion is  rather  a  peculiar  one.  The  Bartenders'  union  and  the 
United  Brewery  Workmen  are  members  of  the  Iowa  State 
Federation  of  Labor'""  and  are  naturally  opposed  to  prohibition. 
The  attitude  of  certain  members  of  the  Federation  may  be  noted 
from  the  following  resolution  presented  to  the  convention  in 
1909,  three  times  discussed,  but  finally  referred  to  the  mover 
without  action :  "Be  it  resolved,  That  the  Iowa  State  Federation 
of  Labor  in  convention  assembled  endorse  the  fight  that  our 
brothers  are  making  against  the  fanatics  who  seek  to  oust  them 
from  their  means  of  livelihood,  and  instruct  our  legislative 
committee  to  use  all  honorable  means  to  protect  the  interests  of 
our  affiliated  brothers  and  sisters,  and  to  assist  in  the  securing 
of  such  laws  as  will  be  to  their  benefit  and  to  use  what  influence 
they  may  have  in  combating  the  Prohibition  and  Anti-Saloon 
League  fanatics. ' '"" 

The  fate  of  this  resolution  has  been  the  same  as  that  of  several 
of  a  similar  nature,  both  before  and  since  that  time.  A  serious 
attempt  was  made  at  the  1914  convention,  to  place  the  Federation 
on  record  as  opposed  to  State  and  nation  wide  prohibition,  but 
again  the  liquor  interests  failed.^"" 

It  would  seem  from  this  that  while  the  State  Federation  of 
Labor  will  not  go  on  record  as  opposing  prohibition,  yet  it  evi- 
denth'  will  not  take  a  stand  favoring  it,  because  it  cannot  do 
so  and  be  consistent.  This  attitude  is  in  accord  with  the  general 
policy  of  the  Federation  as  exhibited  in  otlier  matters.  It  has 
steadfastly  refused  to  take  part  in  political  issues ;  it  has  assumed 
the  attitude  of  non-interference,  even  in  regard  to  strikes,  pre- 
ferring to  use  its  good  offices  in  securing  the  settlement  of  dis- 
putes by  conciliation  rather  than  to  attempt  force;  it  stands 
for  freedom  of  speech  and  thought,  and  has  always  kept  in 
the  foreground  the  spirit  of  democracy  which  respects  the 
opinions  and  the  rights  of  every  man,  and  gives  him  as  much 
freedom  of  action  and  thought  as  it  is  possible  to  give  and  main- 
tain a  coherent  organization. 
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It  is  worthy  of  note  that  the  seal  of  the  State  of  Iowa  upon 
which  the  words  "Our  liberties  we  prize  and  our  rights  we 
will  maintain,"  are  quite  prominently  displayed  on  the  title 
page  of  the  Proceedings  of  the  Federation  from  1903  to  1911. 

It  would  appear  to  be  rather  high  ground  that  is  taken  by 
the  Federation  in  regard  to  the  liquor  question.  It  has  seemed 
to  disregard  the  interests  of  a  part  of  its  constituency,  since 
it  has  repeatedly  refused  to  sanction  certain  resolutions  which 
this  constituency  has  proposed ;  yet  the  Federation  has  certainly 
never  adopted  any  policy,  or  sanctioned  any  resolution  which 
is  against  the  interests  of  the  Brewery  "Workers  and  Bartenders 
or  any  other  considerable  portion  of  its  membership.  It  must 
be  kept  in  mind,  too,  that  this  attitude  of  the  Federation  is 
dictated  by  the  majority  of  the  membership,  else  it  could  not 
exist.  Nor  does  this  attitude  necessarily  indicate  M'hether  or 
not  the  State  Federation  would  sanction  National  Prohibition, 
if  it  were  asked  to  vote  on  the  matter. 

d.  Immigration.  It  scarcely  seems  possible  that  a  State 
so  far  removed  from  the  ports  of  our  country,  where  the  immi- 
gration problem  is  imminent,  would  be  interested  in  this  ques- 
tion; but  the  records  of  the  Iowa  State  Federation  of  Labor 
are  not  without  reference  to  it.  The  attitude  of  the  Federation, 
like  that  of  organized  labor  in  general,  is  unfriendly  to  immi- 
gration. The  problem  in  Iowa  is  not  acute,  hence  there  has  been 
no  considerable  activity  in  the  matter;  the  general  attitude  and 
reasons  for  this  attitude  are  indicated  by  an  occasional  resolution 
of  protest,  of  which  the  following  is  an  illustration:  "Whereas, 
A  large  per  cent  of  immigrants  now  being  admitted  to  our 
shores  are  of  such  a  standard  of  character  and  morals  as  to 
endanger  the  Standard  of  Living  of  American  Workingmen, 
and  a  great  number  are  willing  to  live  and  work  under  conditions 
that  are  unsatisfactory  and  un-American,  from  our  point  of 
view,  therefore,  be  it 

"Resolved,  That  the  Iowa  State  Federation  of  Labor,  in  con- 
vention assembled,  hereby  protest  against  the  existing  laxity 
of  our  Immigration  Laws,  believing  that  they  are  a  menace  to 
the  advancement  and  general  welfare  of  American  "Working- 
men  and  their  families,  and  we  respectfully  request  and  petition 
our  State  Legislature  to  memorialize  the  Congress  of  the  "United 
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States  on  this  question  and  ask  for  such  a  modification  of  our 
immigration  laws  as  will  exclude  from  the  United  States  all 
immigrants  who  are  illiterate,  pauper,  criminal,  and  who,  for 
other  reasons,  are  likely  to  lower  the  Standard  of  Living  of 
American  Workingmen. '  "°* 

e.  Woman  Suffrage.  Prom  the  wide  range  of  activities, 
and  liberal  policies  of  the  State  Federation  it  might  be  expected 
that  Woman  Suffrage  would  here  find  prompt  recognition. 
This  is  indeed  the  case,  and  in  1906  the  Federation  placed  on 
record  the  following  resolution  in  favor  of  Woman's  Suffrage: 

"Resolved,  By  the  Iowa  State  Federation  of  Labor,  that  the 
best  interests  of  labor  require  the  admission  of  women  to  full 
citizenship  as  a  matter  of  justice  to  them  and  as  a  necessary 
step  toward  insuring  and  raising  the  scale  of  wages  for  all.  "^" 

f.  Socialistic  Tendencies.  There  is  no  division  in  the  Iowa 
State  Federation  of  Labor  which  claims  to  be  a  Socialist  faction, 
but  there  are  a  number  of  the  men  who  are  Socialists  and  many 
of  the  policies  of  the  Federation  are  influenced  somewhat  b}^ 
what  may  be  termed  socialistic  tendencies.  The  Federation 
favored  Parcels  Post  as  early  as  1908  ;^"  it  advocates  a  per  diem 
to  "the  wife  or  dependents  of  both  County  and  State  prison- 
ers. '  '^"  It  has  repeatedly  sought  to  secure  legislative  enactments 
looking  toward  government  ownership  and  municipal  o"\\Tiership 
of  telegraph,  gas,  water,  electric  light,  street  railway,  telephone 
system's;'"  it  objects  to  the  poll  tax  law  as  offensive;'"  desires  the 
initiative  and  referendum  in  State  politics;'"  condemns  the  es- 
tablishment of  fortifications,  and  objects  to  the  standing  army ;'" 
advocates  free  text  books  for  our  public  schools,'"  desires  the 
establishment  of  industrial  and  agricultural  schools  controlled 
by  the  State,  but  objects  strenuously  to  such  institutions  when 
controlled  by  private  corporations  ;"*  desires  a  Free  Employment 
Bureau  under  State  control ;  and  is  interested  in  establishing  co- 
operative stores."" 

3.    Conclusion. 

The  leaders  of  organized  labor  in  the  State,  who  have  been 
important  factors  in  guiding  the  policies  of  the  Federation  have 
felt  that  they  must  bring  about  a  closer  relationship  between 
the  various  unions  already  organized,  and  guide  them  and  edu- 
cate them  in  such  a  manner  as  to  obviate  extreme  radicalism 
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on  the  one  hand,  or  defeat  at  the  hands  of  their  opponents  on 
the  other. 

The  main  object  thus  far  has  not  been  members,  emphasis 
being  laid  chiefly  on  co-operation,  and  the  education  of  the  mem- 
bership concerning  the  principles  of  organized  labor.  It  may 
be  possible  that  this  policy  may  now  give  way  to  a  renewed 
activity  toward  the  increasing  of  the  membership,  since  it  might 
reasonably  be  supposed  that  organized  labor  is  by  this  time 
fairly  well  established  within  the  State ;  that  its  forces  are  fairly 
well  trained  in  the  principles  of  organization ;  and  that  addition- 
al strength  brought  about  by  a  considerable  increase  in  member- 
ship would  be  desirable. 

Many  of  the  principles  advocated  by  the  Federation  are  now 
matters  of  permanent  public  policy,  and  its  general  attitude 
of  careful,  judicious  and  progressive  activity  has  placed  it  in 
the  forefront  of  history-making  institutions  in  the  State  of  Iowa. 


CHAPTER  V. 

INFLUENCE 

1.  Upon  State  Legislation.  The  State  Federation  of  Labor 
has  exerted  its  influence  upon  labor  affairs  in  the  State  of  Iowa 
as  follows:  First,  and  most  important,  from  a  careful 
survey  of  the  points  of  interest  discussed  at  each  convention, 
and  from  the  activity  exhibited  at  each  meeting  of  the  State 
Legislature,  it  is  clear  that  a  great  many,  if  not  practically  all 
of  the  legislative  enactments  of  recent  years  that  have  touched 
in  any  way  upon  the  welfare  of  the  laboring  man  or  his  family, 
have  either  been  fostered  or  heartily  approved  by  the  State 
Federation  of  Labor. 

Under  this  head  a  few  of  the  more  important  legislative  enact- 
ments may  be  mentioned  merely  to  show  the  influence  exerted 
by  organized  labor,  and  not  with  a  view  of  giving  in  any  sense 
an  exhaustive  treatment  of  these  laws  i^^" 

a.  Compulsory  Education  Laws  and  Child  Labor  Legisla- 
tion. 

The  Iowa  State  Federation  of  Labor  has  been  an  important 
factor  in  securing  the  present  laws  with  regard  to  compulsory 
education  and  child  labor.  Serious  agitation  was  begun  in  1900- 
1901,'"  and  has  continued  until  the  present  time.  The  organiza- 
tion has  met  with  considerable  success  from  this  activity  and 
through  its  influence  definite  legislation  has  been  secured,  giving 
protection  to  children  as  follows :"" 

The  first  compulsory  education  law  \vas  passed  by  the  General 
Assembly  in  1902.'''  It  required  all  children  between  the  ages 
of  seven  and  fourteen  inclusive,  to  attend  school  for  twelve  con- 
secutive v/eeks  of  each  school  year.  The  legislative  committee 
reports  to  the  convention  of  1902  as  follows:  "The  matter  of 
compulsory  education  had  the  consideration  of  your  committee, 
and  some  time  was  devoted  in  securing  what  is  now  a  compulsory 
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education  law  in  which  children  are  compelled  to  attend  school 
not  less  than  three  months  in  the  year  between  the  ages  of 
seven  and  sixteen.'"" 

In  1903  the  Iowa  State  Federation  of  Labor  adopted  the 
report  of  its  committee  on  proposed  legislation  regarding  com- 
pulsory- education  as  follows:  "Resolved:  That  the  Iowa  State 
Federation  of  Labor,  in  eleventh  annual  convention  assembled 
emphatically  declares  in  favor  of  the  abolition  of  child  labor  for 
remuneration  under  the  age  of  fourteen  years;  in  favor  of  com- 
pulsory education  of  children  under  the  age  of  sixteen  years 
during  the  entire  school  year;  in  favor  of  free  text  books  for 
school  children,  and  the  state  uniformity  of  such  text  books, 
and  hereby  authorizes  and  instructs  the  Legislative  Committee 
to  act  in  conjunction  with  committees  from  the  Iowa  State 
Federation  of  Women's  Clubs,  The  State  Teachers'  Association 
and  any  other  organization  advocating  these  desired  principles, 
in  the  drafting  and  enactment  into  law  of  any  or  all  of  these 
measures  so  important  to  the  commonwealth  of  lowa."^""  The 
legislative  committee  was  partially  successful  at  the  next  legisla- 
tive session,  in  securing  a  law  on  compulsory  education,  as  is 
evident  from  the  following  statement  made  at  the  convention  in 
1904.  "The  compulsory  education  law  was  amended  by  making 
the  compulsory  period  sixteen  weeks  instead  of  twelve  as  hereto- 
fore, and  also  providing  that  the  period  shall  begin  with  the 
school  year.  "Wliile  this  is  not  all  that  was  desired,  yet  it  is  a 
step  in  the  right  direction,  and  the  specifying  of  the  compulsory 
period  makes  the  law  enforcible,  something  which  the  former 
law  lacked.'"" 

In  1909  the  General  Assembly  passed  a  law  changing  the 
period  of  attendance  from  sixteen  weeks  to  twenty-four  weeks, 
and  gave  the  Board  of  Education  in  the  cities  of  the  first  and 
second  class,  power  to  require  attendance  for  the  full  time  school 
is  in  session.'"  In  regard  to  child  labor  this  General  Assembly 
placed  the  burden  of  proof  of  age  upon  the  employer,  whereas 
formerly,  in  case  of  doubt,  it  rested  on  the  inspector,  and  if  no 
such  proof  is  forthcoming  from  the  sources  suggested,  the  child 
shall  forth Vvith  be  dismissed  from  his  employ ment.'"" 

In  1913  the  General  Assembly  changed  the  age  limit  from 
such  proof  is  forthcoming  from  the  sources  suggested,  the  child 
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dren  under  sixteen  years  of  age  to  show  certificates  of  educa- 
tional qualifications  equal  to  that  of  the  eighth  grade,  before 
they  could  be  allowed  to  work  for  compensation  instead  of  going 
to  school.'"' 

The  child  labor  law  as  revised  in  1915  prohibits  the  employ- 
ment of  persons  under  fourteen  "in  any  mine,  manufacturing 
establishment,  factory,  mill,  shop,  laundry,  slaughter  or  packing 
house,  or  in  any  store  or  mercantile  establishment  where  more 
than  eight  persons  are  employed,  or  in  the  operation  of  any 
freight  or  passenger  elevator,  or  livery  stable  or  garage,  place 
of  amusement,  or  in  the  distribution  or  transmission  of  mer- 
chandise or  messages."  Employment  is  not  prohibited  "in  any 
of  the  above  establishments  or  occupations  when  such  are  owned 
or  operated"  by  the  parents  of  the  child.*"" 

Furthermore  ' '  no  boy  under  eleven  years  of  age  nor  girl  under 
eighteen  years  of  age  shall  be  employed,  permitted  or  suffered 
to  work  at  any  time  in  any  city  of  ten  thousand  or  more  in- 
habitants ....  in  connection  with  the  street  occupations  of  ped- 
dling, boot  blacking,  the  distribution  or  sale  of  newspapers,  maga- 
zines, periodicals  or  circulars,  nor  in  any  other  occupations  in 
any  street  or  public  place."*" 

No  boy  between  eleven  and  sixteen  years  of  age  shall  be  em- 
ployed in  such  cities,  nor  in  such  occupations  unless  he  complies 
with  the  requirements  for  work  permits  issued  only  upon  the 
condition  that  he  is  regularly  attending  school,  and  that  the 
work  will  not  interfere  with  his  school  work.*^^ 

No  person  under  sixteen  years  of  age  shall  be  employed 
"before  the  hour  of  seven  o'clock  in  the  morning  or  after  the 
hour  of  six  in  the  evening  ....  and  such  person  shall  not  be 
employed  more  than  eight  hours  in  any  one  day  ....  nor  .... 
more  than  forty-eight  hours  in  any  one  week ;  nor  shall  any  per  • 
son  under  eighteen  years  of  age  be  employed  in  the  transmission, 
distributing  or  delivery  of  goods  or  messages  between  the  hours 
of  ten  in  the  evening  and  five  in  the  morning  in  any  city  of  ten 
thousand  or  more  inhabitants." 

Detailed  provisions  are  made  for  the  issue  of  work  permits  for 
children  under  sixteen  by  the  school  authorities.  Before  a  work 
permit  can  be  granted  proof  must  be  offered  "that  the  child 
is  able  to  read  intelligently  and  write  legibly  simple  sentences 
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in  the  English  language  and  has  completed  a  course  of  study 
equivalent  to  six  yearly  grades  in  reading,  writing,  spelling, 
English  language,  geography,  and  arithmetic.'"" 

b.  Employer's  Liability  and  Workman's  Compensation 
Laws.  One  of  the  important  objects  of  agitation  by  the  Iowa 
State  Federation  of  Labor  has  been  that  of  compensation  for 
injured  employees  and  of  the  extent  of  the  liability  of  employers 
in  case  of  injuiy  to  workmen.  The  Iowa  State  Federation  of 
Labor  has  agitated  this  matter  at  nearly  every  session  of  the 
legislature  since  the  Federation  was  organized  in  1893,  but  with 
the  exception  of  the  Temple  Amendment,  which  will  be  discussed 
later,  it  was  not  until  the  year  1907  that  any  definite  results  were 
obtained.  At  this  time  the  Iowa  State  Federation  of  Labor 
"acting  in  conjunction  with  the  legislative  committee  from 
several  of  the  Railway  Organizations,'""  agreed  with  the  State 
Manufacturers'  Association  upon  a  compromise  measure  which 
became  a  law,  and  is  known  as  the  Assumption  of  Risk  Act.'" 

Until  1913  an  employer's  liability  in  case  of  accident  was  based 
chiefly  upon  the  decisions  of  the  courts  in  the  interpretation  of 
the  common  law.  An  exception  to  this  occurs  in  the  case  of 
railroads.  In  1909  a  law  was  passed  w^hich  provides  "That  in 
all  actions  hereafter  brought  against  any  such  corporation  to 
recover  damages  for  the  personal  injury  or  death  of  any  em- 
ployee ....  the  fact  that  the  employee  may  have  been  guilty  of 
contributory  negligence  shall  not  bar  a  recovery. ' '"°  The  law  fur- 
ther provides  that  "damages  shall  be  diminished  by  the  jury  in 
proportion  to  the  amount  of  negligence  attributable  to  the  em- 
ployee.""' This  is  called  in  law  "comparative  negligence." 
This  law  also  provides  that  "no  such  employee  who  may  be 
injured  or  killed  shall  be  held  to  have  been  guilty  of  contribu- 
tory negligence  in  any  case  where  the  violation  by  such  common 
carrier  or  corporation  [corporation  operating  a  railroad]  of  any 
statute  enacted  for  the  safety  of  the  employees  contributed  to 
the  injury  or  death  of  such  employee;  nor  shall  it  be  any  de- 
fense to  such  action  that  the  employee  who  was  injured  or 
killed  assumed  the  risks  of  his  employment.""' 

The  legislative  committee  of  the  Iowa  State  Federation  of 
Labor  reported  to  the  convention  of  1909  that  it  had  co-operated 
with  the  railroad  organizations  in  securing  the  passage  of  the 
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above  bill,  which  was  a  good  beginning  toward  ' '  securing  a  modi- 
fication of  the  fellow-servant  and  contributory  negligence  doc- 
trines.""' 

The  legislative  committee  further  reported  to  the  convention  of 
1909,  that  after  three  years  of  effort  an  Assumption  of  Risk 
Bill  had  been  secured  that  was  considered  "one  of  the  best  in 
the  nation.'"""  It  provided  that  even  though  the  employee 
knows  of  the  negligence  of  the  employer  and  continues  his  work, 
he  will  not  have  assumed  the  risk,  unless  the  danger  be  imminent 
and  so  apparent  that  a  reasonably  prudent  person  would  not 
have  continued  to  work.  The  statute  was  not  to  be  construed, 
so  as  to  include  such  risks  as  are  incident  to  the  employment.'" 

One  of  the  most  important  legislative  acts  of  interest  to  organ- 
ized labor  is  the  "Employer's  Liability  and  Workman's  Compen- 
sation" law,  passed  in  1913.'"  In  1911  the  legislature  of  Iowa 
provided  for  an  Employer's  Liability  Commission  to  be  appoint- 
ed as  follows:  "The  governor  shall  appoint  within  sixty  (60) 
days  after  this  act  takes  effect,  five  (5)  persons  as  members  of 
said  commission  who  shall  be  citizens  of  Iowa,  two  (2)  employers 
of  labor,  two  (2)  employees  known  to  represent  the  interests  of 
workmen  and  one  disinterested  person.'"" 

Mr.  J.  0.  Staley  of  Des  Moines,  at  one  time  a  member  of 
the  legislative  committee  of  the  Iowa  State  Federation  of 
Labor,'"  and  a  coal  miner;  and  Mr.  P.  S.  Billings  of  Valley 
Junction,  conductor  on  the  Rock  Island  Railroad,  were  selected 
to  represent  the  labor  interests."*  Mr.  J.  L.  Stevens  of  Boone, 
who  had  been  a  judge  of  the  District  Court,  District  Number  11, 
in  1887-1892,'**  "a  lawyer  and  largely  interested  in  manufacture 
of  clay  products,'""'  and  Mr.  W.  W.  Baldwin  of  Burlington, 
Vice-president  of  the  Chicago,  Burlington  and  Quincy  Railroad"' 
were  chosen  to  represent  the  interests  of  the  employers.  Mr. 
John  T.  Clarkson  of  Albia,  "state  senator  and  author  of  the  bill, 
lawyer  and  former  coal  miner,'"""  was  chosen  for  the  fifth  and 
' '  disinterested  person. ' '  The  commission  met  June  19,  1911  and 
selected  Welker  Given  as  secretary."" 

The  report  which  the  commission  presented  to  the  legislature 
of  the  State  in  1913  recommended  that  the  office  of  Labor  Com- 
missioner be  abolished  and  his  duties  be  transferred  to  the  In- 
dustrial Commission."'     It  embodied  the  recommendation  of  a 
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law  divided  into  three  parts.  1.  Establishing  a  provision  for 
the  compensation  of  employees  in  accordance  with  the  schedule, 
terms  and  conditions  of  the  bill,  provided  the  employer  did  not 
elect  to  reject  the  terms  and  conditions  of  the  bill,  in  which  case 
he  is  then  deprived  of  the  common  law  defences  known  as  con- 
tributary  negligence,  assumed  risk  and  fellow-servant  rule ;  and 
in  addition  thereto,  it  is  to  be  presumed  that  the  employer  is 
negligent  and  that  the  burden  will  rest  upon  him  to  show  him- 
self free  from  negligence.  This  holds  only  where  the  employer 
is  employing  five  or  more  persons.'"  2.  Providing  for  the  crea- 
tion of  an  Industrial  Commission,  defining  its  duties  and  pro- 
viding for  committees  of  arbitration  when  disputes  arise  between 
employers  and  employees  in  regard  to  questions  of  fact  or  law 
under  the  new  system.  3.  Providing  for  a  reserve  fund  to  se- 
cure the  payment  of  compensation  and  protect  employers.  This 
lavv-  in  substance  was  passed,  the  first  part  to  go  into  effect  July 
1st,  1914,  and  the  remainder  to  take  effect  July  4th,  1913."' 

It  is  evident  that  the  present  law  regarding  the  relation  be- 
tween employers  and  employees  in  the  matter  of  accident,  as 
found  upon  our  statute  books,  is  due  largely  to  the  influence 
and  efforts  of  organized  labor  in  the  State,  chief  among 
which  is  the  Iowa  State  Federation  of  Labor.  The  law  is  not  en- 
tirely satisfactory  to  all  parties  concerned,  but  it  is  evidently  a 
step  toward  a  solution  of  the  problem.  A  number  of  the  more 
hopeful  leaders  of  organized  labor  have  in  mind  propositions 
which  take  more  advanced  ground  than  that  already  established ; 
but  just  at  present  both  employers  and  employees  seem  to  be 
anxious  to  come  under  the  provisions  of  the  new  law,  and  its 
enforcement  is  being  rapidly  pushed. 

c.  Protective  and  Sanitary  Legislation.  A  treatment  of  pro- 
tective and  sanitary  legislation  admits  of  a  broad  interpretation.. 
Protective  legislation  includes  legislation  which  involves  the  pay- 
ment of  wages,  the  assessment  of  insurance  dues  by  employers 
and  all  legislation  affecting  the  safety  of  the  laborer  and  the 
protection  of  his  famil3\ 

Sanitary  legislation  includes  legislation  which  is  designed  not 
only  for  the  comfort  of  the  worker,  but  includes  those  acts  which 
have  a  bearing  upon  the  public  health,  involving  the  patron  as 
well  as  the  laborer  and  his  family.    Sanitary  legislation  is  also 
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protective  in  character  and  is  so  closely  related  to  protective 
legislation  tliat  it  is  scarcely  advisable  to  attempt  to  distinguish 
between  the  two. 

Protective  and  sanitary  legislation  has  always  been  a  matter 
of  concern  to  the  forces  of  organized  labor.  Manufacturers  and 
other  large  employers  of  labor  have  been  slow  to  provide  the 
very  best  safety  devices  and  sanitary  conditions  for  the  protec- 
tion and  comfort  of  their  employees,  and  legislation  regulating 
these  conditions  has  often  seemed  necessary.  Not  only  lias  or- 
ganized labor  been  interested  in  these  matters,  but  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  in  his  reports  has  repeat- 
edly called  attention  to  the  need  for  more  adequate  protection 
of  life  and  limb  in  the  workshops  and  factories  and  on  the  rail- 
roads of  the  State. 

Sanitary  conditions  have  also  received  his  attention  and  in 
his  reports  he  has  frequentl}^  called  attention  to  the  pressing  need 
for  more  suitable  facilities  in  the  way  of  water  closets  and  urinals 
in  Iowa  factories;  the  need  for  better  heating  and  ventilation 
of  industrial  establishments;  the  necessity  for  better  facilities 
for  escape  in  case  of  fire ;  the  urgent  need  of  legislation  providing 
for  elevator  guards,  and  guards  for  emery  wheels  and  grind- 
stones ;  the  countersinking  of  set  screws  and  the  boxing  of  drive 
belts  and  gearing;  adequate  boiler  and  factory  inspection  neces- 
sary to  secure  the  enforcement  of  legislation  already  on  the  stat- 
ute books;  and  more  effective  legislation  for  the  protection  of 
railway  employees.'"  The  cardinal  feature  of  the  work  of  the 
legislative  committee  of  the  Iowa  State  Federation  of  Labor  has 
been  to  urge  similar  legislation  and  we  might  infer  that  organized 
labor  had  been  helpful  in  calling  the  attention  of  the  State 
Labor  Commissioner  to  the  need  of  better  sanitary  and  protec- 
tive legislation,  since  he  says  that  complaints  have  come  to  the 
office  seeking  to  have  these  matters  remedied.^' 

The  first  legislative  enactments  along  protective  lines  record- 
ed in  the  proceedings  of  the  Iowa  State  Federation  of  Labor 
are  found  in  the  report  of  organizer  W.  E.  O'Blenness.  In  1894 
he  mentions  the  "two- weeks  pay  law,  introduced  by  Representa- 
tive Moore,  of  "Wayne  County,  which  provides  for  the  payment 
of  wages  of  coal  miners  employed  in  the  state  of  Iowa  in  lawful 
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money  of  the  United  States  and  affords  protection  to  said  work- 
men in  the  management  and  control  of  their  ovm.  earnings. ' "" 

Another  law  reported  by  Mr.  O'Blenness  as  passed  was  "the 
law  to  give  gradei*s  a  lien  on  the  property  graded  for  the  amount 
of  work  done.'""'  These  laws  cannot  be  attributed  in  any  large 
measure  to  the  influence  of  the  Iowa  State  Federation  of  Labor, 
because  the  Federation  had  at  this  time  no  funds  with  which  to 
maintain  a  legislative  lobby,  but  their  enactment  was  welcomed 
as  being  favorable  to  organized  labor. 

(1)     Garnishment  of  Wages. 

Mr.  O'Blenness  includes  with  the  laws  stated  above,  "the 
law  to  prevent  oppressive  garnishment  and  the  transfer  of  claims 
for  the  purpose  of  depriving  debtors  of  their  exemption 
rights.""*  Such  a  law  was  proposed  to  the  legislature  but  was 
"indefinitely  postponed.""*  At  nearly  every  session  of  the  leg- 
islature the  legislative  committee  of  the  Iowa  State  Federation 
of  Labor  has  either  presented  a  favorable  garnishment  measure 
or  has  been  occupied  in  attempting  to  defeat  an  unfavorable  one. 
In  1904  it  reports  that  it  had  to  put  up  a  hard  fight  against  a 
garnishment  of  wages  bill  that  had  been  fostered  by  the  Retail 
Grocers'  Association,  and  had  been,  successful  in  defeating  the 
measure.  This  bill  first  provided  for  the  garnishrajent  of  twenty- 
five  per  cent  of  the  wages  of  the  heads  of  families,  but  was  de- 
feated, and  a  second  bill  introduced  providing  that  all  above 
$40.00  should  be  subject  to  garnishment.  This  bill  passed  the 
House  but  was  finally  defeated  in  the  Senate.^*" 

In  1905  the  president  of  the  Federation  reported  to  the  conven- 
tion that  the  executive  committee  had  been  fighting  a  system  of 
illegal  garnishment  against  working  people,  "usually  those  in 
the  employ  of  railroads, ' ""  and  $100.00  had  been  appropriated 
to  carry  on  this  fight,  in  which  the  committee  had  been  in  a 
measure  successful.  In  the  convention  of  1907  the  legislative 
committee  again  reported  that,  "Of  the  bills  that  we  have  had  the 
greatest  interest  in  killing,  that  old  saw,  the  garnishment  bill, 
is  undoubtedly  worthy  of  first  mention. '  '"* 

In  1909  the  legislative  committee  reported  that  a  garnishment 
of  wages  bill  had  come  up  again  before  the  legislature,  but  had 
not  been  reported  upon  owing  to  the  opposition  of  the  commit- 
tee.*"   In  1911  the  executive  committee  of  the  Iowa  State  Federa- 
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tion  of  Labor  reported  a  successful  garnishment  campaign  made 
against  a  measure  fostered  by  the  Retail  Grocers.^"  In  1913  the 
legislative  committee  reported  that  "the  old  saw — the  garnish- 
ment bill — must  be  mentioned.  At  this  session  no  one  paid  any 
particular  attention  to  it,  and  it  died  without  a  ripple. ' ""  It  is 
probable  that  the  garnishment  matter  will  come  up  again  in,  some 
form  or  other  but  this  constant  struggle  illustrates  the  persist- 
ency of  the  State  Federation  of  Labor  in  its  attempt  to  protect 
the  wages  of  the  laboring  man. 

(2)     The  Temple  Amendment. 

At  its  convention  in  1897  the  Federation  pledged  its  support 
to  the  Temple  Amendment,  which  was  intended  to  amend  the 
law  abrogating  the  fellow  servant  rule  on  railroads,  by  adding 
thereto  the  following :  ' '  Nor  shall  any  contract  of  insurance,  re- 
lief, benefit,  or  indemnity  in  case  of  injury  or  death,  nor  any 
other  contract  entered  into  prior  to  the  injury,  between  the  per- 
son so  injured  and  sucli  corporation,  or  any  other  person  or  as- 
sociation acting  for  such  corporation,  nor  shall  the  acceptance 
of  any  insurance,  relief,  benefit  or  indemnity  by  the  person  in- 
jured after  the  injur}',  from  such  corporation,  person  or  asso- 
ciation, constitute  any  bar  or  defense  to  any  cause  of  action 
brought  under  the  provision  of  this  section. '  '^''  This  amendment 
had  been  urged  by  the  Brotherhood  of  Locomotive  Firemen,  Lo- 
comotive Engineers,  Railway  Conductors  and  the  Brotherhood 
of  Railroad  Trainmen,  who  were  chiefly  in  the  employ  of 
the  Chicago,  Burlington  and  Quiucy  Railroad  which  conducted 
a  "voluntary  Relief  department"  for  its  employees.  The  claim 
was  made  that  employees  of  this  railroad  were  forced  to  sign 
an  agreement  to  pay  a  certain  portion  of  their  wages  back  to  the 
compan}^  The  fund  thus  formed  constituted  an  insurance  or 
relief  fund  in  case  of  accident. 

The  railroad  employees  claimed  that  the  assessment  was 
an  enforced  burden,  that  the  benefits  were  not  adequate, 
that  in  case  of  accident  there  were  no  recourse  for  damages 
no  matter  what  the  conditions,  that  the  company  usually 
paid  just  what  it  cared  to  in  the  way  of  benefits  and  was 
naturally  careless  concerning  the  safety  of  its  employees. 
The  matter  was  argued  before  the  senate  railway  committee, 
evidence  was  produced  by  both  sides,  and  finally  the  amendment 
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was  lost.'"  It  created  a  considerable  amount  of  interest  at  the 
time,  and  the  Iowa  State  Federation  of  Labor  was  not  willing  to 
give  up  the  struggle  as  it  pledged  its  support  to  the  amendment 
in  convention  assembled  several  days  after  the  motion  had  been 
defeated.  The  next  year  the  political  parties  adopted  the  princi- 
ples of  the  Temple  Amendment  in  their  platforms,  and  the  next 
legislature  amended  the  Code  to  conform  to  the  principles  which 
it  involved.  This  amendment  has  since  been  held  constitutional 
by  both  the  Iowa  and  the  United  States  Supreme  Courts.  It 
is  of  interest  because  it  illustrates  the  attitude  of  organized  labor 
toward  wliat  it  considers  as  enforced  assessments  even  if  under 
the  guise  of  insurance  or  of  relief,  and  clearly  shows  the  influ- 
ence exerted  by  organized  labor  upon  legislative  matters  within 
the  State. 

The  enactment  of  the  Temple  Amendment  was  a  notable  vic- 
tory for  organized  labor  in  Iowa,  first  because  it  brought  the 
organizations  of  the  railroad  brotherhoods  closer  to  the  Iowa 
State  Federation  of  Labor,  and  second,  because  railroad  men  all 
over  the  country  were  greatly  benefited.  It  checked  the  further 
establishment  of  relief  organizations  by  the  railroad  companies, 
and  clianged  those  relief  organizations  already  in  existence  from 
compulsory  to  voluntary  associations.  Mr.  Herman  E.  Wills, 
of  Clinton,  Iowa,  was  the  leader  for  the  labor  interests  in  this 
struggle,  and  he  became  quite  popular  throughout  the  country 
among  railroad  workers  because  of  his  success. 

(3)     Free  Employment  Bureau. 

The  State  Federation  of  Labor  has  persistently  sought  to 
have  established  a  free  employment  bureau  in  connection  with 
the  office  of  Labor  Commissioner.  As  early  as  1904  the  Federa- 
tion presented  a  petition  to  the  legislature,  "asking  the  passage 
of  the  bill  for  an  act  to  provide  free  public  employment  offi- 
ces.""" After  repeatedly  agitating  the  matter  and  seeking  to 
attain  the  desired  end  by  presenting  the  free  employment  propa- 
ganda in  different  guises,  a  law  was  finally  passed  in  1907  pro- 
viding for  the  licensing  of  employment  agencies  by  cities,  their 
inspection  and  examination  by  the  State  Bureau  of  Labor  Sta- 
tistics, and  the  limiting  of  fees  where  no  employment  was  se- 
cured."*'    The  legislative  committee  of  the  State  Federation  of 
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Labor  felt  that  if  it  coiild  secure  such  a  law  it  ' '  would  prove  the 
necessity  for  a  Public  Bui-eau.""" 

The  Commissioner  of  Labor  Statistics  was  authorized  in  1915 
to  establish  The  State  Free  Employment  Bureau  and  to  appoint 
a  chief  clerk  to  take  charge  at  a  salary  of  $1200  a  year.  A  list  of 
applications  of  laborers  for  work  and  of  employers  for  help  is  to 
be  made  up  and  sent  to  the  auditors  of  counties  and  to  the  clerks 
of  all  cities  of  500  or  more  inhabitants,  not  oftener  than  once  a 
week,  and  not  less  frequently  than  once  a  month.  These  officials 
are  to  post  the  lists  in  "accessible,  conspicuous  and  public" 
places.'" 

(4)     Increased  Scope  of  the  Bureau  of  Labor  Statistics. 

The  State  Federation  of  Labor  found  that  in  many  instances 
it  could  accomplish  its  ends  through  the  office  of  the  State  Labor 
Commissioner,  and  began  to  seek  legislation  which  would  increase 
the  powers  and  duties  of  that  officer.  These  powers  soon  grew  to 
include  the  enforcement  of  various  protective  and  sanitary  laws, 
and  provided  for  inspection  to  discover  if  these  laws  were  ob- 
served. 

The  legislative  committee  reported  to  the  convention  of  1900 
that  it  had  assisted  in  securing  the  presentation  of  bills  which  in- 
creased the  power  of  the  Bureau  of  Labor  Statistics,"'  enabling 
it  to  compel  the  erection  of  fire  escapes  for  three-story  build- 
ings,"' to  examine  dangerous  machinery,"*  to  provide  for  the 
inspection  of  the  sanitary  conditions  of  factories  and  workshops, 
to  make  the  furnishing  of  separate  toilet  facilities  for  the  sexes 
compulsory,'"  and  to  require  pipes  and  blowers  for  emery 
wheels.'" 

In  1904  the  legislative  committee  reported  that  it  had  assisted 
in  securing  the  passage  of  a  bill  giving  to  the  State  Commissioner 
of  the  Bureau  of  Labor  Statistics  greater  power  in  the  enforce- 
ment of  the  law  providing  for  fire  escapes.'"  It  had  also  helped 
to  secure  an  increased  force  for  the  Bureau  of  Labor  Statistics, 
comprising  one  factory  inspector  and  one  clerk.  Formerly  the 
Commissioner  and  deputy  had  performed  all  of  the  work  of  the 
office,  including  clerical  work,  compilation  of  statistics,  and  fac- 
tory inspection.  The  deputy  commissioner 's  salary  was  increased 
from  $1000  to  $1200  per  year. 

The  committee  also  reported  that  when  the  '  *  biU  providing  for 
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the  report  of  serious  accidents  to  the  Bureau  of  Labor  Statis- 
tics,'"" was  presented,  the  railway  corporations  bestirred  them- 
selves, and  began  to  work  upon  anti-union  prejudice  by  circulat- 
ing the  report  that  this  bill  would  require  every  farmer  to  re- 
port, "under  penalty  of  a  heavy  fine,  the  most  trivial  accident, 
even  to  a  boy  falling  from  a  horse,  with  this  the  child  labor  law 
was  coupled  and  which  was  represented  as  preventing  a  farmer 
from  sending  his  children  to  gather  eggs."""  Needless  to  say, 
the  accident  bill  was  killed  in  the  House. 

In  1909  another  factory  inspector  was  added  to  the  staff  of 
the  Commissioner  of  the  Bureau  of  Labor  Statistics,'*"  and  in 
1913  the  powers  and  duties  of  that  office  were  enlarged  by  the 
enactment  of  a  Labor  Bureau  Bill  "which  makes  the  right  of 
entry  on  the  part  of  factory  inspectors  definite  and  absolute, 
abolishes  the  old  form  of  blank  under  which  statistics  were  gath- 
ered, and  gives  to  the  commissioner  the  power  to  adopt  blanks 
in  conformity  with  the  provisions  of  the  law  upon  any  desired 
investigation ;  adds  to  the  present  force  a  woman  factory  inspec- 
tor, for  the  purpose  of  making  extended  investigation  into  the 
conditions  of  employment  of  women  and  children;  enlarges  the 
expense  account  of  the  bureau  for  traveling,  hotel  and  incident- 
al expenses  from  $2,000  to  $4,000 ;  makes  the  report  of  accidents 
compulsory,  such  reports  to  be  made  within  forty-eight  hours 
from  the  time  of  occurrence  thereof.""* 

(5).  Accident  and  Other  Protection. 

Aside  from  such  inspection  and  law  enforcement  as  the  State 
Federation  has  been  able  to  bring  about  through  the  office  of 
the  State  Commissioner  of  Labor,  special  enactments  have  been 
passed  from  time  to  time,  seeking  to  protect  persons  from  acci- 
dent while  at  work,  and  to  improve  the  sanitary  conditions  sur- 
rounding the  worker. 

In  1899  the  convention  adopted  a  resolution  seeking  to  have 
the  legislature  amend  the  mining  law  so  as  to  compel  coal  com- 
panies to  use  safety  catches  to  prevent  accidents  from  breaking 
of  hoisting  ropes,  and  to  provide  better  escape  and  air  shafts."" 
At  the  eighth  annual  convention  in  1900,  the  legislative  commit- 
tee reported  back  to  the  Federation  that  it  had  been  successful 
in  securing  the  enactment  of  bills  requiring  mine  foremen,  pit 
bosses,  and  hoisting  engineers  to  hold  certificates  of  competen- 
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cy.'"  An  act  to  define  the  power  of  bringing  action  against  any 
corporation  maintaining  a  coal  mine,  requiring  that  suit  must 
be  brought  where  the  work  was  done  instead  of  at  the  company's 
office,  was  also  passed/"^  Another  act  regulating  the  time  coal 
operators  could  withhold  the  payment  of  wage  earners  was  se- 
cured at  the  same  session  of  the  legislature.'" 

In  addition  to  these  achievements,  two  measures,  which  were 
thought  to  be  particularly  aimed  at  wage  earners,  had  been  de- 
feated through  the  instrumentality  of  the  legislative  committee. 
One  of  these  measur-es  was  the  Eiker  Bill,  which  provided  that 
but  eight  dollars  of  the  entire  earnings  of  a  whole  family  should 
be  exempt  from  garnishment.  This  bill  had  been  presented  by 
the  Retail  Grocers'  Association,  but  when  it  came  up  before  the 
House,  it  received  only  five  votes.  The  other  measure  provided 
that  mortgages  and  written  contracts  should  constitute  a  lien 
prior  to  labor  in  case  of  failure  or  assignment.'"'  In  1906  the 
legislative  committee  reported  that  the  following  bills  had  been 
presented  and  defeated :  A  bill  providing  for  a  change  in  the 
common  law  rule  of  assumption  of  risk  in  employment;  a  bill 
providing  for  the  employment  of  shot  firers  in  mines  by  the  op- 
erators; and  a  bill  seeking  to  have  street  car  vestibules  closed. 
Some  success  had  been  attained,  however,  in  the  enactment  of  a 
law  providing  that  in  the  assignment  of  wages,  the  signatures  of 
both  husband  and  wife  were  necessary  to  make  the  assignment 
legal.'" 

A  part  of  the  legislation  reported  as  lost  at  the  preceding  ses- 
sion of  the  legislature  was  secured  in  1907.  A  bill  was  passed 
providing  for  the  enclosure  of  front  vestibules  of  street  cars, 
from  November  first  to  April  first  of  each  year."'  Further  legis- 
lation was  secured  limiting  the  quantity  of  powder  that  might 
be  stored  in  coal  mines  at  any  one  time.''*  A  railroad  bill  was 
passed  prohibiting  companies  from  working  men  in  train  ser- 
vice more  than  sixteen  consecutive  hours  out  of  twenty-four ;°™ 
and  the  height  of  wires  crossing  tracks  was  also  regulated.'" 

A  resolution  was  presented  to  the  convention  in  1908  recom- 
mending that  the  legislative  committee  be  instructed  to  frame  a 
bill  for  abolishing  the  side  running  board  on  all  electric  cars, 
and  that  they  should  be  equipped  with  air  brakes  and  double 
trucks.'"    The  Federation  further  sought  to  have  enacted  an  em- 
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ployer's  liability  law.""  As  a  result  of  activity  along  these  lines 
the  legislative  committee  was  able  to  report  considerable  progress 
to  the  convention  the  following  year.  Additional  modification  of 
the  assumption  of  risk/"  fellow-servant,  and  contributory  negli- 
gence i"ules  had  been  secured.'""  Laws  had  been  enacted  provid- 
ing air  brakes  for  single  truck  cars  of  certain  length,  uniformity 
of  equipment  and  better  safety  devices  for  switch  engines,'"*  and 
the  prohibition  of  the  use  of  liquor  on  trains  and  street  cars."" 

The  Iowa  State  Federation  of  Labor  has  been  attempting  for 
a  number  of  years  to  secure  legislation  providing  for  a  state 
boiler  inspector.  A  less  serious  attempt  has  been  made  from 
time  to  time  to  secure  legislation  providing  for  building  inspec- 
tors.'" Neither  of  these  measurers  have  yet  been  secured,  al- 
though some  progress  has  been  made.  The  employer's  liability 
and  workman's  compensation  laws  which  the  Federation  has 
sought  for  so  long,  have  finallj^  been  enacted  and  are  now  in  force. 
In  1913  the  legislative  committee  reported  a  successful  attempt  to 
secure  legislation  providing  better  fire  escape  facilities  on  build- 
ings,*" and  better  ventilation  in  mines.^"°  Provisions  for  aisles 
in  open  summer  cars,  ^"^  and  for  air  brakes  on  all  street  ears 
were  reported  lost.*"^  At  the  same  session  of  the  legislature  a 
bill  providing  for  a  minimum  wage  of  seven  and  one  half  dollars 
per  week,  with  a  nine  hour  day  for  women  workers  was  lost.*"* 

(6)  Sanitary  Legislation. 

Sanitary  legislation,  like  almost  every  other  form  of  legisla- 
tion, especially  in  so  far  as  it  has  been  influenced  by  the  Iowa 
State  Federation  of  Labor,  has  been  a  matter  of  gradual  develop- 
ment. In  former  years  legislation  of  this  sort  usually  consist- 
ed of  independent  legislative  action ;  now,  however,  such  laws 
are  usually  passed  with  a  view  to  placing  sanitary  regulation 
under  the  control  of  the  Bureau  of  Labor  Statistics,  and  upon 
this  bureau  devolves  the  duty  of  inspection  and  of  prosecution 
in  case  of  non-compliance  with  the  law.  In  1895,  a  gloomy  year 
for  organized  labor  because  of  the  hard  times,  the  convention 
adopted  a  resolution  of  ten  sections,  which  sought  to  have  the 
legislature  pass  a  lav/  regulating  the  sanitary  conditions  and 
plumbing  in  bake  shops  and  in  the  manufacture  of  flour  and 
meal,  and  providing  for  the  enforcement  of  such  legislation.*"* 
No  results  were  obtained  from  this  resolution,  but  it  indicates 
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the  spirit  with  which  the  members  of  the  Federation  were  meet- 
ing adversity. 

The  State  Federation  of  Labor  lias  been  prominent  in  the 
fight  waged  against  the  white  plague.  The  president  of  the 
Federation  reported  to  the  convention  in  1906  that  the  fight  for 
legislation,  relative  to  this  matter  had  been  fairly  successful,  and 
in  the  same  year  the  Icgislatiire  appropriated  $50,000.00  to  build 
a  sanitarium — the  conduct  and  supervision  of  which  was  to  be 
vested  in  the  State  Board  of  Control.'"'  The  president  further 
stated  the  following  year  that  he  had  continued  his  policy  of  co- 
operation with  the  associations  of  the  State  in  working  for  tlie 
prevention  and  cure  of  tuberculosis,  and  the  construction  of 
a  sanitarium  for  v/hite  plague  sufferers ;  and  asked  for  a  small 
donation  from  the  Federation  to  help  the  State  Association  for 
The  Study  and  Prevention  of  Tuberculosis  to  pay  its  debts."'" 

The  Federation  has  repeatedly  urged  a  barbers'  examination 
bill,  bills  to  provide  for  adequate  plumbing  inspection,  better 
sanitary  regulations  governing  the  installation  of  plumbing,  a 
bill  for  the  removal  of  old  wall  paper  and  the  placing  of  walls 
in  a  sanitary  condition  before  repapering,  a  regula.tion  of  the 
number  of  water  closets  to  conform  to  the  number  of  employees, 
a  provision  for  wash  rooms  for  employees  in  certain  occupations, 
and  for  better  sanitation  of  city  streets.  Sanitary  legislation  is 
of  interest  to  the  general  public  as  well  as  to  organized  labor, 
and  although  these  provisions  have  not  been  secured  in  their 
entirety,  it  is  probably  only  a  matter  of  time  until  such  will  be 
the  case. 

The  influence  of  the  State  Federation  of  Labor  on  protective 
and  sanitary  legislation  is  considerable.  It  is  probably  more 
vitally  concerned  in  this  kind  of  legislation  than  in  any  other. 
Indeed  it  may  be  said  that  practically  all  of  the  legislation  in 
which  organized  labor  is  concerned  may  be  classified  under  the 
head  of  protective  and  sanitary.  The  State  Federation  of  Labor 
has  spent  a  great  deal  of  time  and  money  in  the  interest  of  such 
legislation,  and  in  general  it  has  been  fairly  successful  in  its 
efforts. 

2.  Influence  upon  the  office  of  Commissioner  of  the  Bureau 
of  Labor  Statistics.  Ti'e  influence  of  the  Iowa  State  Federation 
of  Labor  has  also  been  extended  to  the  ofQoe  of  the  Bureau  of 
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Labor  Statistics.  Of  the  State  Commissioners  of  Labor,  two 
have  been  presidents  of  the  Iowa  State  Federation  of  Labor.  Mr. 
W.  E.  O'Blenness,  who  served  as  president  of  the  Iowa  State 
Federation  of  Labor  from  1900  to  1901,  was  commissioner  of  the 
Bureau  of  Labor  Statistics  from  1894  to  1900. 

]\Ir.  A.  E.  Holder,  an  active,  enthusiastic,  and  energetic  organi- 
zer of  labor,  and  president  of  the  Iowa  State  Federation  of 
Labor  from  1901  to  1903,  was  deputy  labor  commissioner  from 
1900  to  1904. 

When  Mr.  Urick  formally  resigned  his  position  as  president  of 
the  Iowa  State  Federation  of  Labor  at  the  1913  convention,  he 
set  forth  in  an  address  before  the  Federation  his  conception  of 
what  should  be  done  by  the  labor  commissioner  of  Iowa.  He 
proposed  to  secure  the  strengthening  of  the  Employer's  Liability 
and  Workman's  Compensation  measures,  by  the  reorganization 
of  the  Bureau  of  Labor.  Formerly  he  had  expected  to  secure 
these  changes  by  influencing  legislation  as  chairman  of  the  legis- 
lative committee  of  the  Iowa  State  Federation  of  Labor  and  as 
its  president.  He  now  saw  the  opportunity  for  reorganization  of 
the  bureau  more  directlj'  as  its  head.  He  states  that  "the  blank 
under  which  statistics  are  gathered,  was  an  old  blank,"  and 
"had  outlived  its  usefulness."  So  far  as  the  Iowa  labor  sta- 
tistics were  concerned,  he  considered  them  "practically  value- 
less." They  "dealt  in  averages,  which  are  not  demonstrative 
of  any  practical  condition  of  any  number  of  wage  earners  in 
Iowa.""' 

The  labor  commissioner  had  been  given  the  privilege  of  adopt- 
ing a  new  blank  to  suit  more  modern  needs,  and  he  proposed  to 
get  better  statistics  based  upon  the  plan,  followed  by  Massachu- 
setts, New  Jei'sey,  and  Kansas,  in  which  the  "exact  number  of 
people,  that  are  working  under  an  exact  wage,"  could  be  deter- 
mined, and  the  exact  wages  secured  rather  than  averaged."*' 

A  law  had  been  passed  "making  it  compulsory^  upon  employers 
to  report  accidents  within  forty-eight  hours  from  the  time  of  the 
happening  of  the  accident."  And  he  expected  to  enforce  rigidl.y 
this  law.  He  sought  the  co-operation  of  organized  labor  in  se- 
curing information  regarding  "bad  conditions  anywhere  in  the 
state  of  Iowa  in  the  factories  and  work  shops. '  '*"' 

Mr.  Urick  proposed  to  follow  four  plans  in  securing  the  cor- 
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rect  age  of  children  employed  in  factories.  First,  to  attempt  to 
"get  the  birth  record  of  the  child;"  second,  "if  the  birth  certifi- 
cate can  not  be  secured,  the  employers  may  secure  a  certificate 
of  baptism;"  third,  where  this  is  impossible,  the  school  record 
was  to  be  investigated ;  fourth,  failing  these  the  ' '  affidavit  of  two 
persons  not  interested  in  the  child,  or  in  the  employment  in  which 
the  child  is  entered"  may  be  procured."" 

He  expected  to  make  a  compilation  of  all  of  the  wage  contracts 
in  the  State  of  Iowa  during  the  fall  of  the  year,  and  urged  the 
men  in  organized  labor  to  answer  his  inquiries,  and  fill  out  the 
blanks  sent  them  more  promptly,  because  if  his  reports  were  to 
be  of  value  they  must  be  accurate,  complete,  and  promptly  done. 
He  hoped  to  get  out  his  reports  more  regularly  and  more  fre- 
quently than  had  been  done  heretofore.  This  summary  of  the 
policies  of  I\Ir.  Urick  as  Commissioner  of  the  Bureau  of  Labor 
Statistics,  will  serv^e  to  indicate  the  very  close  connection  that 
may  be  expected  to  exist  between  the  Iowa  State  Federation  of 
Labor  and  the  Bureau  of  Labor  Statistics  under  his  regime, 
and  it  is  safe  to  assume  that  the  other  men  above  mentioned 
were  certainly  not  without  considerable  interest  in  organized 
labor  from  the  standpoint  of  the  rank  and  file. 

Other  men  who  have  been  associated  with  organized  labor  and 
the  Bureau  of  Labor  Statistics  might  be  mentioned,  but  these 
instances  are  sufficient  to  show  that  both  consciously  and  uncon- 
sciously, organized  labor  has  exerted  a  considerable  influence 
upon  the  history  of  Iowa  in  recent  years,  because  of  the  fact  that 
its  leaders  have  been  prominent  in  the  formation  and  execution 
of  the  modem  humanitarian  and  industrial  policies  of  the  State. 
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APPENDIX 


PREARfBLE 

Recognizing  the  fact  that  the  very  instinct  of  self  preservation  demands 
the  closer  unionism  of  all  Trades  and  Labor  organizations  in  order  that  the 
equality  of  right  and  privilege  may  be  obtained  for  wage  workers,  we,  the 
representatives  of  the  TRADES  AND  LABOR  UNIONS  OF  IOWA,  in  con- 
vention assembled,  do  hereby  unite  our  forces  in  this  convention  in  the  cause 
of  Labor  Emancipation,  and  call  upon  wage  workers  throughout  the  State  to 
Join  with  us  in  obtaining  needed  in<lustrial  and  social  reforms. 

We  aCarm  the  natural  and  legal  right  of  all  wage  workers  to  organize  them- 
selves peaceably  together,  and  condemn  as  autocratic  and  un-American  that 
spirit  which  inspires  to  lockouts  and  black  lists. 

We  regard  the  exaction  of  an  agreement  by  an  employer  from  his  employes 
that  they  shall  not  belong  to  a  labor  organization  as  an  Infringement  on  the 
natural  rights  of  a  citizen,  and  as  a  species  of  intimidation  that  should  be  pun- 
ished by  law. 

We  believe  in  autonomy  of  trade  interests,  and  the  closest  possible  unity 
in  matters  of  general  concern. 

We  regard  it  as  the  duty  of  every  true  citizen  to  assist  in  bringing  about 
that  state  of  civilization  wherein  industrial  and  moral  worth,  not  wealth, 
shall  be  the  true  standard  of  Individual  and  national  greatness. 

CONSTITUTION 

Article  I — Name 

Section  1.  This  organization  shall  be  known  as  the  Iowa  State  Federation 
of  Labor. 

Article   II — Objects. 

Section  1.  The  objects  of  the  Federation  are  the  encouragement  and  for- 
mation of  Trades  and  Labor  organizations,  and  to  secure  legislation  or  other 
favorable  action  to  the  interests  of  the  laboring  classes. 

Article   III — Membership   and    Representation. 

Section  1.  This  Federation  shall  be  composed  of  representatives  from  state 
organizations,  city  central  bodies,  local  trade  councils  and  local  unions  that 
agree  to  abide  by  the  provisions  of  this  constitution  and  are  organized  under 
the  trade  union  system. 

Section  2.  Where  central  bodies  are  composed  of  unions  from  two  or  more 
states,  such  central  bodies  may  affiliate  with  the  Iowa  State  Federation  of 
Labor  upon  the  payment  of  $10.00  per  year;  providing,  per  capita  tax  on 
the  Iowa  membership  of  said  unions  be  paid  direct.  And  any  delegate  to 
this  federation  elected  from  any  organization  must  be  a  per  capita  tax 
paying  member  to  this  Federation  and  must  be  a  member  of  a  bona  fide 
Labor  organization. 

Section  3.  The  basis  of  representation  in  the  convention  shall  be :  From 
state  organizations,   three   delegates-at-Iarge;  from   city   central  bodies,   three 
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delegates;  from  local  trades  councils,  two  delegates;  from  local  unions  of  100 
members  or  less,  one  delegate,  and  one  additional  delegate  for  each  additional 
100  members  or  majority  fraction  thereof;  provided,  that  all  local  unions  must 
affiliate  with  the  city  central  body  where  such  exists.  All  members  of  the 
State  Bureau  of  Labor  Statistics  shall  be  honorary  members  of  all  conven- 
tions, provided  they  are  members  In  good  standing  of  bona  fide  labor  organiza- 
tions. 

Section  4.  Questions  shall  be  decided  by  aye  or  nay  vote  and  by  division, 
but  if  a  call  of  the  roll  is  demanded  by  one-tenth  of  the  delegates  present, 
each  delegate  shall  cast  one  vote  for  the  union  he  or  she  represents,  except 
as   hereinafter   provided  for  in   Section   5. 

Section  5.  Local  unions  affiliated  with  the  Iowa  State  Federation  having 
50  members  or  less  that  are  located  in  isolated  districts,  or  those  unions 
whose  finances  will  not  permit  of  being  represented  directly  with  a  delegate 
may  transfer  the  vote  of  their  union  to  one  of  the  delegates-at-large  from  a 
state  organization,  provided  that  no  delegate-at-large  from  a  state  organization 
shall  be  allowed  more  than  ten  votes. 

Section  6.  No  delegate-at-large  from  a  state  organization  can  cast  any 
votes  other  than  the  one  he  or  she  is  regularly  entitled  to,  without  sealed 
credentials  signed  by  the  President  and  Secretary  of  the  local  union  authoriz- 
ing it. 

Section  7.  All  unions  affiliated  with  this  Federation  must  be  affiliated  with 
the  local  central  body  and  their  respective  trades  councils,  where  such  exists, 
provided  that  this  rule  shall  not  apply  to  unions  which  are  adjacent  to  muni- 
cipalities but  outside  the  city  limits. 

Section  8.  Where  a  central  organization  is  affiliated  with  the  Iowa  State 
Federation  of  Labor  all  local  unions  connected  with  said  central  organization 
as  hereinbefore  provided  in  Sections  3  and  7  are  thereby  also  affiliated  with 
the  Iowa  State  Federation  of  Labor  and  entitled  to  delegates  in  the  conven- 
tion. Each  central  body  and  local  union  affiliated  with  the  Iowa  State  Federa- 
tion of  Labor  shall,  immediately  after  each  election,  forward  the  names  and 
addresses  of  its  President  and  Secretary  to  the  Secretary -Treasurer  of  this 
Federation   and   to   the  Commissioner  of  the   Bureau   of   Labor   Statistics. 

Section  9.  All  city  central  bodies  affiliated  shall  report  to  the  Secretary  of 
this  Federation  two  weeks  previous  to  convention,  all  local  unions  in  good 
standing. 

Article  IV — Offleers. 

Section  1.  The  officers  of  this  Federation  shall  consist  of  a  President, 
Vice-President  and  Secretary-Treasurer,  who,  with  four  elective  members, 
shall  constitute  the  Executive  Board ;  a  Legislative  Committee,  consisting  of 
the  President  and  two  elective  members;  a  delegate  and  alternate  to  the  A. 
F.  of  L;  an  Auditing  Committee,  to  consist  of  two  members  from  different 
unions,  where  possible  residents  in  the  same  city  with  the  Secretary-Treas- 
urer. 

Section  2.  All  nominations  for  officers  of  the  Federation,  and  the  location 
of  the  next  convention  city  of  this  Federation  shall  be  made  a  special  order 
of  business  at  10  o'clock  a.  m.  of  the  second  day  of  the  convention.  The  names 
of  the  persons  nominated,  and  the  name  and  location  of  their  unions,  and 
the  cities  desiring  the  next  convention,  shall  be  given,  but  no  nomination 
speeches  shall  be  allowed. 

Section  3.  The  secretary -treasurer  shall  have  printed  a  ballot  containing 
the  names  of  all  persons  nominated  for  the  several  offices,  and  the  cities  de- 
siring the  next  convention. 

Section  4.  Immediately  after  the  calling  of  the  roll  of  officers  anl  delegates 
on  the  morning  of  the  third  day  of  the  convention,  the  election  of  officers  as 
herein  provided  shall  take  place. 

Section  5.  On  the  afternoon  of  the  second  day  of  the  session  the  president 
Bball  appoint  six  delegates,  who  shall  act  as  superylsors  of  election,  none  of 
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whom  shall  be  candidates  for  office.  Immediately  after  the  close  of  the  voting 
the  supervisors  shall  retire  and  count  the  ballots.  At  the  conclusion  of  the 
canvas  the  chairman  of  the  supervisors  shall  report  the  result  of  the  election 
to  the  convention  in  writing,  and  shall  return  the  ballots,  together  with 
the  tally  sheets,  to  the  secretary-treasurer. 

Section  6.  In  case  the  result  of  the  vote  shall  fail  to  show  a  majority  for 
any  of  the  offices,  a  new  ballot  shall  be  taken,  but  such  ballot  shall  be 
limited  to  the  office  wherein  there  was  no  choice,  and  the  procedure  shall  be 
the  same  as  in  the  original  instance. 

Section  7.  When  the  hour  for  the  election  of  officers  has  arrived,  the  secre- 
tary-treasurer shall  call  the  roll  of  officers  and  delegates,  and  as  their  names 
are  called  they  shall  come  forward  and  deposit  their  ballots  in  a  receptacle 
provided  for  that  purpose  by   the  supervisors  of  election. 

Section  8.     Appointive  committees. 

1.  Committee  on  Credentials. 

2.  Committee  on  Laws   and    Constitution. 

3.  Committee  on  Resolutions. 

4.  Grievance  Committee. 

5.  Committee  on  Rules. 

6.  Committee  on  Labels. 

7.  Committee  on  Proposed   Legislation. 

8.  Committee  on  Distribution    of   Officers'    Reports. 

9.  Committee  on  Building  Trades. 

Article   V — Duties    of   Offlcers. 

.  Section  1.  The  president  shall  preside  at  all  meetings,  preserve  order  and 
appoint  all  committees,  unless  otherwise  ordered  by  the  Federation.  He  shall 
issue  the  call  for  the  annual  convention  at  least  sixty  days  prior  to  the  con- 
vention. He  shall  be  the  chairman  of  the  legislative  committee,  lecturer  and 
general  organizer.  He  shall  arrange  for  the  organization  of  unions  and  label 
leagues  wherever  possible,  and  where  partially  successful  shall  report  the  pro- 
gress made  to  the  various  national  and  international  unions  or  their  organizers. 
He  shall  recommend  to  the  President  of  the  American  Federation  of  Labor 
the  appointment  of  such  organizers  as  he  deems  best,  who  shall  act  under  his 
supervision.  .The  president's  compensation  shall  be  $150.00  per  month,  with 
necessary  expenses,  of  which  he  shall  keep  an  Itemized  account,  and  he  shall 
devote  his  entire  time  to  the  duties  of  the  office. 

Section  2.  The  vice-president  shall  preside  in  the  absence  of  the  president, 
and  in  case  of  death  or  removal  of  the  president,  shall  succeed  him  and  receive 
the  same  salary. 

Section  3.  The  secretary -treasurer  shall  keep  a  record  of  the  proceedings 
of  the  Federation,  and  after  having  been  approved  by  the  executive  board 
shall  cause  same  to  be  printed  and  distributed.  He  shall,  not  later  than 
the  tenth  day  of  March,  June,  September  and  December,  forward  to  the 
executive  board  a  statement  of  the  receipts  and  expenditures  for  the  pre- 
ceding quarter,  together  with  the  number  of  unions  admitted,  withdrawn 
or  suspended.  He  shall  forward  to  the  secretary  of  each  central  organization 
affiliated,  suitable  blanks  for  the  purpose  of  ascertaining  the  names  of  unions 
affiliated,  the  number  of  persons  paying  per  capita  ta.x  to  the  central  body 
and  the  secretary's  name  and  address  of  each  organization,  and  all  business, 
excepting  the  collection  of  per  capita  tax  where  central  bodies  exist,  shall 
be  forwarded  to  the  local  unions  direct,  as  well  as  to  the  central  body.  All 
resolutions  .should  be  forwarded  to  him  by  local  unions  and  central  bodies  at 
least  two  weeks  before  the  time  for  holding  the  annual  conventions,  and  he 
shall  have  them  printed  and  ready  for  distribution  on  the  first  day  of  the 
convention.  All  resolutions  shall  be  presented  in  duplicate  form.  He  shall 
pay  out  no  money  except  on  an  order  signed  by  the  president  and  secretary, 
and    he   shall  be   required   to   show   a   proper   voucher   for   every    Item   of  ex- 
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penditure.  He  shall  be  bonded  by  a  reliable  surety  company  in  the  sum  of 
$2,000,  the  fee  for  such  bond  to  be  paid  by  the  Federation,  said  bond  to  be 
placed  in  the  care  of  the  chairman  of  the  executive  board.  At  the  expiration 
of  his  term  of  office  he  shall  deliver  to  his  successor  all  property  belonging 
to  this  Federation.  His  compensation  shall  be  $350.00  per  year.  The  secretary- 
treasurer  shall  have  printed  in  suitable  form,  and  mail  to  each  delegate-elect 
to  the  convention  of  the  Federation,  at  least  ten  days  prior  to  the  same,  the 
annual  reports  that  are  required  from   the  officers. 

Section  4.  The  Executive  Board  shall  have  the  power  to  transact  such  busi- 
ness as  may  require  immediate  action  and  such  other  business  as  may  be 
deemed  necessary  for  the  welfare  of  this  organization.  Five  members  of  the 
Executive  Board  may  call  a  special  session  of  the  Federation,  and  shall  sub- 
mit a  report  of  their  transactions  to  the  following  convention. 

Section  5.  The  legislative  committee  shall  familiarize  themselves  with  all 
matters  pertaining  to  labor  legislation  and  shall,  subject  to  the  call  of  the 
executive  board,  be  prepared  to  attend  any  legislative  session  and  do  such 
other  work  of  interest  to  the  labor  movement  as  the  executive  board  may 
from  time  to  time  direct.  Their  compensation  shall  be  $6.00  per  day  and  rail- 
road fare  for  actual  time  spent  at  any   legislative  session. 

Section  6.  The  auditing  committee  shall  examine  the  books,  vouchers  and 
accounts  of  the  secretary-treasurer  on  the  fifteenth  day  of  February,  May, 
August  and  November,  and  shall  certify  to  the  correctness  of  the  quarterly 
report  of  the  secretary-treasurer. 

Section  7.  The  delegate  to  the  American  Federation  of  Labor  convention 
shall  attend  the  convention  of  that  body  and  make  a  full  report  of  the  pro- 
ceedings of  the  convention.  He  shall  receive  as  compensation  $5.00  per  diem, 
hotel  expenses  of  $2.00  per  day  and  transportation   by  the  most  feasible  route. 

Section  8.  The  official  term  of  president,  vice-president,  secretary-treasurer, 
the  executive  board  and  the  auditing  committee  shall  begin  July  1st  and  con- 
tinue until  their  successor  or  successors  are  duly  elected  and  qualified. 

Article  VI — Meetings. 

Section  1.  The  sessions  of  the  Federation  shall  be  held  annually  on  the 
second  Tuesday  in  June,  at  9  a.  m.,  at  such  places  as  the  Federation  shall 
designate.  The  reception  committee,  or  other  properly  authorized  committee 
at  the  place  selected  for  the  convention  shall  endeavor  to  have  Section  5008 
of  the  Code  of  Iowa  strictly  enforced. 

Section  2.  Delegates  to  the  convention  should  be  elected  not  later  than  two 
weeks  previous  to  the  time  set  for  the  convention,  and  their  names  forwarded 
immediately  to  the  Secretary-Treasurer,  together  with  properly  signed  cre- 
dentials bearing  the  seal  of  the  diffierent  unions  which  they  represent,  a  dupli- 
cate of  which  shall  be  placed  in  the  hands  of  the  delegates  for  presentation 
at  the  convention. 

Section  3.  The  Secretary-Treasurer  shall  furnish  the  following  blank  form 
of  credentials  to  all  organization  entitled  to  representation. 

Form  of  Credentials. 
Iowa  State  Federation  of  Labor : 

We    hereby    certify    that    Mr was 

duly  elected  a  delegate,  and  Mr alternate  to 

represent    in   the    annual 

convention  of  your  honorable  body,  which  convenes  at 

oft  Tuesday,  June  at  9 :00  a.  m. 

Local  No has  a  membership  of   

Given  under  our  hands  and  seal  this 

day  of   

President 

Secretary 

(Seal) 
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Section  4.  A  committee  of  three  shall  be  appointed  by  the  president  from 
among  the  delegates  elected  to  represent  their  various  organizations  in  the 
convention.  Said  committee,  together  with  the  secretary -treasurer,  shall  meet 
on  the  day  previous  to  the  convention  date,  in  the  same  city,  and  shall  examine 
the  credentials  and  submit  their  report  at  the  opening  of  the  first  session,  and 
each  of  the  three  committeemen  shall  receive  $6.00  for  such  services. 

Article   VII— Taxes. 

Section  1.  All  local  organizations  affiliated  with  the  Iowa  State  Federation 
of  Labor  shall  pay  a  charter  fee  of  $1.00.  State  and  City  Central  bodies  shall 
pay  $5.00  as  charter  fee. 

Section  2.  The  revenue  of  the  Federation  shall  be  divided  as  follows :  From 
all  local  trades  and  federal  labor  unions  a  per  capita  tax  of  2  1-2  cents  per 
month  on  male  members  and  1  1-2  cents  per  month  on  female  members,  paya- 
ble monthly,  through  city  central  bodies,  where  such  exist,  provided  that 
but  1  cent  a  month  per  capita  shall  be  collected  from  newsboys'  unions. 

Section  3.  In  cities  where  the  central  body  is  not  aflaiiated  with  the  Iowa 
State  Federation  of  Labor,  local  unions  may  procure  charters  and  pay  the 
per  capita  tax  as  above  directed  to  the  secretary-treasurer. 

Section  4.  From  building  trades  councils,  metal  trades  councils,  printing 
trades  councils  and  state  organizations  an  annual  fee  of  $15.00,  payable 
quarterly. 

Section  5.  No  organization  aflJliated  with  this  State  Federation  shall  be 
entitled  to  any  financial  benefits  until  it  has  been  connected  therewith  for  three 
months,  and  any  organization  in  arrears  for  a  period  of  three  months  shall 
be  suspended  until  all  arrears  are  paid.  No  organization,  when  su.spended, 
shall  be  entitled  to  financial  benefits  until  six  months  after  reinstatement. 
All  local  unions,  central  bodies  and  state  organizations  shall  have  thirty  days' 
notice  before  suspension  can  become  effective. 

Section  6.  The  funds  derived  from  the  sources  provided  for  in  this  article 
shall  go  into  one  general  fund. 

Article  VIII— Strikes. 

Section  1.  When  any  organization  affiliated  with  this  Federation  shall  be- 
come involved  in  a  strike  or  lockout,  the  same  having  been  approved  by  the 
national  or  international  union  to  which  such  organization  may  be  attached, 
and  shall  give  proper  notice  of  such  strike  or  lockout  to  the  president  of  this 
Federation,  the  president  shall  at  once  proceed  to  such  place  and  make  a  care- 
ful investigation  of  the  cause  of  the  strike  or  lockout;  also  the  financial 
condition  of  the  union  involved.  He  shall  at  once  submit  his  report  to  the 
executive  board,  who  shall  within  ten  days  submit  the  findings  to  the  member- 
ship at  large. 

Section  2.  In  cases  where  affiliated  local  unions  are  on  strike,  locked  out, 
or  whose  membership  is  thrown  out  of  employment  by  the  shutting  down  or 
closing  of  mines,  etc.,  for  a  term  of  one  month  or  more,  said  local  unions  shall 
be  exempt  from  the  payment  of  per  capita  tax  to  the  Iowa  State  Federation 
of  Labor  during  that  period,  upon  approval  of  the  executive  board. 
Article   IX — Obligation    of   General   Officers. 

Section  1.  I,  (giving  name)  do  solemnly  pledge  my  word  and  honor,  in 
the  presence  of  the  Iowa  State  Federation  of  Labor,  that  I  will,  to  the  best 
of  my  ability,   perform  the  duties  of  the  office  to  which  I  have  been  elected. 

Section  2.  The  retiring  president  shall  act  as  installing  officer  for  future 
conventions. 
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Article    X. 

Section  1.  All  labor  papers  published  in  Iowa  that  are  owned  and  controlled 
by  city  central  bodies  and  local  iiuious  shall  be  the  official  organs  of  the 
Iowa  State  Federation  of  Labor.  Said  publications  shall  be  under  the  con- 
trol of  the  executive  board  of  the  Iowa  State  Federation  of  Labor  in  all  mat- 
ters pertaining  to  the  welfare  of  this  Federation. 

Article  XI. 

Section  1.  Consecration  and  reverence  for  the  memory  of  our  deceased 
members  leads  us  to  designate  the  Sunday  preceding  May  30  for  the  obser- 
vance of  Labor  Memorial  Day. 

Article  XII — Alterations  and  Amendments. 

Section  1.  This  constitution  shall  only  be  altered  or  amended  at  a  regular 
session  of  this  Federation  and  only  upon  a  majority  vote  of  all  delegates 
present. 

Rules. 

1.  Visitors  may  be  excluded  from  the  hall  by  a  majority  vote  of  the  dele- 
gates present. 

2.  The  hours  of  meetings  shall  be  from  9  a.  m.  to  12  m.,  and  from  2  p.  m. 
to  5  p.  m. 

.3.  All  resolutions  must  be  presented  in  duplicate  and  signed  by  the  mover 
thereof,  and  referred  to  the  proper  committee  before  12  m.  of  the  third  day  of 
the  convention. 

4.  No  motion  for  the  previous  question  shall  be  entertained  so  long  as 
any  delegate  who  has  not  spoken  on  the  question  being  discussed  desires  to  be 
heard. 

^.  Delegates  shall  not  speak  more  than  twice  on  any  one  subject,  nor  more 
than  five  minutes  at  any  one  time  without  the  consent  of  the  majority  of  the 
delegates  present. 

6.  The  officers  shall  be  elected  and  the  city  in  which  the  next  convention 
is  to  be  held  chosen  on  the  third  day  of  the  convention. 

7.  Roberts'  rules  of  order  shall  be  considered  as  authority  on  all  questions 
of  order  not  covered  by  these  rules. 

Order   of  Business. 

1.  Call  to  order  by  the  president. 

2.  Appointment  of  sergeant-at-arms. 

3.  Report  of  committee  on  credentials. 

4.  Label  order  of  business.     (Note  below). 

5.  Roll  call  of  officers  and  delegates, 
fi.  Reading  of  minutes. 

7.  Appointment   of   standing   committees. 

8.  Reports   of  officers. 

9.  Reports  of  committees. 

10.  Receiving  of  communications  and  bills. 

11.  Unfinished  business. 

12.  New  business. 

13.  Election  of  officers. 

14.  Installation  of  officers. 

1.5.  Good  and  welfare  of  the  state  federation,  assemblies  and   local   unions. 

16.  Adjournment. 

I.ABEI.,    ORDER    OF    Bi:SIXESS. 

All  members  whose  clothing  bear  the  union   label  will  please  rise. 
All  members  who  Insist  that  union  clerks  wait  on  them  will  please  rise. 
All  members  who  purchase  only  union  made  cigars  and  tobacco  will  please 
rlBe. 


STATE  FEDERATION  OF  LABOR  123 

All  members  who  patronize  only  union  restaurants,  union  barber  shops, 
union  saloons  and  union  markets  will  please  rise. 

All    members   whose   hats   bear   the   union    hibel    will    please    rise. 

All  members  whose  shoes   bear  the  union   label   will   please  rise. 

All  members  whose  shirts  and  (rollars  bear  the   union   label   will  please  rise. 

All  members  whose  working  elothes  and  overalls  bear  the  union  label  will 
please  rise. 

All  members  who  emplo.y  union  plumbers,  carpenters,  painters,  sheet  metal 
workers,   leather   workers,  etc.,   will   please  rise. 

All  members  who  use  only  union  made  brooms  in  your  homes  will  please 
rise. 

All   members  who   burn   union    mined   eoal   will   please   rise. 

All  members  who  agree  to  insist  on  purchasing  goods  bearing  labels  of  other 
organizations   and    not   here   mentioned    will   please   rise. 
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PREFACE 


The  usual  point  of  view  of  the  English  rulers  of  India  is  that 
all  is  well  in  India.  It  may  be  frankly  stated  that  this  idea  is 
generally  accepted  outside  of  India.  In  these  pages  the  writer 
makes  an  attempt  to  present  some  aspects  of  British  rule  in 
India  from  the  angle  of  the  ruled.  I  may  add  that  I  am  fully 
aware  and  duly  appreciative  of  the  many  solid  advantages  of 
English  rule ;  and  if  I  have  not  dwelt  on  those  aspects  of  Indian 
administration  it  is  because  I  have  considered  it  more  important 
just  now  to  point  out  certain  evils  and  suggest  constructive  re- 
forms. The  policy  of  repression  which  characterizes  the  modern 
regime  is,  I  believe,  doing  much  harm.  For  the  sake  of  the  Em- 
pire responsible  English  statesmanship  should  give  earnest  con- 
sideration to  the  betterment  of  conditions  in  India. 

It  is  a  pleasure  for  me  to  make  grateful  acknowledgements  to 
Dr.  Benjamin  F.  Shambaugh  for  his  generous  encouragement  and 
very  helpful  criticism,  and  to  Professors  H.  G.  Plum,  Paul  S. 
Peirce,  and  E.  N.  S.  Thompson  for  many  valuable  suggestions. 
My  cordial  thanks  are  also  due  to  Dr.  Fred  E.  Haynes  for  editor- 
ial supervision  and  revision.  In  addition  I  take  this  opportunity 
to  express  my  deep  appreciation  of  the  kindness  of  Mr.  Raman- 
anda  Chatterjce,  the  distinguished  editor  of  the  premier  maga- 
zine of  India,  The  Modern  Review  (Calcutta),  in  sending  to  me 
some  of  the  earlier  volumes  of  his  periodical,  and  for  his  gen- 
erous permission  to  use  portions  of  my  articles  which  have  ap- 
peared in  his  Review. 

SUDHINDRA    BOSE 

Iowa  City,  Iowa 
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I 

INDIA  BEFORE  THE  ADVENT  OF  THE  ENGLISH 

Failing  to  discover  in  the  early  records  of  India  geneologies 
of  kings,  accounts  of  wars,  and  chronicles  of  conquest  and 
plunder,  European  historians  have  sometimes  criticised  the 
ancient  Hindus  as  lacking  in  historical  sense.  Indeed,  they  have 
gone  so  far  as  to  declare  that  the  people  of  India  are  without 
ancient  history.'  Tliat  these  modern  critics  are  essentially  mater- 
ialistic in  their  views  is  evident ;  for  their  conception  seems  to  be 
based  on  the  notion  that  history,  to  be  worthy  of  the  name,  must 
be  made  up  chiefly  of  the  titles  and  dates  of  rulers,  accounts  of 
their  dynasties,  and  records  of  their  changing  fortunes  of  war. 
Thus,  they  quite  overlook  the  fact  that  the  ancient  history  of 
India,  unlike  that  of  any  other  nation  of  similar  antiquity,  is 
essentially  spiritual.  This  history  has  never  concerned  itself 
specially  with  so-called  "historical  events",  but  gives  information 
about  the  religion,  the  laws,  and  the  customs  of  the  Indo-Aryans. 
It  reflects  the  development  of  mind,  the  progress  of  culture,  and 
the  advancement  of  knowledge.  In  a  word,  it  is  a  story  of  what 
has  been  most  important  in  the  actual  life  of  the  Hindu  people ; 
and  its  sources  are  the  treasure-trove  of  Indian,  literature. 

The  history  of  the  Indo-Aryans  begins  with  their  settlement 
on  the  banks  of  the  Indus  in  the  province  of  Punjab.  Though 
the  date  of  their  colonization  is  impossible  of  exact  determina- 
tion, it  has  been  variously  estimated  as  between  2000  and  1400 
B.  C.  Moreover,  modern,  researches  seem  to  indicate  that  these 
early  settlers  were  a  branch  of  the  great  Aryan  family,*  and  that 
their  ancestors  once  had  a  common  religion,^  a  common  tongue,* 
and  a  common  home  in  the  table-lands  of  Central  Asia.°  When 
the  Aryans  came  to  India  they  brought  with  them  a  civilization 
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of  their  own,  which  is  clearly  reflected  in  the  Vedas'  the  Ram- 
aijan,  the  Mahahharat,  and  other  ancient  writings/  From  these 
sources  we  learn  that  the  Punjab  Aryans  were  chiefly  agricultur- 
alists' and  that  they  called  themselves  Arya,  a  word  which  comes 
from  a  Sanskrit  root  meaning  plough."  They  knew  something 
of  the  arts  of  weaving  and  carpentry,  and  they  used  metals, 
such  as  gold,  silver  and  iron,.  That  they  w^ere  acquainted  with 
the  use  of  weapons  is  evidenced  by  the  fact  that  swords,  helmets, 
armor,  and  arrows  are  mentioned  frequently  in  their  ancient 
literature.  "Architecture  too  had  made  some  advance,  and 
there  are  allusions  to  'mansions  with  a  thousand  pillars'.""* 
Ships  and  chariots  were  also  familiar  objects  referred  to  by  the 
composers  of  early  hymns. 

With  the  progress  of  time  the  simplicity  of  Aryan  life  gave 
place  to  a  more  complex  and  more  elaborate  civilization.  But  this 
civilization  was  not  material ;  on  the  contrary,  it  was  essentially 
intellectual  and  deeply  spiritual.  To  enter  upon  a  discussion  of 
the  various  phases  of  this  culture  is  beyond  the  scope  of  the 
present  inquiry ;  suffice  it  to  saj^  in  this  connection  that  ' '  there 
is  scarcely  a  problem  in  the  science  of  ontology,  psychology, 
metaphysics,  logic,  or  grammar,  which  the  Indian  sages  have 
not  sounded  as  deeply,  and  discussed  as  elaborately,  as  the 
Greeks"."  Here  we  are  more  intimately  concerned  with  those 
aspects  of  Indian  civilization  which  bear  upon  methods  of  ad- 
ministration. And  since  it  has  been  asserted  that  "the  funda- 
mental principle  of  all  Hindu  polity  is  the  division  of  castes"," 
we  shall  at  once  begin  with  an  investigation  of  the  caste  system 
as  preliminary  to  a  study  of  the  Hindu  concept  of  government. 

The  early  Aryans  of  the  Punjab  were  total  strangers  to  caste." 
They  were  a  homogeneous  people.  They  had  the  same  aims  and 
purposes  in  life.  They  did  not  require  that  division  of  labor 
which  later  became  the  central  factor  in  the  caste  system.  But 
as  time  passed,  the  Aryans  increased  in  number,  spread  over  a 
larger  area,  and  came  into  collision  with  the  dark-skinned  abori- 
gines, known  as  Dasyas  .  A  host  of  new  problems  now  confronted 
the  conquering  Aryans.  Society  had  grown  larger  and  more 
complex ;  it  had  outgrown  its  older  and  simpler  laws ;  its  numer- 
ous functions  could  only  be  carried  on  by  a  proper  distribution 
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of  labor.  Moreover,  the  conquered  aborigines  had  become  a 
menace  to  the  Hindu  civilization.  Hindu  society  must  be  kept 
pure  from  non-Aryan  influences,  and  at  tlie  same  time  the  non- 
Aryan  peoples  must  be  given  sufficient  protection."  How  could 
this  two- fold  purpose  be  best  accomplished? 

When  the  Europeans,  in,  comparatively  modem  times,  colon- 
ized America  and  Australia,  they  faced  the  same  problem  which 
confronted  the  early  Aryan  settlers  in  Hindustan  thousands  of 
years  before.  The  policy  pursued  by  the  European  colonizers 
led  to  the  gradual  extinction  of  the  native  population.  The  Indo- 
Aryans,  on  the  contrary,  appear  to  have  been  more  humane  in 
their  treatment  of  the  original  inhabitants  of  India.  They  did 
not  believe  in  extermination ;  they  endeavored  to  preserve, 
civilize,  Hinduize,  and  absorb  the  conquered  peoples.  To  be 
sure,  their  methods  of  assimilation  sowed  the  seeds  of  caste, 
but  whatever  may  be  said  against  the  caste  system,  it  had  at 
least  one  saving  grace;  it  provided  a  place  for  the  conquered 
people  in  the  social  scheme  of  the  conquering  race. 

Caste  emphasized  the  interdependence  of  social  groups.  It 
showed  that  the  Vaisays  (cultivators),  though  by  nature  ex- 
cellent farmers,  could  not  successfully  devote  themselves  to 
agriculture  if  their  land  was  not  protected  against  the  inroads 
of  the  enemy  by  the  Kshatrias  (military  men).  In  the  same 
way  it  was  made  clear  that  religion,  the  chief  factor  in  a  man's 
life,  could  not  be  taught  by  any  and  every  person.  Only  those 
who  were  "inwardly  still",  who  had  practiced  asceticism  and 
self-renunciation,  and  had  lived  holy  lives,  were  fit  to  minister 
imto  the  souls  of  others.  These  spiritual  teachers,  in  order  that 
they  might  fully  consecrate  themselves  to  God's  work,  unham- 
pered by  worldly  affairs,  were  to  be  supported  by  the  community. 
They  v\ere  Brahmans.  Thus  the  three  classes, — Kshatrias, 
Vaisyas  and  Brahmans, — represented  three  great  interests,  the 
military,  the  agricultural,  and  the  religious.  There  was  still 
need  of  a  fourth  class  to  attend  to  domestic  service,  and  those 
who  performed  this  necesary  work  were  known  as  Sudras.  They 
were  mostly  the  aborigines  who  had  not  the  power  to  assimilate 
the   higher   elements   of   the   Aryan   culture.      They   were   not 


10  STUDIES  IN  THE  SOCIAL  SCIENCES 

slaves;  they  simply  occupied  the  lowest  rung  of  the  social  lad- 
der." 

This  four-fold  division  of  Hindu  society  was  based  on  gunas 
and  karmas  (qualities  and  actions)."  Each  caste  or  class,  was 
formed  for  the  sole  purpose  of  discharging  the  function  for  which 
it  had  special  talent,  and  each  was  dependent  upon  the  other. 
Thus  the  caste  system  in  India  was  simply  a  logical  method  of 
dividing  labor  with  the  object  of  securing  a  maximum  of  social 
efficiency  and  responsibility  with  a  minimum  of  social  friction." 
Moreover,  such  a  horizontal  division  of  society  into  classes  is  by 
no  means  peculiar  to  India.'' 

Caste  rules  in  the  early  days  were  liberal  and  elastic,  admitting 
of  free  social  intercourse.  For  instance,  intermarriage  and  din- 
ing together  were  permitted  and  practised.  There  was  even 
frequent  passage  from  one  caste  to  another.'"  The  Sudras  often 
rose  to  the  ranks  of  the  Brahmans,  and  the  Brahmans  as  often 
degenerated  into  the  Sudras. 

The  form  of  government  known  to  the  early  Aryan  Hindus 
was,  of  course,  monarchial,  and  the  ancient  ^vriters  often  used 
bold  figures  to  describe  the  authority  of  the  king.  Manu  him- 
self describes  the  chief  magistrate  as  one  of  the  incarnations  of 
the  gods.'"  But  this  statement,  in  view  of  the  many  restrictions 
which  he  laid  upon  the  power  of  the  king,  cannot  be  regarded  as 
anything  more  than  a  poetic  figure  introduced  to  suggest  high 
authority  and  great  antiquity.  We  are  no  more  justified  in 
looking  upon  the  Hindu  king  as  an  incarnation  of  divinity  than 
upon  the  English  king  in  the  same  way  because  he  assumes  the 
title  of  the  "Lord's  anointed".  What  the  lawgiver  sought  by 
calling  the  king  an  eight-fold  incarnation  of  the  gods  was  "to 
idealize  into  the  form  of  an  allegory,  the  old  standard  of  the 
rights  and  duties  of  kingship.'"' 

The  king  was  by  no  means  a  lawless  despot.  In  the  Mahab- 
harat  we  are  told  that ' '  one  becometh  a  king  in  order  that  he  may 
uphold  righteousness,  and  not  that  he  may  conduct  himself  ca- 
priciously. The  king  is  the  protector  of  the  world,  0  Mandhata ! 
If  he  act  righteously  he  attaineth  to  the  honors  of  a  veritable 
God  upon  earth.  But  if  he  act  unrighteously,  he  sinketh  into  hell. 
All  creatures  rest  upon  righteousness ;  and  righteousness,  in,  turn, 
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resteth  upon  the  king.  That  king  alone  is  a  true  king  who  up- 
holds righteousness.  If  he  fail  to  chastise  unrighteousness,  the 
Devas  (gods)  desert  his  mansions,  and  he  incurreth  obloquy 
among  men"."  Manu  is  no  less  emphatic  on  this  point,  saying 
that  "he  (the  king)  shall  zealously  and  carefully  protect  his 
subjects"."  "The  protection  of  subjects  is  the  cream  of  kingly 
duties."  "That  King,  indeed,  is  ever  worthy  of  honour  who  en- 
sures the  safety  (of  his  subjects)  "."  Again,  "a  king  who  does 
not  afford  protection,  (yet)  takes  his  share  in  kind,  his  taxes, 
toll,  and  duties,  daily  presents  and  fines,  will  (after  death) 
soon  sink  into  hell".'"  With  a  view  to  eliminate  opportunities 
for  the  indulgence  of  individual  whims,  IManu  even  laid  down 
the  following  rules  for  the  king's  daily  life: 

"Having  arisen  in.  the  last  watch  of  the  night,  having  per- 
formed (the  rite  of)  personal  purification,  having,  with  a  collect- 
ed mind,  offered  oblations  in  the  fire,  and  having  worshipped 
Brahmans,  he  shall  enter  the  hall  of  audience  which  must  possess 
the  marks  (considered  auspicious  for  a  dwelling)." 

"Tariying  there,  he  shall  gratify  all  subjects  (who  come  to 
see  him  by  a  kind  reception)  and  afterwards  dismiss  them; 
having  dismissed  liis  subjects,  he  shall  take  counsel  with  his 
ministers." 

"Ascending  the  back  of  a  hill  or  terrace,  (and)  retiring 
(there)  in  a  lonely  place,  or  in  a  solitary  forest,  let  him  consult 
with  them  unobserved".'" 

"At  midday  or  at  midnight,  when  his  mental  and  bodily 
fatigues  are  over,  let  him  deliberate,  either  with  himself  alone 
or  with  his  (ministers),  on.  virtue,  pleasure,  and  wealth".™' 

Next  the  king  is  given  an  exhaustive  list  of  subjects  for  serious 
deliberation.  "Having  thus  consulted  with  his  ministers  on  all 
these  (matters),  having  taken  exercise,  and  having  bathed  after- 
wards, the  king  may  enter  the  harem  at  midday  in  order  to 
dine".""  After  dinner  he  was  to  amuse  himself  with  his  wives, 
and  then  "adorned  (with  his  robes  of  state),  let  him  again 
inspect  his  fighting  men,  all  his  chariots  and  beasts  of  burden, 
the  weapons  and  accoutrements." 

"Having  performed    his    twilight-devotions,    let    him,     well 
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armed,  hear  in  an  inner  apartment  the  doings  of  those  who  make 
secret  reports  and  of  his  spies." 

"But  going  to  another  secret  apartment  and  dismissing  those 
people,  he  may  enter  the  harem,  surrounded  by  female  (ser- 
vants), in.  order  to  dine  again.'' 

' '  Having  eaten  there  something  for  the  second  time,  and  having 
been  recreated  by  the  sound  of  music,  let  him  go  to  rest,  and  rise 
at  the  proper  time  free  from  fatigue"." 

As  noted  in  the  foregoing  quotations,  the  king  was  enjoined 
in  the  discharge  of  his  public  duties  to  be  guided  by  a  capable 
ministry.  "Let  him  appoint  seven,  or  eight  ministers  whose 
ancestors  have  been  royal  servants,  who  are  versed  in  the 
sciences,  heroes  skilled  in  the  use  of  weapons  and  descended 
from  (noble)  families,  and  who  have  been  tried".'"  A  learned 
Brahman  was  at  the  head  of  the  ministry,  and  the  king  was  re- 
quired not  to  act  without  the  advice  of  the  Prime  Minister. 
It  is  significant  that  the  description  of  the  court  of  King  Desa- 
rath,  as  given  in  the  Bamayan,  is  in  strict  conformity  with  the 
composition  of  the  court  laid  down  by  Manu. 

"The  courtiers  of  the  son  of  Ikshvaku  were  richly  endowed 
with  good  qualities,  intelligent,  and  faithfully  devoted  to  the 
interests  of  their  royal  master.  Eight  virtuous  ministers  di- 
rected the  affairs  of  government.  The  two  priests  made  choice 
of  by  him  were  the  illustrious  Vasishtha  and  Vamadeva,  To  them 
were  added  other  inferior  councillors  to  the  number  of  six. 
With  these  holy  sages  were  associated  the  ancient  priests  of  the 
king,  discreet,  submissive,  profoundly  skilled  in  the  law,  and 
masters  of  their  desires.  With  the  assistance  and  counsel  of 
such  advisers  Raja  Dasarath  governed  his  kingdom  ",°* 

The  Mahabharata  gives  the  following  well-known  description 
of  the  ministry : 

"Four  pure  and  clever  Brahmans  well-read  in  the  Vedas,  hav- 
ing their  teachings  fresh  in  their  minds ;  eight  strong  and  armed 
Kshattriyas;  twenty-one  Baishyas;  three  mild  and  pious  Shud- 
ras,  regular  in  their  daily  prayers ;  and  one  duly  qualified  Suta, 
well-read  in  the  Puranas — these  should  be  engaged  as  Ministers. 
The  ministers  should  be  of  the  age  of  fifty,  clever,  void  of  jeal- 
ousy and  avarice,  well-read  in  the  Shrutis  and  Smritis   (there 
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were  three  Sliudras  among  them),  humble,  impartial,  capable 
of  settling  disputes,  and  not  addicted  to  hunting,  gambling,  and 
the  kindred  vices.  Of  tliese  Ministers,  the  King  himself  should 
deliberate  with  a  sub-committee  of  eight  Ministers  and  settle 
rules.  Then  these  rules  should  be  proclaimed  in  the  kingdom, 
and  shown  to  all  citizens.  By  such  means  you  should  always 
look  after  the  well-being  of  your  subjects"." 

As  a  rule,  the  eldest  son  succeeded  to  the  throne  of  the  father, 
and  on  the  failure  of  issue  the  king  could  adopt  a  son.  The  suc- 
cessor was  expected  to  be  worthy  of  the  great  trust  imposed 
on  him,  and  his  succession  must  be  approved  by  the  people. 
The  ancient  Hindu  literature  abounds  in  instances  where  the 
claims  of  the  eldest  son  were  set  aside  because  he  lacked  kingly 
qualities  and  because  there  was  popular  opposition  to  his  rule. 
Yayati  disregarded  the  claims  of  his  four  eldest  sons  and  chose 
Puru,  the  youngest,  as  his  successor,  on  the  ground  that  Puru 
was  by  far  the  best-fitted  man  for  the  royal  office.  The  fate  of 
Asmanja  was  equally  tragic.  He  was  driven  out  of  the  kingdom 
by  his  father  Sagara  because  he  was  an  oppressor  of  the  people. 
Again,  when  King  Dasarath  wanted  to  install  his  son  Rama 
upon  the  throne  of  Ajodha,  he  asked  for  the  approval  of  his 
subjects.  They  with  their  leaders  first  counseled  together,  then 
advised  the  king  to  "speedily  install  thy  son,  endowed  with 
noble  qualities,  resembling  the  God  of  Gods,  ever  intent  upon 
the  welfare  of  the  whole  state". 

The  Hindu  books  constantly  refer  to  the  king  as  Dharmdbatar 
(justice  in  the  flesh).  His  chief  duty  was  to  dispense  justice 
"according  to  principles  drawn,  from  local  usages  and  from  the 
Institutes  of  the  sacred  law"."  If  the  king  did  not  wish  to  try 
the  suits  himself,  he  appointed  a  learned  Brahman,  to  take  his 
place.'*  Sukra-niti  says:  "If  a  king  cannot  decide,  he  should 
appoint  a  man  learned  in  the  Vedas,  of  good  family,  self-con- 
trolled, impartial,  pleasing,  firm,  afraid  of  the  next  world,  calm 

If  a  learned  Brahman  could  not  be  obtained,    then    a 

Kshatria  should  be  appointed,  or  a  Vaisya  who  knows  the  dharma 
science,  but  the  Sudra  should  be  avoided  with  care".*"  Thus  it 
will  be  seen  that  it  was  not  the  Brahman  class  alone,  but  the 
Kshatria  and  the  Vaisya  also  who  were  eligible  to  serve  as  judges. 
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Manu  speaks  of  the  appointment  of  assessors.  He  urges  that 
tlie  assessors  sliould  be  none  but  Brahmans."  Sukra-niti  is  at  one 
with  Manu  on  this  point.  It  urges  that  "a  king  who  wishes  to 
examine  the  cases  should  enter  the  Assembly  with  learned  Bra- 
man  assessors."" 

Manu  gi\'es  detailed  rules  to  guide  the  procedure  of  the  court. 
Wliatever  may  be  the  sins  of  omission  or  commission  with  which 
our  latter-day  jurists  may  accuse  ]\Ianu,  certainly  they  cannot 
charge  him  with  hair-splitting  in  legal  procedure.  Professor 
Buhler  is  right  when  he  says  that  Manu  "pays  more  attention 
to  the  moral  side  of  the  duties  incumbent  on  the  judge  and  the 
other  persons  concerned,  than  to  the  technicalities"."  Again 
and  again  the  judges  are  urged  to  render  just  decisions. 

"But  where  justice,  wounded  by  injustice,  approaches,  and 
the  judges  do  not  extract  the  dart,  there  (they  also)  are  wounded 
(by  the  dart  of  injustice)  "." 

"Where  justice  is  destro^^ed  by  injustice,  or  truth  by  false- 
hood, while  the  judges  look  on,  there  they  shall  also  be  de- 
stroyed"." 

"One  quarter  of  (the  guilt  of)  an  unjust  (decision)  falls  on 
him  who  committed  (the  crime),  one  quarter  on  the  (false) 
witness,  one  quarter  on  all  the  judges,  one  quarter  on  the  king".'^ 

Manu  also  gives  elaborate  laws  on  evidence.  He  points  out  who 
are  qualified  to  be  witnesses  and  who  are  not."  He  provides 
punishment  for  those  who  refuse  to  give  evidence  as  well  as 
for  those  who  bear  false  wdtness.** 

It  should  always  be  borne  in  mind  that  the  Hindu  king  was 
not  regarded  as  above  the  law.  Neither  was  he  a  law-giver. 
"Law",  says  Sankara,  "is  the  king  of  kings,  far  more  powerful 
than  they"."'  The  king  had  little  opportunity  to  play  tyrant  as 
far  as  the  law  was  concerned  ;  for  the  law  vras  made  by  the  Brah- 
manic  leaders  of  the  community,  and  was  interpreted  by  the 
Brahraans.  The  king  was  simply  charged  with  its  execution. 
He  administered  it  with  the  assistance  of  legal  counsellors. 
^Moreover,  tlie  Brahmans  exercised  great  control  over  the  arbitra- 
ry powers  of  the  king.  They  frequently  undertook  to  depose  king.? 
who  took  the  la\v  into  their  own  hands.'"  Manu  indicates  that 
the  misgovernment  of  a  tyrant  king  not  only  constitutes  a  default 
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of  the  ruler's  title,  but  even  a  forfeit  of  his  life.  "That  king 
who  through  folly  rashly  oppresses  his  kingdom,  (will),  together 
with  his  relatives,  erelong  be  deprived  of  his  life  and  of  his 
kingdom"/'  Thus  it  is  clear  that  though  the  ancient  form  of 
government  in  India  M'as  monarchial,  the  rulei's  were  limited, 
in  the  exercise  of  power,  the  king  occupying  the  position  of  one 
who  reigned  rather  than  ruled. 

The  principal  source  of  the  king's  income  was  taxation  and 
the  royal  domain.  The  taxes,  moreover,  were  very  moderate, 
the  ratio  of  taxation  varying  according  to  the  value  of  the  pro- 
perty taxed.    Gautama  gives  the  following  laws  for  taxation : 

"Cultivators  (must)  pay  to  the  king  a  tax  (amounting  to) 
one-tenth,  one-eighth,  or  one-sixth  (of  the  produce)." 

"Some  declare  that  (there  is  a  tax)  also  on  cattle  and  gold, 
(viz.)  one-fiftieth  (of  the  stock)."" 

"In  the  case  of  merchandise  one-twentieth  (must  be  paid  by 
the  seller)  as  duty." 

' '  ( and )  of  roots,  fruits,  flowers,  medicinal  herbs,  honey,  meat, 
grass,  and  firewood,  one-sixtieth  ".°° 

"Each  artisan  shall  monthly  do  one  (day's)  work  (for  the 
king)"." 

"He  must  feed  (these  persons  while  they  work  for  him)  "." 

As  most  of  these  taxes  were  paid  in  kind  and  were  propor- 
tionate to  the  produce,  they  worked  little  hardship  on  the  per- 
sons taxed.  In  lean  years  when  there  was  no  crop  there  was  no 
tax.  The  king  was  repeatedly  warned  against  high  taxation. 
"The  king  shall  always  fix  in  his  realm  the  duties  and  taxes  in 
such  a  manner  that  both  he  himself  and  the  man  who  does  the 
work  receive  (their  due)  reward.  As  the  leech,  the  calf,  and 
the  bee  take  their  food  little  by  little,  even  so  must  the  king 
draw  from  his  realm  moderate  annual  taxes"."  "Let  him  not 
cut  up  his  own  root  (by  levying  no  taxes),  nor  the  root  of  other 
(men)  by  excessive  greed ;  by  cutting  up  his  own  root  (or  theirs), 
he  makes  himself  or  them  wretched"."' 

No  one  who  reflects  for  a  moment  on  these  laws  of  taxation, 
and  upon  the  other  administrative  principles  already  referred 
to,  will  fail  to  be  impressed  with  the  fact  that  the  Hindus  had 
a  very  well  developed  system  of  government  from  fifteen  hun- 
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dred  to  two  thousand  years  ago.'"  Nor  were  the  laws  which  are 
found  in  the  ancient  books  mere  "paper-laws";  they  were  en- 
forced both  in  letter  and  in  spirit.  The  early  travelers  who, 
from  time  to  time,  visited  India,  have  described  it  as  a  country 
where  the  people  were  law-abiding,  peaceful,  and  prosperous. 
Megasthenas,  wlio  was  sent  as  an  ambassador  (317-312  B.  C.)  by 
the  Greek  king  Seleuces  of  Bactria  to  the  court  of  the  Emperor 
Asoka,  thus  describes  the  people  of  India  as  he  saw  them : 

"They  live  happily  enough,  being  simple  in  their  manners 

and  frugal.     The}^  never  drink  wine,  except  at  sacrifices 

The  simplicity  of  their  laws  and  their  contracts  is  proved  by  the 
fact  that  they  seldom  go  to  law.  They  have  no  suits  about 
pledges  and  deposits,  nor  do  they  require  either  seals  or  witnesses, 
but  make  their  deposits  and  confide  in  each  other.  Their  houses 
and  property  they  generally  leave  unguarded.  These  things  in- 
dicate that  they  possess  sober  sense Truth  and  virtue  they 

hold  alike  in  esteem.  Hence  they  accord  no  special  privileges  to 
the  old  unless  they  possess  superior  wisdom"." 

As  the  present  method  of  farming  in  India  is  not  essentially 
different  from  that  of  ancient  times,  it  will  be  interesting  to  note 
what  Megasthenes  had  to  say  about  the  old-time  agricultural 
prosperity.  He  mentions  "many  vast  plains  of  great  fertility, 
more  or  less  beautiful,  but  all  alike  intersected  by  a  multitude 
of  rivers.  The  greater  part  of  the  soil  moreover  is  under  irri- 
gation, and  consequently  bears  two  crops  in  the  course  of  the 
year.  It  teems  at  the  same  time  with  animals  of  all  sorts,  beasts 
of  the  field  and  fowls  of  the   air,    of   all    different    degrees    of 

strength  and  size In  addition  to  cereals,    there    grows 

throughout  India  much  millet,  which  is  kept  well  watered  by  the 
profusion  of  river  streams,  and  much  pulse  of  different  sorts, 
and  rice  also,  and  what  is  called  bosporum,  as  well  as  many  other 
plants  useful  for  food,  of  which  most  grow  spontaneously.  The 
soil  yields,  moreover,  not  a  few  other  edible  products  fit  for  the 
subsistence  of  animals  about  Avhich  it  would  be  tedious  to  write. 
It  is  accordingly  affirmed  that  famine  has  never  visited  India, 
and  that  there  has  never  been  a  general  scarcity  in  the  supply  of 
nourishing  food^\" 
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The  followiug  account  of  the  system  of  government  then  in 
force  has  great  historic  value : 

"Those  who  have  charge  of  the  city  are  divided  into  six  bodies 
of  five  each.  The  members  of  the  first  look  after  everything  re- 
lating to  the  industrial  arts.  Those  of  the  second  attend  to  the 
entertainment  of  foreigners.  To  these  they  assign  lodgings, 
and  they  keep  watch  over  their  modes  of  life  by  means  of  those 
persons  whom  they  give  to  them  for  assistants.  They  escort  them 
on  the  way  when  they  leave  the  country,  or  in  the  event  of  their 
dying,  forward  their  property  to  their  relatives.  They  take  care 
of  them  when  they  are  sick,  and  if  they  die  bury  them.  The  third 
body  consists  of  those  who  inquire  when  and  how  births  and 
deaths  occur,  with  the  view  not  only  of  levying  a  tax,  but  also  in 
order  that  births  and  deaths  among  both  high  and  low  may  not 
escape  the  cognizance  of  Government.  The  fourth  class  super- 
intends trade  and  commerce.  Its  members  have  charge  of 
weights  and  measures,  and  see  that  the  products  in  their  season 
are  sold  by  public  notice.  No  one  is  allowed  to  deal  in  more  than 
one  kind  of  commodity  unless  he  pays  a  double  tax.  The  fifth 
class  supervises  manufactured  articles,  which  they  sell  by  public 
notice.  What  is  new  is  sold  separately  from  what  is  old,  and 
there  is  a  fine  for  mixing  the  two  together.  The  sixth  class  con- 
sists of  those  who  collect  the  tenths  of  the  prices  of  the  articles 
sold"."' 

The  Chinese  travelers — among  whom  Fa  Hian's  in  the  fifth 
century  after  Christ,  and  Houen  Tsang  in  the  seventh  century, 
might  be  mentioned — bear  the  same  eloquent  testimony  to  the  ad- 
vanced civilization  in  India  as  did  jMegasthenes  several  hundred 
years  before.  Of  the  many  interesting  accounts  of  Indian  life 
given  in  Fa  Hian's  journal,  the  following  description  of  the  free 
hospitals  at  Ptaliputra  is  significant : 

"The  nobles  and  householders  of  this  country  have  founded 
hospitals  within  the  cit}-^  to  which  the  poor  of  all  countries,  the 
destitute,  crippled,  and  the  diseased  may  repair.  They  receive 
every  kind  of  requisite  help  gratuitously.  Physicians  inspect 
their  diseases,  and  according  to  their  cases  order  them  food  and 
drink,  medicine  or  decoctions,  everything  in  fact  that  may  con- 
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tribute  to  their  ease.  When  cured,  they  depart  at  their  con- 
venience"." 

Houen  Tsang,  who  lived  in  India  for  about  fifteen  years, 
speaks  of  the  laws  and  government  of  India  as  he  knew  them 
in  terms  of  praise.    He  says : 

' '  As  the  administration  of  the  country  is  conducted  on  benign 

principles,  the  executive  is  simple The  private  demesnes 

of  the  crown  are  divided  into  four  principal  parts:  the  first  is 
for  cariying  out  the  affairs  of  state  and  providing  sacrificial  of- 
ferings; the  second  is  for  providing  subsidies  for  the  ministers 
and  chief  officers  of  state ;  the  third  is  for  rewarding  men  of  dis- 
tinguished ability;  and  the  fourth  is  for  charity  to  religious 
bodies,  whereby  the  field  of  merit  is  cultivated.  In  this  way  the 
taxes  on  the  people  are  light,  and  the  personal  service  required 
of  them  is  moderate.  Each  one  keeps  his  own  worldly  goods  in 
peace,  and  all  till  the  ground  for  their  subsistence.  Those  who 
cultivate  the  royal  estates  pay  a  sixth  part  of  the  produce  as 
tribute.  The  merchants  who  engage  in  commerce  come  and  go 
in  carrying  out  their  transactions.  The  river  passages  and  the 
road  barriers  are  open  on  payment  of  a  small  toll.  When  the 
public  works  require  it,  labor  is  exacted,  but  paid  for.  The  pay- 
ment is  in  strict  proportion  to  the  work  done. 

' '  The  military  guard  the  frontiers,  or  go  out  to  punish  the  re- 
fractory. They  also  mount  guard  at  night  around  the  palace. 
The  soldiers  are  levied  according  to  the  requirements  of  the  ser- 
vice ;  they  are  promised  certain  payments,  and  are  publicly  en- 
rolled. The  governors,  ministers,  magistrates,  and  officials  have 
each  a  portion  of  land  assigned  to  them  for  their  personal  sup- 
port".'" 

Thus  it  appears  tliat  foreign  historians  from  the  fourth  cen- 
tury B.  C.  to  the  seventh  century  A.  D.  left  the  record  that  India 
was  prosperous  under  the  Hindu  kings;  that  justice  was  impar- 
tially administered;  that  the  people  were  God-fearing;  and  that 
the  taxes  were  equitably  levied.  These  accounts,  it  should  be 
observed,  do  not  tally  with  the  pictures  of  poverty,  injustice, 
and  oppression  so  often  associated  with  the  rule  of  the  Hindu 
Rajas  by  certain  modem  European  writers  on  government. 

It  is  of  course  not  the  intention  of  the  writer  to  maintain  the 
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thesis  that  the  government  in  ancient  India  was  a  model  of  what 
constitutes  good  government.  The  wonder  is  that  the  system  of 
administration  could  really  be  brought  to  such  an  advanced 
state  in  those  primitive  times.  The  ancient  government  of  India 
may  appear  very  crude  to  us ;  but  we  must  not  forget  the  changed 
character  of  the  times  in  which  we  are  now  living.  The  pheno- 
menon which  goes  by  the  name  of  the  modern  state  is  after  all 
of  very  recent  growth.  Professor  Bluntschli  dates  its  birth  from 
the  year  1740."- 

Perhaps  the  most  interesting  fact  concerning  the  ancient  gov- 
ernment of  India  is  the  discovery  that  in  the  village  community 
there  existed  the  true  germs  of  the  representative  principle. 
"The  Indian  village  or  township",  says  IMonier-Williams, 
"meaning  thereby  not  merely  a  collection  of  houses  forming  a 
village  or  town,  but  a  division  of  territory,  perhaps  three  or  four 
miles  or  more  in  extent,  with  its  careful  distribution  of  fixed  oc- 
cupations for  the  common  good,  with  its  intertwining  and  inter- 
dependence of  individual,  family,  and  common  interests,  with  its 
provisions  for  political  independence  and  autonomy,  is  the  ori- 
ginal type,  the  first  germ,  of  all  divisions  of  rural  and  civic  so- 
ciety in  mediaeval  and  modern  Europe.  It  has  existed  almost 
unaltered  since  the  description  of  its  organization  in  Manu's 
code"." 

According  to  the  account  given  by  Manu,  each  village  was  an 
administrative  unit.  An  oificer,  appointed  by  the  king,  was 
placed  over  each  village,  and  under  him  the  Village  Panchayt 
(Council  of  Five)  attended  to  the  administration  of  the  village. 
The  officers  of  one  village  reported  to  the  officers  of  ten  villages, 
forming  a  district.  The  officers  of  ten  villages  reported  to  the 
officers  of  twenty ;  and  the  officers  of  twenty  to  officers  of  a  hun- 
dred ;  and  they  in  turn  to  the  officers  of  a  thousand."*  The 
officers"'  of  the  general  government  served  as  mere  tax-collectors." 
The  internal  administration  of  the  village  was  not  interfered  with 
by  the  central  authority.  The  local  government  was  left  in  the 
hands  of  the  village  community'  and  its  representative  body,  the 
Panchayt. 
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Each  village  was  then  a  self-governing  community,  and  its 
members  Avere  practically  free  and  independent.  They  voiced 
their  wishes  and  opinions  directly  or  through  their  representa- 
tives, forming  the  Panehyat  or  the  Assembly  of  Five."  The  only 
tie  which  existed  between  the  central  government  and 
the  village  comnumity  was  to  be  found  in  the  tax  paid  by  the  vil- 
lage to  the  government. 

Lieutenant-Colonel  ]\Iark  Wilks,  who  visited  India  early  in 
the  nineteenth  century,  has  left  the  following  graphic  account  of 
the  village  community  as  he  saw  it  in  Southern  India: 

"Each  Hindu  township  is,  and  indeed  always  was,  a  particular 
community  or  petty  republic  by  itself;  and  furnishes  us  with  a 
vivid  representation  of  the  early  state  of  things,  when  men  first 
joined  themselves  together  in  societies  for  the  purpose  of  reliev- 
ing their  mutual  v.ants.  Every  community  of  the  above  kind, 
in  addition  to  the  landed  proprietors,  contains  twelve  different 
members;  the  judge  and  magistrate  (Potail)  ;  the  registrar;  the 
watchman  of  the  place  and  the  fields ;  the  distributor  of  water 
for  the  purpose  of  inundation ;  the  astrologer,  for  determining 
lucky  and  unlucky  days  and  hours ;  the  cartwright ;  the  potter ; 
the  washerman  of  the  few  garments  for  which  there  is  occasion, 
and  which  are  generally  manufactured  in  the  family  itself,  or 
purchased  at  the  nearest  market ;  the  barber ;  and  lastly,  the  gold- 
smith, or  maker  of  ornaments  for  the  women  and  young  maids, 
who  is  in  many  villages  replaced  by  the  poet  (rhapsodist)  and 
schoolmaster.  These  twelve  functionaries  are  paid  either  in  land, 
or  in  a  certain  quantity  of  grain,  furnished  by  the  agriculturists 
of  the  community.  The  whole  of  India  is  nothing  more  than  one 
vast  congeries  of  such  republics.  The  inhabitants,  even  in  war, 
are  dependent  on  their  respective  Potails,  who  are  at  the  same 
time  magistrates,  collectors,  and  principal  farmers.  They  trouble 
themselves  very  little  about  the  fall  and  dismemberment  of  em- 
pires; and  provided  the  township  with  its  limits,  which  are  ex- 
actly marked  out  by  a  boundary  line,  remain  intact,  it  is  a  matter 
of  perfect  indifference  to  them  who  become  sovereign  of  the 
country ;  and  therefore  their  internal  administration  always  con- 
tinues the  same ' '." 

Another  eye-witness  gives  about  the  same  description  of  the 
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village  communities  of  Nortlieiu  India.  In  his  Minutes  of  1830, 
Sir  Charles  Metcalf  (once  a  member  of  the  Governor-General's 
Council,  and  afterwards  Acting  Governor-General  of  India) 
thus  speaks  in  favor  of  these  village  communities : 

"The  Village  Communities  are  little  republics,  having  nearly 
everything  that  thej^  want  within  themselves,  and  almost  inde- 
pendent of  any  foreign  relations.  They  seem  to  last  where  noth- 
ing else  lasts.  Dynasty  after  dynasty  tumbles  down ;  revolution 
succeeds  revolution;  Hindu,  Pathan,  Moghal,  Maharatta,  Sikh, 
English,  are  masters  in  turn ;  but  the  village  communities  remain 
the  same.  In  times  of  trouble  they  arm  and  fortify  themselves; 
a  hostile  army  passes  through  the  country ;  the  village  commun- 
ity collect  their  cattle  within  their  walls,  and  let  the  enemy  pass 
unprovoked.  If  plunder  and  devastation  be  directed  against 
themselves  and  the  force  employed  be  irresistible,  they  flee  to 
friendly  villages  at  a  distance,  but  when  the  storm  has  passed 
over  they  return  and  resume  their  occupations.  If  a  country 
remain  for  a  series  of  years  the  scene  of  continued  pillage  and 
massacre,  so  that  the  village  cannot  be  inhabited,  the  scattered 
villagers  nevertheless  return  w^henever  the  power  of  peaceable 
possession  revives.  A  generation  may  pass  away,  but  the  succeed- 
ing generation  will  return.  The  sons  will  take  the  places  of  their 
fathers,  the  same  site  for  the  village,  the  same  position  for  the 
houses,  the  same  lands,  will  be  re-occupied  by  the  descendents 
of  those  who  were  driven  out  when  the  village  was  depopulated ; 
and  it  is  not  a  trifling  matter  that  will  drive  them  out,  for  they 
will  often  maintain  their  post  through  times  of  disturbance  and 
convulsion,  and  acquire  strength  sufficient  to  resist  pillage  and 
oppression  with  success"." 

These  "little  republics"  which  have  existed  through  all  the 
ages  are  now  rapidly  becoming  a  thing  of  the  past.  The  Indian 
people  who  have  had  such  immemorial  training  in  self-govern- 
ment are  now  being  robbed  of  their  inherent  rights  in  this  an- 
cient institution.  The  enforced  disappearance  of  village  com- 
munities is  mainly  due  to  two  causes :  first,  the  centralization  of 
authority  in  the  English  courts,  with  the  consequent  withdrawal 
of  powers  from  the  village  community;  secondly,  the  demand  of 
English  rulers  for  increased  revenue  satisfied  by  making  direct 
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settlements  with  the  individual  tenants  instead  of  a  collective 
settlement  with  each  village  community."  Of  all  the  great  losses 
which  India  has  suffered  from  English  control,  "the  virtual 
extinction  of  the  old  forms  of  self-government,  and  the  disap- 
pearance of  those  ancient  village  communities  of  which  India 
was  the  firet  home  among  all  countries  of  the  earth"  is  undoubt- 
edly the  most  deplorable. 


II 

INDIA  UNDER  THE  MOGHALS  AND  THE 
EAST  INDIA  COMPANY 

In  the  preceding  chapter  an  attempt  was  made  to  characterize 
the  modes  of  government  which  prevailed  in  India  from  the 
earliest  time  down  to  approximately  the  Budhist  period.  Dur- 
ing the  Budhist  rule  the  administration  seems  to  have  been  es- 
sentially the  same  as  under  the  preceding  Hindu  control.  Fol- 
lowing the  Budhist  regime,  India  was  subjected  to  Mohammedan 
invasions  and  conquests,  covering  a  period  of  about  eleven  cen- 
turies (from  6-16  to  1761).  "They  represent  in  Indian  history 
the  overflow  of  the  tribes  and  peoples  of  central  Asia  to  the 
southeast;  as  the  Huns,  Turks,  and  various  Tartar  tribes  dis- 
close in  early  European  annals  the  westward  movements  from 
the  same  great  breeding-ground  of  nations"."  Since  our  chief 
concern  is  witli  the  problems  of  modern  India,  it  will  be  only 
necessary  in  this  connection  to  present  a  bare  outline  of  the  gen- 
eral modes  of  administration,  which  preceded  the  final  .establish- 
ment of  English  supremacy  in  1858.  This  period  may  be  divided 
into  two  parts:  (1)  India  under  the  rule  of  the  Moghals;  (2) 
India  under  the  rule  of  the  East  India  company. 

The  form  of  government  in  India  under  the  Moghals  was 
monarchial.  In  actual  practice  the  king  held  his  office  by  in- 
heritance, although  in  theory  the  IMohammedan  law  insisted  that 
' '  the  ruler  of  the  faithful  should  be  elected  by  the  congregation, 
and  might  be  deposed  for  any  flagrant  violation  of  the  precepts  of 
the  Koran".''  The  Moghal  emperors  did  not  assume  to  rule  the 
empire  directly ;  they  favored  a  decentralized  system  of  admin- 
istration. As  a  rule,  they  divided  their  empire  into  provinces, 
over  each  of  which  they  placed  a  governor.    The  governor,  who 
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was  responsible  to  the  emperor,  had  control  of  civil  and  military 
affairs  in  his  province.  The  king  very  seldom  interfered  with 
the  internal  administration  of  the  provinces,  which  were  left 
practically  free  under  their  owti  governors."  The  people  then 
were  not  controlled,  disciplined,  and  restrained  by  the  govern- 
ment agents  as  they  are  now.  The  village  communities  which 
made  up  a  province  afforded  to  the  people  all  the  rights  and  pri- 
vileges of  free  citizens  within  their  limits,  and  thus  they  were 
able  to  retain  and  develop  their  innate  capacity  for  independent 
action.  To  be  sure,  they  suffered  at  times  from  the  oppression 
of  tyrannical  governors,  especially  in  the  reign  of  such  despotic 
emperors  as  Jahangir  or  Aurangzeb.  The  Moghal  administration 
was  indeed  "hedged  around  by  checks  which  are  not  always 
visible  to  the  historian,  and  controlled  by  the  latent  forces  of 
custom,  habit,  and  public  opinion,  to  which  the  most  despotic 
princes  and  governors  are  occasionally  compelled  to  bow"." 

The  IMoghal  emperors,  like  the  Hindu  and  the  Budhist  kings," 
were  easy  of  access.*"  Any  subject  having  a  grievance  could 
easily  approach  the  throne.  Dr.  Bernier,  a  French  physician 
who  was  in  India  from  1659  to  1666,  gives  the  following  account 
of  Aurangzeb 's  Ahm-Khas  (Hall  of  Audience)  : 

"All  the  petitions  held  up  in  the  crowd  assembled  in  the  Am- 
Khas  are  brought  to  the  King  and  read  in  his  hearing ;  and  the 
persons  concerned  being  ordered  to  approach  are  examined  by 
the  Monarch  himself,  who  often  redresses  on  the  spot  the  wrongs 
of  the  aggrieved  party.  On  another  daj^  of  the  week  he  devotes 
two  hours  to  hear  in  private  the  petitions  of  ten  persons  selected 
from  the  lower  orders,  and  presented  to  the  King  by  a  good  and 
rich  old  man.  Nor  does  he  fail  to  attend  the  justice  chamber 
on  another  day  of  the  week,  attended  by  the  two  principal  Kazis 
or  chief  justices"." 

Law  and  justice  were  administered  through  established  courts. 
In  the  imperial  capital,  justice  was  administered  by  the  Mir-i-adl 
(Lord  Justice),  while  in  provincial  towns  it  was  left  in  the 
hands  of  the  Kazis  and  Kotwals.  Although  there  was  no  sliarp 
line  of  demarcation  between  the  powers  of  the  civil  and  criminal 
courts,  yet  as  a  rule  the  kazi  had  jurisdiction  over  civil  and  the 
kotwal  over  criminal  cases."    The  kazi  has  been  described  as  the 
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"person  who  investigates  the  question  of  fact,  and  carries  into 
execution  what  he  perceives  as  the  meaning  of  the  law"  in  the 
Koran.  But  tlie  kazi  was  more  than  a  mere  judicial  officer.  He 
sent  to  the  governor  of  the  province  frequent  reports  on  the  con- 
dition of  the  people  of  his  districts.  He  encouraged  agriculture 
by  bringing  waste  lands  under  cultivation.  He  was  the  friend 
of  the  peasants,  and  when  they  needed  money  he  offered  them 
loans  "to  be  repaid  at  convenient  periods".*''  As  he  was  a  very 
important  officer,  the  utmost  care  was  taken  in  his  selection.*" 

The  kotwal  discharged  the  functions  of  the  office  of  a  magis- 
trate. As  head  of  the  local  police,  he  was  responsible  for  peace 
and  order  in  town."  In  the  rural  districts  the  police  duties,  if 
there  were  any,  were  performed  by  the  village  panchayts  and 
their  watchmen. 

From  this  it  will  appear  that,  notwithstanding  the  apparent 
racial  differences  and  temporary  discords,  the  Hindus  and  Mo- 
hammedans had  equal  rights  before  the  law.  ' '  Time  had  welded 
together",  writes  Colonel  i\Ialleson,  "the  interests  of  the  fam- 
ilies of  the  earlier  Mohammedan  immigrant  and  those  of  the 
Hindu  inhabitant,  and  they  both  looked  alike  to  the  law  to  afford 
them  such  protection  as  was  possible".** 

The  Mohammedan  empire  was  at  the  zenith  of  its  power  from 
the  reign  of  Akbar  (1556-1605)  to  that  of  Aurangzeb  (1658- 
1707).  Akbar  built  up  this  empire  by  a  wise  policy  of  concilia- 
tion and  pacification."  Altliough  a  Mohammedan,  he  treated  all 
his  subjects,  Hindus  and  Mussalmans,  alike.  While  the  former 
]\Iohammedan  rulers  had  levied  the  zizyia  (a  capitation  tax)  on 
the  non-^Iussalraans,**  Akbar  abolished  all  such  assessments.'"  He 
welcomed  capable  men,  irrespective  of  differences  in  race  or  re- 
ligion, to  serve  in  all  the  departments  of  the  government.  Raja 
Todar  Mai,  an  orthodox  Hindu,  was  his  finance  minister.  Raja 
Mansing,  another  Hindu,  was  one  of  his  greatest  generals.  In- 
deed, his  most  trusted  counsellors,  his  bravest  soldiers,  and  his 
faithful  followers  came  not  from  the  ranks  of  the  iMohammedans 
but  from  those  of  the  Hindus. 

The  character  of  Aurangzeb  was  in  many  respects  of  a  type 
distinctly  opposite  to  that  of  Akbar.  The  word  "toleration", 
for  instance,  cannot  be  found  in  his  vocabular3^     He  had  scant 
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sympathy  for  those  who  did  not  believe  in  his  religion.  He  went 
so  far  in  his  Islamic  zeal  as  to  re-impose  the  hated  zizyia.  It 
was  his  policy  of  suspicion  and  bigotry  which  undermined  the 
very  foundations  of  the  ]\Ioghal  empire.  When  Aurangzeb  died 
his  effete  successors  found  the  great  empire  almost  broken  up  as 
a  result  of  his  fanaticism  and  bigotry. 

A  modem  writer'*'  has  pointed  out  with  remarkable  clearness 
that  the  Hindus  all  through  their  recorded  history  have  displayed 
a  wonderful  genius  for  ' '  intrinsic  vitality  and  recuperative  pow- 
er". Cyrus,  the  Persian  monarch,  invaded  India  in  the  6th  cen- 
tury B.  C,  and  Alexander,  the  Macedonian  conqueror,  in  the 
4th  century  B.  C. ;  but  very  soon  after  they  left  India  the  Hindu 
kings  drove  out  their  satraps  and  re-established  themselves  in 
power.  Emergency  always  brought  forth  great  men  who  suc- 
ceeded in  expelling  the  foreign  rulers  as  soon  as  they  showed 
signs  of  despotism  and  decay.  As  a  clear  illustration  of  this  fact 
we  tind  tliat  about  the  middle  of  the  3d  century  A.  D.,  India 
had  practically  freed  itself  of  foreign  domination.  The  invasions 
and  conquests  which  followed  this  period  met  with  little  success. 
The  Mohammedans  appeared  in  India  as  early  as  1001  A.  D.  and 
set  up  a  vast  empire.  But  history  once  more  repeated  itself. 
Early  in  the  18th  century,  when  the  intolerance  and  fanaticism 
of  the  ]\Ioghal  rulers  had  undermined  the  empire,  the  Hindus  re- 
established their  independence.  The  Sikhs  founded  a  confeder- 
acy in  the  northwest ;  the  Marhattas  established  a  kingdom  in 
the  south ;  and  the  Rajputs  became  a  great  power  in  the  south- 
east. On  the  whole,  the  Moghal  empire,  as  testified  by  the  Eng- 
lish historian  Hunter,  was  on  the  point  of  "reverting  to  the 
Hindus"." 

It  cannot  be  denied  that  the  downfall  of  the  Moghal  empire 
led  to  inevitable  turmoil  and  confusion ;  and  before  India  had 
time  to  settle  her  disputes  and  put  her  house  in  order,  there 
appeared  on  her  shores  European  traders,  nominally  to  trade 
but  ostensibly  to  "protect"  Hindustan — the  "treasure-land  of 
the  East."  This  European  interference  was  wholly  gratuitous. 
India  did  neither  threaten  to  upset  the  progress  of  the  world, 
nor  plan  an  invasion  of  Europe.  She  was  suffering  from  one  of 
those  social  convulsions  which,  sooner  or  later,  overtake  most 
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nations;  and,  like  any  other  nation,  she  would  herself  in  time 
have  restored  society  to  its  normal  conditions.  What  Dr.  Rich- 
ard Congrave,  the  founder  of  the  Positivist  Community  in  Lon- 
don, has  said  on  this  subject  should  give  pause  to  the  writers 
on  England  in  India.     He  says : 

"There  was  no  danger,  real  or  pretended,  to  Western  or  East- 
ern civilization  from  India.  No  historical  record  speaks  of  that 
great  territory  as  sending  forth  armies  of  invaders  for  the  con- 
quest of  neighboring  states.  All  history  testifies  to  the  contrary 
— India  has  been^  like  Italy  of  later  days,  the  prey,  not  the 
spoiler. 

"Again,  it  was  no  cause  of  a  vast  extent  of  land  insufficiently 
occupied,  with  its  wealth  misunderstood,  its  advantages  lost  to 
the  race.  This  is  the  ground  on  which  rests  the  occupation  by 
more  civilized  nations  of  such  countries  as  America  and  Aus- 
tralia. 

'  *  In  fact,  we  may  task  imagination  to  the  utmost,  and  not  find 
any  ground  on  which,  before  the  event  (Sepoy  Revolt),  the 
seizure  of  India  by  a  European  power  could  be  justified.  The 
break-up  of  the  Mogul  Empire  had,  it  is  true,  disorganized  all 
its  internal  relations,  aud  given  occasion  to  great  and  deplorable 
confusion.  But  that  would  not,  now  at  least,  be  accepted  as 
adequate  justification.  All  the  nations  of  modern  Europe  have 
passed  through  such  a  stage,  and  all  would  equally  repel  the 
thought  of  any  violent  interference  to  check  the  action  of  na- 
tural remedies.  Such  a  state  of  things  explains  the  success  of 
our  enterprise,  but  does  not  justify  it".*' 

Of  the  foreign  intruders,  such  as  the  Portuguese,  the  Dutch, 
the  English,  and  the  French,  who  had  schemes  for  carving  king- 
doms out  of  the  ruins  of  the  Moghal  empire,  only  the  English 
succeeded."''  We  shall  therefore  proceed  to  a  consideration  of 
the  English  rule  as  represented  by  the  East  India  Company 
from  the  17th  to  the  middle  of  the  19th  century,  when  the  gov- 
ernment of  India  passed  directly  under  the  English  crown. 

In  its  earlier  years  the  East  India  Company  owned  no  lands. 
It  possessed  three  trading  depots,  or  factories  as  they  were  called, 
at  Bombay,  Madras,  and  Calcutta.  The  factories  consisted  of 
only  a  few  acres  of  land  for  store-houses  and  residences  of  the 
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company 's  servants,  and  they  were  rented  from  the  local  rulers." 
The  success  of  the  English  arms  at  Plassay  (1757)  and  at  Baxar 
(1764)  established  the  company  as  a  territorial  power.  In  1765 
Clive  "received"  from  the  feeble  Emperor  of  Delhi,  Sha  Aim, 
the  right  to  the  administration  of  Bengal  for  the  East  India 
Company.  As  an  administrator  Clive  was  a  signal  failure.  He 
left  the  administration  of  law  as  well  as  the  collection  of  revenue 
in  the  hands  of  the  Nawab  of  Bengal,  who  was  but  a  puppet  of 
the  company.""  When  the  Nawab  had  collected  the  revenue, 
he  was  to  turn,  it  into  the  treasury  of  the  company.  Now,  al- 
though the  company  had  undertaken  the  responsibility  for  the 
administration  of  Bengal,  its  responsibility  was  confined  mainly 
to  the  receipt  of  the  revenues  and  the  maintainence  of  the  army." 
The  Nawab,  not  feeling  that  sense  of  personal  responsibility 
which  a  sovereign  feels  for  his  subjects,  undertook  to  collect 
as  large  an  amount  of  revenue  as  possible."'  In  the  meantime, 
the  company  carried  on  its  trade  as  before ;  and  its  employees, 
who  also  engaged  in  private  trade  on  their  own  account,  busied 
themselves  in  the  amassing  of  huge  fortunes.  Under  this  dual 
system  of  government,  the  people  were  sorely  oppressed. 

In  1766,  the  year  after  receiving  the  grant  of  Bengal,  the  pro- 
prietors of  the  company  raised  their  dividends  from  six  to  ten 
per  cent.,  and  a  year  later  to  twelve  and  one-half  per  cent.""  In 
1770  when  the  terrible  famine  of  Bengal  carried  away  a  third  of 
its  people,  the  directors,  undeterred  by  any  fine  scruples  of  moral 
obligation  to  their  subjects,  declared  dividends  at  the  rate  of 
twelve  and  twelve  and  one-half  per  cent.""  And  in  the  year  follow- 
ing the  great  famine,  the  revenue  exacted  from  the  people  ex- 
ceeded that  of  the  year  before."" 

At  last  "the  enormous  fortunes  suddenly  amassed  by  the 
company's  officers"  and  "the  nefarious  practices  on  which  this 
wealth  was  based"  aroused  public  attention  in  England,"'  and 
the  Regulating  Act  of  1773"'  was  passed  "for  the  better  man- 
agement of  the  affairs  of  the  East  India  Company".  The  Act 
of  1773  brought  about  great  changes.  It  may  be  regarded  as  the 
first  step  in  the  final  shifting  of  the  government  of  India  from 
the  East  India  Company  to  the  Crown."'    For  the  better  under- 
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standing  of  this  and  subsequent  acts,  it  will  be  well  to  take  a 
glance  at  the  political  conditions  prior  to  this  period. 

Before  1773  the  ultimate  control  of  the  East  India  Company 
was  in  the  hands  of  the  Court  of  Directors  and  the  General  Court 
of  Proprietors  located  in.  London,"*  while  in  India,  in  each  of 
the  three  presidencies  of  Madras,  Bombay,  and  Bengal,  the  af- 
fairs were  looked  after  by  a  president  and  a  council  of  senior 
civil  servants.  The  number  of  the  councillors  varied  from 
twelve  to  sixteen.  The  governor,  who  was  the  president  of  the 
council,  was  bound  by  the  decision  of  the  majority  of  the  coun- 
cil, and  had  only  a  casting  vote.""  The  presidencies  were  totally 
independent  of  one  another,  being  responsible  for  their  admin- 
istration to  the  authorities  of  the  company  in  England. 

The  Act  of  1773  organized  the  government  of  Bengal.  It  pro- 
vided that  Bengal  should  have  a  governor-general  with  a  council 
composed  of  four  members.  The  governor-general  and  the  coun- 
cil of  Bengal  were  also  given  limited  control  over  the  Madras 
and  Bombay  presidencies,  in  which  the  president  and  council 
form  of  government  were  still  retained. 

The  Act  of  1784"'  made  the  English  government  directly 
responsible  for  the  administration  of  India.  It  created  a  Board 
of  Control,"^  wliich  was  composed  of  the  Chancellor  of  the  Ex- 
chequer, a  Secretary  of  State,  and  four  other  members  of  the 
Privy  Council.  The  administrative  power  was  left  in  the  hands 
of  twenty-four  directors,  who  had  a  large  appointive  power. 
They  could  choose  the  governor-general,  governors,  and  com- 
manders-in-chief, subject  to  the  approval  of  the  Crown.  The 
Board  of  Control  had  the  final  authority  over  all  the  actions  of 
the  directors  with  one  exception,  namely,  the  directors  could 
recall  any  servant  of  the  company  including  even  the  governor- 
general."^  The  directors  could  initiate  all  new  measures — ex- 
cepting the  determination  of  war  and  peace.""  The  war  power 
of  the  Board  of  Control  more  than  once  plunged  India  into  wars, 
which  would  not  have  happened  if  the  directors  had  been  in  con- 
trol.'" It  was  through  the  folly  of  the  Board  of  Control  that 
India  was  involved  in  that  disastrous  Afghan  War  of  1838, 
which  cost  her  15,000  men  and  "ten  millions  sterling".    It  was 
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also  the  Board  of  Control  which  was  to  blame  for  the  occupation 
of  Scinde  and  the  Burmese  War."" 

The  Act  of  1784  introduced  further  changes  in  the  composition 
of  the  governor-general's  council,  which  was  reduced  from  four 
to  three  members.  With  respect  to  Bombay  and  Madras,  the 
government  in  each  of  these  presidencies  was  to  consist  of  a  gov- 
ernor and  three  councillors.  The  governor-general  as  well  as  the 
governors  had  only  a  casting  vote  in  the  councils.  The  necessity 
of  abiding  by  tlie  decision  of  the  majority  afforded  a  healthy 
check  upon  the  arbitrary  powers  of  the  governor-general.  How- 
ever, when  Cornwallis  was  appointed  governor-general  in  1786, 
an  act  was  passed  wliich  gave  him  the  veto  with  which  to  override 
the  majority  of  his  council.  It  is  from  this  date  that  the  gover- 
nor-general of  India  assumed  the  powers  of  one  of  the  most 
absolute  rulers  that  the  civilized  world  has  ever  known. 

By  the  Act  of  1833"'  the  East  India  Company  ceased  "to  be 
not  simply  exclusive  traders,  but  traders  in  any  character  what- 
ever""' and  became  only  rulers  and  administrators.  The  sig- 
nificant part  of  this  act  was  the  provision  that  the  company, 
which  had  made  its  profits  and  acquired  its  dominions  out  of  the 
Indian  revenues,  should  continue  to  draw  "an  annual  dividend 
at  the  rate  of  £10,  10s.  per  cent,  on  the  whole  amount  of  their 
capital  stock  (i.  e.,  £630,000  a  year)";"'  this  amount  to  be  met 
by  taxes  levied  on  the  Indian  tax-payers!  It  was  also  enacted 
that  forty  years  after  this  act,  the  company's  dividend  should 
be  subject  to  redemption  by  the  government  on  payment  to  the 
company  of  £200  for  every  £100.  Further  it  was  arranged  that 
if,  twenty  years  after  this  act,  there  should  be  no  company  or 
it  should  be  deprived  ' '  of  the  possession  and  government  of  India 
by  the  authority  of  Parliament,  it  should  be  entitled  to  demand 
the  redemption  of  the  said  dividend  within  a  year,  and  provision 
shall  be  made  for  redeeming  the  said  dividend,  after  the  rate 
aforesaid,  within  three  j'ears  after  such  demand". 

The  Act  of  1833  made  the  governor-general  of  Bengal,  the 
governor-general  of  India.  He  was  given  more  direct  control 
over  the  presidency  governors  than  ever  before."'  Unfortunately, 
in  actual  practice,  the  control  was  exercised  in  very  few  instances. 
"The  governor-general  in  council  in  Calcutta",  said  Lord  Har- 
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dinge,  "very  seldom  interferes  with  the  internal  arrangements 
of  the  Madras  and  Bombay  governments ;  he  does  so  in  finance 
when  an  expenditure  in  money  is  required,  and  in  Legislative 
Acts;  but  in  revenue,  police,  and  judicial  matters,  he  seldom,  if 
ever,  interferes"/" 

By  the  act  of  1773  the  company  was  required  to  renew  its 
charter  every  twenty  years.  Accordingly  the  company  was 
allowed,  after  thorough  investigations  into  all  the  branches  of 
its  adminstration,  to  renew  its  charter  in  1793,  1813,  and  1833, 
but  when  the  cliarter  act  of  1853"'  was  enacted,  it  ordered  the 
company  to  hold  its  territorial  possessions  only  in  trust  for  the 
Crown  until  further  directions  from  the  Parliament.  It  also  re- 
lieved the  governor-general  of  India  of  the  administration  of  Ben- 
gal, which  was  then  placed  under  a  separate  lieutenant-governor. 

By  the  act  of  1858"°  India  was  transferred  from  the  company 
to  the  Crown.  It  enacted  that  "tlie  dividend  on  the  capital  stock 
of  the  East  India  Company;  and  all  the  bond,  debenture,  and 
other  debt  of  the  company  should  be  charged  and  chargeable 
upon  the  revenues  of  India  alone".""  Hence,  to  this  day,  India 
is  paying  dividend  to  a  defunct  company.  In  1898  when  the 
Philippine  Islands  were  acquired  by  the  United  States,  it  paid 
twenty  million  dollars  out  of  its  own  treasury,  and  not  a  cent  of 
it  was  charged  to  the  Philippine  revenue.  Even  when  Nigeria 
was  taken  in  1900  from  the  Royal  Niger  Company,  the  English 
paid  £565,000  to  the  company,  and  not  a  penny  was  charged  to 
Nigeria. 

Furthermore,  this  Act  of  1858  abolished  the  Court  of  Directors 
and  the  Board  of  Control.  The  president  of  the  Board  of  Con- 
trol now  became  the  Secretary  of  State  for  India,  and  assumed 
the  sole  responsibility  for  its  administration.  The  Secretary, 
who  was  the  nominee  of  the  Crown,  was  to  be  assisted  by  a  council 
of  fifteen  members,  and  was  to  have  a  seat  in  the  cabinet. 

Under  the  dual  government  as  established  by  the  Act  of  1784, 
the  directors  were  the  initiating  body,  and,  ' '  not  being  the  body 
which  finally  decides",  it  filled  an  important  place  in  the  scheme 
of  the  Indian  administration.  The  court  of  directors  could  only 
hope  to  prevail  upon  the  board  of  control  to  accept  a  measure 
when  it  proved  to  be  reasonably  prudent.     Thus  each  acted  as 
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a  check  upon  the  other.  Under  the  altered  arrangements  one  man, 
the  Secretary  of  State,  was  invested  with  the  power  of  initiating 
measures  and  giving  the  final  order  to  enforce  those  measures. 
John  Stuart  Mill,  Lord  Hardinge,  and  other  English  statesmen, 
who  had  experience  in  the  administration  of  Indian  affairs,  made 
energetic  protests  against  this  form  of  government  through  a 
crown  minister. 

The  opinion  of  John  Stuart  Mill,  who  had  been  for  thirty 
years  an  assistant  examiner  of  Indian  correspondence  (1823- 
1853)  is  particularly  worth  recalling.  He  said  that  such  a 
government  "would  be  the  most  complete  despotism  that  could 
possibly  exist  in  a  country  like  this;  because  there  should  be  no 
provision  for  any  discussion  or  deliberation,  except  that  which 
might  take  place  between  the  secretary  of  state  and  his  subordi- 
nates in  office,  whose  advice  and  opinion  he  should  not  be  bound 
to  listen  to ;  and,  who,  even  if  he  were,  would  not  be  responsible 
for  the  advice  or  the  opinion  that  they  might  give".'"  That  time 
has  thoroughly  justified  the  prophecy  of  Mill  there  is  no  ground 
for  doubt. 

In  concluding  this  chapter  a  brief  comparison  may  be  profit- 
ably made  between  the  IMoghal  rule  and  that  of  the  East  India 
Company.  In  the  past,  when  India  was  subjected  to  foreign  con- 
quests, the  conquerors  made  their  homes  in  India,  they  cast  their 
lot  with  the  people  of  India,  and  they  became  a  part  of  the  Indian 
population."'  It  has  been  said  that  they  taxed  the  people  heavily ; 
but  the  taxes,  even  granting  that  they  were  high,  when  gathered 
remained  in  the  country,  and  sooner  or  later  found  their  way 
back  to  the  tax-payers.  Perhaps  the  greatest  benefit  which  the 
Indian  people  derived  from  the  Moghal  rule  was  the  share  to 
which  they  were  admitted  in  their  administration."'  The  ex- 
perience and  wisdom  gained  in  the  service  of  their  country  be- 
came a  valuable  national  asset.  It  may  be  that  the  government 
was  not  as  satisfactory  and  its  officers  not  as  efficient  as  they 
might  have  been.  Nevertheless,  the  wide  opportunity  it  offered 
the  people  for  training  in  the  civic  affairs  of  the  nation  more  than 
counterbalanced  any  obvious  defects  in  the  administrative 
machinery. 

Over  against  this,  the  servants  of  the  East  India  Company, 
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as  Burke  once  said,  were  "birds  of  passage  and  beasts  of  prey". 
They  had  no  abiding  interest  in  the  welfare  of  the  country.  As 
befitted  the  representatives  of  the  "nation  of  shop-keepers", 
they  were  concerned  in  making  their  own  fortunes  and  cared 
little  about  the  fate  of  India.  It  was,  in  fact,  a  rule  of  carpet- 
baggers, of  men  who  came  out  to  India  with  empty  carpet-bags 
and  returned  home  with  chests  stuffed  with  Indian  gold.  The 
colossal  fortunes  which  the  East  India  Company''"  and  its  ser- 
vants"' accumulated  are  now  a  matter  of  common  knowledge. 
The  chief  point  to  be  noted  is  that  the  money  the  English  made, 
unlike  that  of  the  ]\Ioghals,  instead  of  being  accumulated  in 
India,  was  shipped  across  the  ocean  never  to  return.'''^ 

But  the  economic  drain  to  which  India  was  subjected  was  not 
the  only  evil  which  followed  in  the  train  of  the  company.  The 
people  were  practically  excluded  from  all  participation  in  the 
administration.  The  injustice  of  supplanting  the  people  of  the 
country  by  imported  English  youths,  ignorant  of  the  customs 
and  languages  of  India,  has  been  pointed  out  by  more  than  one 
English  historian.'"  The  policy  of  excluding  the  Indians  from 
legitimate  participation  in  the  affairs  of  their  own  government 
was  morally  and  economically  vvrong.  Acts  such  as  these  repre- 
sent from  the  Indian  point  of  view  the  ethical  standard  and  the 
l)olitical  conscience  of  the  English  in  their  attitude  toward 
India,  more  truly  than  all  the  "aid  and  comfort""'  they  have 
given  the  Christian  missionary  in  the  conversion  of  Indian 
"heathen". 


in 

THE  POLITICAL  CONSTITUTION  OF  INDIA 

The  government  of  India  to-day  is  a  despotism.  Final  author- 
ity is  vested  with  the  Secretary  of  State  for  India'""  who  is  as- 
sisted by  a  council  called  the  Council  of  India.  Its  membership 
at  present  does  not  exceed  fourteen ;  neither  does  it  fall  below 
ten.  To  this  body  no  Indians  were  admitted  prior  to  1907,  but 
now  there  are  two  Indians  who  have  seats  in  the  council.  The 
members  are  appointed  by  the  Secretary  of  State,  and  to  him 
they  are  all  responsible.  Their  tenure  of  office  is  seven  years, 
but  under  special  circumstances  they  may  be  re-appointed  for 
five  years  longer.  The  council  has  no  power  of  initiative;  it  is 
merely  an  advisory  board.  The  Secretary  dominates  it  complete- 
ly. Should  all  the  members  reject  a  policy,  the  Secretary  has 
the  right  to  override  the  majority  and  carry  the  measure  through. 
Ordinarily,  the  Secretary  does  not  issue  an  order  without  bring- 
ing it  before  the  council  or  placing  it  for  a  week  on  the  table 
in  the  council  room  for  the  information  of  the  councillors. 
When,  however,  in  the  opinion  of  the  Secretary  of  State  a  sub- 
ject should  be  kept  secret,  he  can  altogether  withhold  it  from 
the  council  and  keep  the  members  "less  informed  of  the  course 
of  affairs  than  the  secretaries  and  clerks  of  the  office".""  There 
is  a  formal  provision  in  the  Act  of  1858  that  in  financial  matters 
the  Secretary  shall  take  no  action  "without  the  concurrence  of 
a  majority  of  votes  at  a  meeting  of  the  Council".  But  in  actual 
practice  this  power  of  the  councillors  is  not  as  great  as  it  seems, 
since  it  refers  only  to  "the  ordinary  business  of  the  administra- 
tion". In  matters  of  large  expenditure,  the  Secretary  can  act 
not  only  without  the  consent,  but  even  without  the  knowledge  of 
his  council.*" 
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If  one  were  to  criticize  this  arrangement  it  would  be  to  say 
that  the  council  should  be  not  merely  an  advisory  body,  to  be 
consulted  by  the  Secretary  at  his  pleasure,  but  an  administrative 
body  before  which  all  matters  relating  to  India  should  be  brought 
and  that  the  Secretary  should  be  guided  by  its  majority  decision. 
The  two  Indian  members,  who  are  now  selected  by  the  Secretary, 
should  be  elected  by  the  Imperial  Council,  or,  as  the  late  Hon- 
ourable G.  K.  Gokhale  once  suggested,  "by  an  electoral  college 
composed  of  the  elected  members  of  the  various  Legislative 
Councils  in  India"."'  Moreover,  instead  of  only  the  Secretary 
and  the  Under  Secretary,  all  the  members  of  the  council  should 
have  seats  in  Parliament  with  the  right  to  vote  on  Indian  ques- 
tions. So  far  India  has  been  denied  representation  in  Parlia- 
ment. The  admission  of  the  councillors  to  Parliament  would  be 
a  step  in  the  direction  of  a  much  needed  administrative  reform. 
Further,  India  should  not  be  made  to  pay  the  cost  of  maintain- 
ing the  India  Office  in  London  and  provide  the  high  salary  of 
the  Secretary  of  State  for  India.  In  the  case  of  the  colonies, 
England  maintains  the  Colonial  Office  and  pays  the  salary  of 
the  Secretary  of  State  for  the  Colonies.  Why  should  India  be 
treated  differently  from  the  colonies? 

The  highest  administrative  authority  in  India  is  vested  in  the 
viceroy  or  the  governor-general.  In  theory  he  is  the  official  rep- 
resentative of  the  King  of  England  and  is  an  appointee  of  the 
Crown,  but  in  practice  he  is  appointed  by  the  party  in  power 
and  is  subordinate  to  the  Secretary  of  State  for  India.'"'  When 
a  policy  is  laid  down  by  the  Secretary  of  State  for  the  govern- 
ment of  India,  the  viceroy  has  practically  no  option;  he  has 
either  to  follow  it  or  resign.'"*  His  term  of  office,  which  is  not 
legally  fixed,  usually  does  not  exceed  five  years."° 

The  viceroy  is  aided  by  two  councils.  One  of  these  is  called 
the  executive  and  the  other  the  imperial  council.  The  viceroy 
presides  over  both  the  councils  as  an  "absolute  president".  The 
executive  council  consists  of  the  viceroy,  the  commander-in-chief 
(who  is  an  extraordinary  member),  and  six  ordinary  members 
appointed  by  the  King  on  the  advice  of  the  Secretary  of  State. 
Until  verj'  recently  all  members  of  this  council  have  been  of  the 
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ruling  race.  Since  1909,  however,  an  Indian  has  been  admitted 
to  membership. 

To  facilitate  administration,  the  business  of  the  council  is 
distributed  among  the  members  under  the  following  ten  depart- 
ments; finance,  foreign,  home,  legislature,  revenue  and  agricul- 
ture, public  works,  army,  commerce  and  industry,  railway,  and 
education.  Each  of  these  departments  is  placed  under  a  secre- 
tary, who  acts  under  the  direction  of  a  member  of  the  council. 
The  members  have  a  joint  and  common  responsibility  to  the 
viceroy,  who  is  not  bound  to  consult  the  executive  council  on 
every  important  subject,  and  much  less  is  he  required  to  abide 
by  its  decision.  As  an  instance  of  his  independence  of  the  coun- 
cil one  may  cite  the  fact  that  in  case  of  "urgent  necessity"  he 
may  issue  ordinances  and  regulations  which  have  the  effect  of 
law  for  six  months. 

The  council  has  no  stated  time  of  meeting.  It  convenes  at  the 
pleasure  of  the  viceroy.  In  1908  when  the  so-called  "seditious 
unrest"  was  at  its  highest,  and  the  government  was  busy  adopt- 
ing various  repressive  measures,  the  executive  council  was  not 
called  together  more  than  twelve  times  during  the  whole  year."^' 
The  council  is  a  close  oligarchy,  and  all  its  meetings  are  held 
behind  closed  doors  and  secure  from  public  scrutiny."' 

The  imperial  council  is  chiefly  devoted  to  the  consideration  of 
legislation.  It  has  sixty-eight  members,  thirty-six  of  whom  are 
nominated  and  thirty-two  elected.  The  people  in  general  have 
no  direct  voice  in  the  election  of  the  members  to  the  imperial 
council.  "Indian,  members  of  each  provincial  council,  them- 
selves elected  by  a  certain  number  of  delegates  from  the  local 
boards  including  one  member  from  the  local  univereity,  return 
two  members  to  the  imperial  council"."*  They  are  in  no  way 
responsible  to  the  people  for  their  action  in  the  legislature. 

The  power  of  the  members  of  the  imperial  council  is  limit- 
ed to  "initiating  advice  and  suggestions  in  the  form  of  definite 
resolutions".  Unimportant  as  it  is,  there  is  not  much  freedem 
even  in  moving  a  resolution.  For  instance,  a  member  cannot 
move  a  resolution  that  will  challenge  the  accuracy  of  the  budget. 
Indeed,  the  presiding  officer  has  the  full  right  to  ignore  any  reso- 
lution.    When  a  resolution  is  carried  it  has  "effect  only  as  a 
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recommendation"  to  the  viceroy.  The  council  is  not  allowed 
free  discussion.  Among  subjects  not  open  for  discussion  are  the 
following;  interest  on  debt,  ecclesiastical,  political,  territorial 
and  political  pensions,  state  railways,  army,  marine,  military 
works  and  defence,  and  special  defence  charges.'^  The  right  of 
the  legislators  to  ask  the  government  questions  has  been  hedged 
about  by  numerous  conditions  and  restrictions.  ' '  A  member  who 
wishes  to  ask  a  question  shall  give  notice  in  writing  to  the  Secre- 
tary at  least  ten  clear  days  before  the  meeting  of  the  Council 
at  which  he  desires  to  put  the  question,  and  shall,  together  with 
the  notice,  submit  a  copy  of  the  question  which  he  wishes  to  ask". 
Of  course  "the  President  may  disallow  any  question,  or  any  part 
of  a  question,  without  giving  any  reason  therefor  other  than 
that  in  his  opinion  it  cannot  be  answered".*" 

Since  1874  the  Secretary  of  State  for  India  has  claimed  the 
right  of  previous  sanction  before  the  introduction  of  important 
measures  in  the  legislative  council.  The  IMarquis  of  Salisbury, 
who  was  then  the  Indian  Secretary  of  State,  in  a  despatch  to 
the  governor-general  wrote :  "  I  see  no  sufficient  reason  why  the 
circumstance,  often  quite  accidental,  that  your  Excellency's 
orders  take  a  legislative  form  should  deprive  me  of  all  official 
information  concerning  them  until  a  period  at  which  it  becomes 
peculiarly  difficult  to  deal  with  them"."'  Salisbury  then  ruled 
that  "Whenever  the  Governor-General  in  (Executive)  Council 
has  affirmed  the  polic}^  and  expediency  of  a  particular  measure, 
and  has  decided  on  submitting  it  to  the  Council  for  making  laws 
and  regulations,  I  desire  that  a  despatch  may  be  addressed  to 
me,  stating  at  length  the  reasons  which  are  thought  to  justify 
the  step  intended  to  be  taken,  and  the  mode  in  which  the  intro- 
duction is  to  be  carried  out ' '.  From  that  time  on  it  has  become 
the  custom  of  the  viceroy  to  telegraph  to  the  Secretary  of  State 
every  important  measure,  before  it  is  introduced  to  the  council. 
This  rule  now  practically  warrants  the  Secretary  of  State  in 
dictating  to  the  viceroy  "the  form  which  these  and  other  meas- 
ures should  assume,  and  even  a  direction  to  the  Governor-General 
that  measures  so  initiated  and  formulated  be  passed  by  the  Leg- 
islative Council".'*^  When  an  act  has  been  passed  by  the  im- 
perial council  it  does  not  ipso  facto  become  valid.     In  order  to 
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acquire  validity,  it  must  receive  the  formal  assent  of  the  viceroy. 

The  governor-general  of  India  enjoys  the  unique  distinction 
of  having  the  only  itinerant  legislature  in  the  world.  Although 
the  seat  of  his  legislative  council  is  generall}'  at  Delhi,  the  capital 
city  of  India,  he  may  order  it  to  meet  at  any  place.  A  number 
of  times  within  the  last  few  years  important  laws  were  passed 
at  Simla,  in  the  fastnesses  of  the  Himalyas,  far  away  from  any 
of  the  cities  where  the  non-official  members  had  their  homes. 
AVlien  Lord  Curzon  enacted,  in  1905,  the  law  partitioning  Bengal 
into  two  parts  at  a  session  at  Simla,  not  a  single  non-official  could 
be  present.  Again,  when  that  most  repressive  measure,  officially 
styled  the  Seditious  Meetings'  Act,  was  passed  in  1907  in  the 
Himalyan  solitudes,  only  three  non-official  members  were  there 
to  register  their  protest  votes.'" 

British  India  is  divided  into  the  following  fifteen  provinces; 
Madras,  Bombay,  Bengal,  United  Provinces  of  Agra  and  Oudh, 
the  Punjab,  Burma,  Bihar  and  Orissa,  the  Central  Provinces  and 
Berar,  Assam,  North-Western  Frontier,  Ajmer-Merwar,  Coorg, 
Baluchistan,  Delhi,  and  Andaman  and  Nicobar  Islands.  The 
first  three  of  these  provinces  are  under  governors  appointed  by 
the  Crown.  The  next  four  provinces  are  under  lieutenant-gov- 
ernors appointed  by  the  viceroy,  while  the  Central  Provinces  and 
Berar,  Assam,  Coorg,  and  Delhi  are  each  under  a  chief  commis- 
sioner. As  to  the  remaining  provinces,  the  arrangement  is  as 
follows;  North-Western  Frontier  Province  is  ruled  by  a  chief 
commissioner  and  agent  to  the  governor-general,  Ajmer-Mer- 
war by  an  agent  to  the  governor-general,  Rajputana  by  a  chief 
commissioner;  Baluchistan  by  an  agent  to  the  governor-general 
and  chief  commissioner;  and  Andaman  and  Nicober  Islands  by 
a  chief  commissioner  and  superintendent  of  Port  Blair.  A 
province  is  again  split  into  separate  divisions  under  commis- 
sioners, and  each  division  is  subdivided  into  districts  under  an 
officer  variously  styled  collector-magistrate,  deputy-commissioner, 
or  collector.  The  districts  are  from  two  to  ten  thousand  square 
miles  in  extent  with  a  population  of  from  one  to  three  million 
inhabitants.  It  is  these  districts  which  form  the  unit  of  admin- 
istration. 

The  provinces  are  under  the  supervision  of  the  viceroy,  but 
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they  have  some  measure  of  self-government.  Bengal  has  a  leg- 
islative council  of  54  members,  Bombay  48,  Madras  48,  United 
Provinces  50,  Bihar  and  Orissa  45,  Assam  26,  the  Punjab  27, 
Burma  18,  and  Central  Provinces  26.'"  Moreover,  the  governors 
of  Bombay  and  Madras  have  each  an  executive  council  consisting 
of  three  members.  Since  1910  Bengal  has  also  had  an  executive 
council.  Until  1909  Indians  were  always  excluded  from  these 
councils.  In  that  year,  the  Indian  Councils  Act  prescribed  that 
all  executive  councils  should  have  one  Indian  member.**' 

The  line  between  the  jurisdiction  of  the  provincial  and  im- 
perial council  is  not  quite  easy  to  draw.  Generally,  the  pro- 
vincial legislature  confines  itself  to  making  laws  for  its  own 
province,  while  the  imperial  council  enacts  laws  that  are  appli- 
cable to  India  as  a  whole  although  it  can  pass  special  laws  for  a 
particular  province.'" 

Broadly  speaking,  the  provincial  council,  like  the  imperial 
council,  consists  of  two  classes  of  members,  official  and  non-offi- 
cial. The  Indian  Councils  Act  of  1909  enacted  that  in  the  pro- 
vincial council  (unlike  the  imperial  council)  there  should  be  a 
"non-official  majority".  This  is  misleading.  The  non-official 
members  are  not,  as  the  term  would  seem  to  imply,  popularly 
elected  members.  Of  the  so-called  non-official  majority  some  are 
elected  by  the  people  and  some  are  elected  by  the  government, 
but  as  a  rule  the  government  manages  to  have  a  clear  majority."' 

The  process  of  "electing"  members  to  the  provincial  council 
may  be  roughly  stated  as  follows :  "  A  limited  proportion  of  the 
general  population  elects  a  certain  number  of  members  to  the 
municipal  and  district  boards,  to  which  a  certain  proportion  of 
nominated  members  elect  two  or  tliree  delegates  (except  in 
Madras,  where  under  the  new  Regulations  the  members  of  the 
boards  directly  elect  the  members  of  the  council).  The  delegates 
thus  elected  by  a  certain  number  of  municipal  and  district  boards 
form  a  constituency  to  return  a  member  to  the  Provincial  Coun- 
cil"."' 

The  members  of  the  provincial  council  can  do  as  little  in 
actual  law-making  as  the  members  of  the  imperial  council.  The 
rules  for  asking  questions  and  for  participating  in  debates  in 
both  councils  are  framed  on  about  the  same  lines.    Every  act  of 
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the  provincial  council,  in  order  to  become  valid,  must  receive 
the  sanction  first  of  the  governor  or  the  lieutenant-governor, 
and  then  that  of  the  viceroy.  Even  after  the  viceroy  has  given 
his  seal  of  approval,  the  act  may  be  set  aside  if  it  does  not  meet 
the  wishes  of  the  Secretary  of  State  for  India.  The  Indian  leg- 
islative council  is  not  an  instrument  of  popular  government  and 
it  is  not  intended  to  lead  up  gradually  to  such  a  situation."'  In- 
deed so  far  as  popular  control  is  concerned,  the  council  is  of 
slight  importance."" 

The  suffrage  is  extreinely  limited,  being  based  on  property, 
birth,  creed  and  residence.  The  franchise  law  works  such  ex- 
clusion that  in  a  city  of  a  hundred  or  two  hundred  thousand  peo- 
ple not  more  than  twenty  or  tvrenty-five  are  legal  voters.  Anoth- 
er significant  phase  of  tlie  narrow  suffrage  is  that  it  specially 
tends  to  exclude  the  educated  classes.  At  present  their  voting 
strength  is  hardly  one  per  cent,  of  their  total  number."' 

The  government  should  adopt  an  equitable  system  of  propor- 
tional representation  for  the  legislative  councils.  Of  the  non- 
official  members,  the  Mohammedans  are  now  given  a  larger  rep- 
resentation, far  in  excess  of  their  numerical  strength.  They  are 
also  granted  more  liberal  franchise  privileges  than  any  other 
community  in  India.  This  principle  of  unequal  representation 
has  been  well  explained  by  a  member  of  English  Parliament  in 
a  recent  work  on  India.  He  takes  Eastern  Bengal  as  a  typical 
illustration.  In  this  province,  he  points  out,  "a  Hindu  must 
pay  5,000  rupees  as  revenue,  a  IMohammedan  750  rupees  only, 
as  a  qualification  for  a  vote  for  the  Zemandari  election.  The  cess 
qualification  of  the  former  is  1,250  rupees,  of  the  latter  188 
rupees.  The  payment  of  income  tax,  the  receipt  of  a  Government 
pension  and  being  an  Honorary  Magistrate  do  not  qualify  Hindus 
for  voting.  They  do  qualify  Mohammedans.  Qualifications  for 
election  on  the  Provincial  Council  show  the  same  injustice  to 
the  Hindu.  And  this,  be  it  remembered,  is  not  in  a  Province 
where  there  is  a  Mohammedan  minority,  but  an  overwhelming 
Mohammedan  majority".'" 

Such  special  favors  to  a  privileged  community  are  unwarrant- 
able. The  inevitable  consequence  of  basing  the  franchise  on 
classes  and  creeds  is  religious  antagonism.      Apart    from    the 
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doubtful  ethics  of  the  question  involved,  favoritism  in  politics 
accentuates  grave  social  unrest,  arrests  the  growth  of  complete 
national  unity,  and  obstructs  the  path  of  future  advancemect. 

It  has  been  asserted  with  a  good  deal  of  plausibility  that  the 
ultimate  responsibility  for  Indian  government  rests  in  Parlia- 
ment through  the  Secretary  of  State  for  India/"  An  examination 
of  the  nature  of  this  responsibility  is  therefore  necessary  to  a 
clearer  understanding  of  the  political  relation  between  India  and 
England.  To  be  sure,  the  Secretary  of  State  is  a  cabinet  min- 
ister and  has  a  seat  in  Parliament.  But  the  mere  fact  that  he  is 
a  cabinet  member  does  not  mean  that  he  always  has  to  consult 
his  colleagues  on  Indian  questions."*  Neither  is  there  any  cer- 
tainty that  he  has  to  follow  their  advice.  There  are  many  in- 
stances of  the  dissolution  of  the  English  cabinet  because  of  dif- 
ferences of  opinion  on  questions  of  home  government,  but  there 
is  not  a  single  instance  when  such  a  thing  has  happened  because 
of  the  disagreement  among  the  members  on  Indian  affairs. 

In  theory  the  Indian  government  is  responsible  to  the  English 
Parliament,  but  in  practice  it  is  responsible  to  only  one  man, 
namely,  the  Secretary  of  State.  Lord  Morley  in  defending  his 
position  as  a  Secretary  of  State  for  India  unconsciously  admitted 
this  fact  when  he  said : 

"Consider  the  most  recent  experiences.  The  House  of  Com- 
mons elected  at  the  beginning  of  1906  represented  the  high-water 
mark  of  all  the  opinions,  leanings,  principles,  sentiments,  con- 
victions, that  would  naturally  be  most  jealous,  critical,  and  sus- 
picious of  any  system  necessarily  worked  upon  non-democratic 
principles.  Yet  has  any  House  ever  shown  more  reserve  in  hand- 
ling Indian  business? If  a  question  is  serious  in  the  de- 

gre  of  its  embarrassment,  and  if  the  Minister  says  so,  says  that 
to  answer  is  against  the  public  interest,  the  thing  falls"."' 

Here  Lord  Morley  strikes  the  true  key-note  of  Indian  adminis- 
tration and  parliamentary  responsibility.  Any  Secretary  of 
State,  no  matter  how  despotic  he  is  in  his  relation  to  India,  can 
defy  the  inquiries  of  the  House  on  the  simple  plea  of  expediency 
and  "embarrassment".  In  1882  an.  official  enquiry  was  made  as 
to  the  average  income  of  the  people  of  India.  It  was  found  out 
that  this  income  was  slightly  over  one  penny  for  each  person  per 
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day.  Repeated  questions  were  then  preferred  in  the  House  of 
Commons  to  show  the  details  and  produce  the  record  of  the  in- 
vestigation ;  but  the  Secretary  of  State,  fearing  public  exposure, 
refused  to  do  so  on  the  grounds  of  "embarrassment".""'  Instances 
of  this  kind  can  easily  be  multiplied.  In  1908,  when  about  a 
dozen  Indian  leaders  were  deported  from  India  without  trial  and 
without  cliarge  of  any  kind,  the  Secretary  of  State  for  India 
was  asked  to  explain  the  unusual  procedure.  He  practically 
dodged  his  responsibility  to  Parliament  by  the  effective  use  of 
' '  embarrassment ' '.'" 

We  have  already  seen  that  with  the  enactment  of  the  India 
Act  of  1858  India  passed  under  a  less  responsible  government 
than  had  existed  since  its  connection  with  England.    "Till  then 
we  have  had  two  important  safe-guards.    The  first  was  the  whole- 
some jealousy  felt  by  Parliament  towards  the  East  India  Com- 
pany as  a  privileged  corporation.     The  other  was  the  necessity 
for  the  renewal  of  the  Company's  charter  at  the  end  of  every 
thirty  years.    At  each  of  these  renewals  the  Company's  official 
administration  had  to  justify  its  existence ;  there  was  searching 
inquiry  into  grievances ;  and  there  never  was  a  renewal  without 
the  grant  to  the  public  of  important  reforms  and  concessions 
suited  to  the  progressive  condition  of  Indian  affairs.     Now  un- 
fortunately both  these  safe-guards  are  lost.     The  official  admin- 
istrators, wlio  used  to  be  viewed  with  jealousy,  have  now  been 
admitted  into  the  innermost  sanctum  of  authority ;  and,  as  Coun- 
cil to  the  Secretary  of  State,  form  a  secret  Court  of  Appeal  for 
the  hearing  of  all  Indian  complaints.    They  first  decide  all  mat- 
ters in  India,  and  then  retire  to  the  Indian  Council  at  West- 
minster to  sit  in  appeal  on  their  own  decisions.    Such  a  method  of 
control  is  a  mockery,  a  snare  and  a  delusion.     This  evil  is  very 
far-reaching,  for  when  a  decision  is  passed  at  the  India  Office 
the  Secretary  of  State  becomes  committed  to  it,  so  that  if  an 
independent  member  tries  to  take  up  the  case  in  the  House  of 
Commons,  he  finds  himself  confronted,  not  by  a  discredited  com- 
pany, but  by  the  full  power  of  the  Treasury  Bench"."'     Had 
the  old  East  India  Company's  checks  and  balances  been  still  in 
force,  the  Secretary  of  State,  as  the  supreme  head  of  the  Indian 
government,  would  have  been  forced  to  give  a  full  account  of 
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his  Indian  stewardship  in  Parliament,  and  not  take  refuge  under 
such  belated  shibboleths  as  "embarrassment"  and  "state  rea- 
sons". 

In  connection  with  this  matter  of  responsibility,  one  must  not 
forget  that  the  rank  and  file  of  the  members  of  Parliament  are 
either  ignorant  of  or  indifferent  to  Indian  questions.  The  Par- 
liament itself  is  already  so  paralyzed  with  overwork  that  it  has 
scarcely  any  time  for  due  consideration  of  Indian  affairs."* 
Take  the  matter  of  the  annual  Indian  budget  in  the  Parliament. 
While  months  are  spent  on  the  discussion  of  the  British  budget, 
a  few  hours  is  all  that  is  spared  for  the  Indian  budget.  It  is 
generally  introduced  on  the  last  day  of  the  Parliament  when 
only  with  great  difficulty  can  a  quorum  be  mustered.""  The  ob- 
vious reason  for  this  is  that  in,  the  case  of  the  British  budget  the 
members  are  responsible  to  the  British  constituencies,  but  in  the 
case  of  the  Indian  budget  they  are  responsible  to  no  one. 

The  injustice  of  ruling  India  by  such  a  parliamentary  farce 
has  been  recognized  by  more  than  one  English  statesman.  The 
English  premier,  W.  E.  GladvStone,  once  wrote  that  the  admin- 
istration of  India  ' '  depends  upon  a  cabinet,  which  dreads  nothing 
so  much  as  the  mention  of  an  Indian  question  at  its  meetings; 
on  a  minister,  who  knows  that  the  less  his  colleagues  hear  of  his 
proceedings,  the  better  they  will  be  pleased ;  on  a  Council,  which 
is  not  allowed  to  enter  into  his  highest  deliberations ;  and  on  a 
Parliament,  supreme  over  them  all,  which  cannot  in  its  two 
Houses  jointly  muster  one  single  score  of  persons  who  have  either 
practical  experience  in  the  government  of  India,  or  a  tolerable 
knowledge  of  its  people,  or  its  history.  Thus  it  is  that  truth  beats 
fiction,  and  that  fable  cannot  keep  pace  with  fact,  nor  design  con- 
trol results"."'  Lord  i\Iorley  himself,  before  he  became  Indian 
Secretary,  held  on  this  ubject  much  the  same  views  as  did  Mr. 
Gladstone.     He  once  made  the  following  statment : 

"But  to  whom  is  the  chief  (Secretary  of  State  for  India)  re- 
sponsible? The  efficacy  of  responsibility  consists  in  its  being 
enacted  by  those  in  whose  interests  the  minister  is  entrusted  with 
power.  The  Indian  Minister  is  expected  to  govern  in  the  interest 
of  the  people  of  India,  He  is  responsible,  not  to  the  people  of 
India,  but  to  the  people  of  England — that  is  to  say,  to  those  who, 
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from  their  own  natural  and  almost  inevitable  ignorance,  are  un- 
able to  judge,  with  any  pretensions  to  accuracy,  of  the  merits 
and  demerits  of  his  conduct.  Obviously  this  is  not  responsibility 
at  all  in  the  sense  in  which  responsibility  is  the  safeguard  and 
warranty  of  the  judicious  use  of  authority"."' 

Political  philosophers  have  always  maintained  that  the  English 
parliamentary  government  is  party  government."'  They  have 
expatiated  on  the  theme  that  all  that  is  best  and  noblest  in  the 
English  governmental  system  is  due  to  the  fine  balance  of  politi- 
cal forces  secured  through  the  party  organizations.  Now  as  far 
as  India  is  concerned  there  is  absolutely  no  party  line.  A  few 
years  ago,  ^Ir.  Andrew  Bonar  Law,  the  Conservative  leader, 
declared  that  "India  should  never  be  made  a  party  question  in 
the  House  of  Commons".  These  words  speak  for  themselves. 
Suffice  it  to  add  that  if,  in  a  parliamentary  government  there 
should  be  no  party  discussions,  no  party  divisions  on  public  ques- 
tions, then  it  certainly  amounts  to  a  denial  of  the  fundamental 
principle  of  parliamentary  rule.  The  leaders  of  India  are  there- 
fore right  when  they  say  that  "the  British  Parliament  is  thus 
not  only  a  fiction  but  a  standing  wrong  to  the  people  of  this 
country".'" 


IV 

JUDICIAL  ADMINISTRATION  IN  INDIA 

It  is  the  proud  boast  of  English  rulers  that  the  foundation 
of  the  Indian  Empire  rests  upon  the  solid  rock  of  the  justice  of 
the  English  courts  in  Hindustan.  The  English  laws  and  the 
English  courts  in  India,  they  say,  will  remain  the  models  for  all 
civilized  nations.  Long  after  the  English  are  forced  to  leave 
India  these  institutions  will  stand  as  an  everlasting  monument  to 
the  innate  sense  of  English  justice.  Within  the  brief  compass 
of  this  monograph  a  detailed  examination  of  the  Indian  courts 
and  their  laws  is  impossible — only  a  few  of  the  more  vital  prob- 
lems conected  with  them  will  be  discussed. 

The  presidencies  of  Madras,  Bombay,  Bengal,  and  the  United 
Provinces  of  Agra  and  Oudh  have  each  a  high  court;  the  Punjab 
has  a  chief  court ;  the  Central  Provinces,  North-Western  Frontier 
Province,  Sindh,  and  Coorg  have  each  a  judicial  commissioner, 
Burma  has  a  judicial  commissioner  and  chief  court.  The  judges 
of  the  high  courts  are  drawn  from  the  members  of  the  Indian 
civil  service,  from  the  barristers,  and  from  the  Indians  engaged 
in  judicial  service  or  in  practice  of  law.""  They  are  appointed 
by  the  Crown  on  the  advice  of  the  Secretary  of  State  for  India, 
and  hold  their  office  during  the  pleasure  of  the  King.  The  high 
courts  have  original  jurisdiction  within  their  presidency  towns, 
and  they  can  exercise  appellate  and  revisional  jurisdiction  over 
the  judicial  work  of  the  judges  and  magistrates  throughout  the 
districts  of  the  provinces  for  which  they  are  constituted.  In 
some  cases  appeals  may  be  taken  from  the  high  courts,  chief 
courts,  and  judicial  commissioners  to  the  judicial  committee  of 
the  Privy  Council  in  England.  Immediately  below  these  courts 
come  the  district  and  session  judges. 

Sir  William  Markby"'  classifies  the  Indian  law  under  five 
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heads:  tlie  law  expressly  made  for  India  by  the  English  Parlia- 
ment or  the  King;  Englisli  law  in  force  in  India,  though  not 
expressly  enacted  for  that  purpose ;  the  law  made  by  the  Indian 
legislative  authority  in  India;  Hindu  law""  and  Mohammedan 
law/**  The  first  of  these  laws  are  "territorial"  and  apply  to  all 
India,  generally  speaking,  while  the  last  two  are  "personal"  and 
apply  only  to  the  Hindus  and  Mohammedans.  With  this  brief 
sketch  of  the  Indian  judicial  system  as  a  background,  w^e  may 
now  take  up  the  discussion  of  a  few  concrete  problems. 

Long  ago  John  Stuart  Mill  explained  that  the  taxes  levied  on 
law  procedings  are  a  "tax  on  redress,  and  therefore  a  premium 
on  injury".""  Now  this  premium  on  injury  is  perhaps  nowhere 
higher  than  in  India.""  Our  courts  by  imposing  heavy  stamp 
duties  on  those  who  seek  justice  virtually  deny  it  to  those  who 
are  unable  to  pay  the  price.  "On  every  suit  that  comes  before 
the  Courts  tlie  Government  levies  duties  in  the  shape  of  stamp 
fees,  which  amount  to  from  6  to  8  per  cent,  ad  valorem,  so  that 
with  pleaders'  fees  and  other  costs  the  litigant  must  pay  from  12 
to  13  per  cent"."*  In  other  words  it  means  that  justice  for  the 
most  part  can  only  be  secured  by  the  rich,  and  the  poor,  who  are 
always  the  easy  victims  of  the  men  of  wealth,  must  go  without 
it. 

It  would  be  expected  that  all  persons  would  be  treated  equally 
before  the  law,  and  that  there  would  be  no  distinction  made  on 
the  ground  of  nationality.  Yet  such  is  not  the  fact.  The  law 
does  make  a  distinction  between  an  Indian  and  a  "European 
British  subject"."'  To  begin  with,  an  Englishman  can  demand 
the  privilege  of  the  writ  of  habeas  corpus,  but  an  Indian  cannot. 
He  has  also  the  right  to  a  different  form  of  trial  from  an  Indian. 
He  can  only  be  tried  by  a  person  who  is  a  justice  of  the  peace. 
' '  The  powers  of  a  justice  of  the  peace  are  specially  conferred  only 
on  first-class  magistrates  who  are  Europeans ;  but  District  Mag- 
istrates and  Session  Judges  are  justices  of  the  peace  ex  officio, 
and  a  native  holding  one  of  these  position  would  thus  be  compe- 
tent to  deal  with  a  European  offender"."'  But  when  a  European 
offender  is  brought  before  a  court  presided  over  by  an  Indian, 
the  European,  no  matter  how  trivial  the  charge,  has  the  right 
to  claim  a  trial  by  jury  of  which  the  majority  shall  be  European 


BEITISH  RULE  IN  INDIA  49 

British  subjects."'  Every  Indian  magistrate  is  made  to  feel  the 
sting  of  his  nationality  when  a  charge  is  brought  to  liis  court 
against  an  p]nglish  offender,  and  he  fails  to  try  him  for  the  lack 
of  sufficient  Europeans  in  the  district  from  whom  to  impanel  a 
jury.  In  this  embarrassing  situation,  he  has  no  alternative  but  to 
transfer  the  case  to  another  district  where  a  jury  can  be  selected 
or  to  hand  down  the  case  to  one  of  his  subordinate  magistrates 
who  happens  to  be  of  European  race.  It  goes  without  saying 
that  when  the  European  jury  sits  in  judgment  in  a  case  where 
the  European  is  a  defendant  and  the  Indian  the  accuser,  the  sym- 
pathies of  the  jury  naturally  lean  to  the  side  of  their  own  coun- 
trymen, and  the  chances  for  the  wronged  Indian  to  get  justice 
are  extremely  poor/" 

Not  only  has  an  Englishman  the  right  to  claim  special  privi- 
leges in  covirts  and  demand  a  different  form  of  trial  from  an 
Indian,  but  the  power  of  the  Indian  magistrate  to  award  punish- 
ment is  different  from  that  of  his  English  colleague.  An  English 
magistrate  "vvith  power  to  inflict  a  two  years'  sentence  on  an 
Indian,  may  inflict  only  six  months  on  a  European."."" 

The  reason  for  making  distinctions  between  the  Indian  and  the 
English  administratiors  of  law  is  not  due  to  any  difference  in 
the  judicial  capacity  of  the  representatives  of  the  two  nations. 
The  judicial  ability  and  integrity  of  the  Indians  have  often 
commanded  the  respect  and  admiration  of  the  highest  authorities 
in  England.  Witness,  for  example,  the  following  tribute  paid 
to  them  from  his  seat  in  Parliament  by  the  Earl  of  Selborne,  the 
late  Lord  Chancellor : 

"My  lords,  for  some  years  I  practiced  in  Indian  cases  before 
the  Judicial  Committee  of  the  Privy  Council,  and  during  those 
years  there  were  few  cases  of  any  imperial  importance  in  which  I 
was  not  concerned.  I  had  considerable  opportunities  of  observ- 
ing the  manner  in.  which,  in  civil  cases,  the  native  judges  did  their 
duty,  and  I  have  no  hesitation  in  saying — and  I  know  tliis  was 
also  the  opinion  of  the  Judges  during  that  time —  that  the  judg- 
ments of  the  native  judges  bore  most  favorable  comparison,  as 
a  general  rule,  with  the  judgments  of  the  English  judges.  I 
should  be  sorry  to  say  anything  in  disparagement  of  English 
judges,  who,  as  a  class,  are  most  anxious  carefully  to  discharge 
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their  duty ;  but  I  repeat  that  I  have  no  hesitation  in  saying  that 
in  every  instance,  in  respect  of  integrity,  of  learning,  of  know- 
ledge, of  the  soundness  and  satisfactory  character  of  the  judg- 
ments arrived  at,  the  native  judgments  M'ere  quite  as  good  as 
those  of  English  judges".'"  Is  it  not  strange  that,  in  spite  of 
such  convincing  proof  of  the  judicial  ability  of  the  Indian  judges, 
they  are  restrained  in  the  full  exercise  of  their  powers  and  in 
certain  cases  even  deprived  of  jurisdiction  over  the  privileged 
English  offenders? 

It  is  a  long  time  since  Montesquieu  pointed  out  how  "the  life 
and  liberty  of  the  subject  would  be  exposed  to  arbitrary  control" 
if  the  judiciary  power  were  not  separated  from  the  executive."' 
Yet  to  this  day  the  union  of  the  executive  and  judicial  functions 
in  one  individual  forms  one  of  the  great  injustices  of  the  English 
judiciary  in  India.  In  spite  of  considerable  differences  in  the 
organization  of  the  government  in  most  of  the  districts,  the  fun- 
damental principle  is  the  same  everywhere.  In  every  district, 
roughly  speaking,  there  are  two  senior  (covenanted)  officers — 
district  judge  and  district  magistrate.  The  district  judge  tries 
all  civil  cases  and  such  important  criminal  cases  as  are  committed 
to  the  sessions.  He  is  at  the  head  of  all  subordinate  judicial  offi- 
cers. The  work  of  the  district  magistrate  is  far  more  varied."* 
He  collects  taxes  and  revenues,  sells  opium,  licenses  liquor-shops, 
and  looks  after  primary  schools  and  hospitals.  He  is  the  head 
of  the  police'*"  and  the  supervisor  of  the  prison,  manager  of  the 
estates  of  minors,  ex  officio  president  of  municipalities  and  many 
things  more  besides."'  In  short,  he  is  the  chief  executive  officer 
of  the  district,  and  as  such  he  combines  in  himself  large  judicial 
and  executive  powers. 

In  order  to  grasp  the  full  significance  of  this  problem  it  will  be 
necessary  to  understand  the  Indian  legal  system  on  its  criminal 
side.  All  petty  criminal  suits,  outside  the  three  presidency 
towns  of  Bombay,  IMadras,  and  Calcutta,  are  tried  by  three 
classes  of  magistrates.  The  powers  of  these  magistrates,  who  are 
known  as  first,  second  and  third  class  magistrates,  vary  accord- 
ing to  their  rank.  "All  these  magistrates  in  a  district  are  sub- 
ordinate to  the  District  Magistrate,  who  is  the  chief  executive 
officer  of  the  district,  and  who  hears  appeals  from  the  decisions 
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of  the  second  and  tliird  class  of  Magistrates  only.  Appeals, 
where  they  are  adniissable,  from  decisions  of  first  class  Magis- 
trates, including  those  of  tlie  District  Magistrate  himself,  lie  in 
the  District  Judge,  who  is  subordinate  only  to  the  High  Court 

It  is  the  District  Magistrate  who  determines,  according 

to  the  schedule  of  offenses  in  the  Code  of  Criminal  Procedure, 
to  which  class  of  Magistrate  any  given  case  is  to  be  made  over. 
As  regards  the  more  heinous  cases  which,  by  the  Code  of  Crim- 
inal Procedure,  cannot  be  tried  by  Magistrates,  they  are  com- 
mitted to  the  Court  of  Sessions  of  the  district,  where  the  Sessions 
Judge  tries  the  case  with  the  aid  of  two  assessors  whose  opinions 
he  may  or  may  not  follow,  or  with  the  aid  of  a  jury  whose  verdict 
prevails  unless  the  Judge  differs  from  it  and  thinks  fit  to  refer 
the  case  for  the  orders  of  the  High  Court.  The  assessors  are,  in 
each  case,  selected  b.y  the  Judge  himself  from  a  list  prepared 
by  the  Magistrate  of  tlie  district  and  by  the  Judge.  The  jury 
is  selected  by  lot  out  of  those  summoned  to  attend  on  a  particular 
day".'" 

It  is  generally  recognized  that  the  district  magistrates,  being 
burdened  with  a  multiplicity  of  duties,  have  little  time  to  try 
cases  personally.  Tlie  majority  of  cases  are  tried  by  the  subor- 
dinate judges,  who  are  dependent  on  the  good  vv'ill  of  the  district 
magistrate  for  their  promotion  and  preferment.''"  And  no  sub- 
ordinate who  values  his  job  can  afford  to  incur  the  displeasure 
of  his  superior.""  ' '  The  mischief  is  done,  not  by  the  cases  which 
the  District  Magistrate  personally  tries,  but  by  his  power  to  try 
such  cases  as  he  thinks  fit ;  by  his  power  to  transfer  a  case  from 
a  subordinate  who  shows  sign  of  independence  to  one  who  will 
be  a  ready  tool  in  his  hands;  by  his  power  to  interfere,  at  every 
stage  of  the  trial,  with  advice  which  is  equivalent  to  a  command ; 
by  his  power  at  once  to  conduct  the  prosecution  and  to  dictate 
the  sentence ' '."° 

An  Indian  advocate,  who  had  many  years  of  experience  in 
criminal  courts,  furnished  the  following  details  of  executive  in- 
terference with  the  judiciary : 

"In  his  Executive  capacity — often  on  ex  parte  hearing —  he 
comes  to  the  conclusion,  for  example,  that  a  certain  person  is 
obstructive  and  ought  to  be  criminally  punished,  should  an  op- 
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portuuity  for  puiiisliiiig  him  offer  itself.  Such  an  opportunity 
may,  in  Bengal,  occur  at  any  moment.  When  a  case  does  occur 
in  which  that  unfortunate  man  is  involved,  the  District  ]\Iagis- 
trate  will  probably,  for  fear  of  an  application  to  the  High  Court 
for  a  transfer  from  his  file,  or  for  the  purpose  of  showing  ap- 
parent impartiality,  refrain  from  trjdng  it  himself,  but  will 
make  it  over  to  a  subordinate  Deputy  Magistrate  with  an  expres- 
sion of  opinion — more  frequently  verbal  than  in  writing — that 
the  man  ought  to  be  convicted.  The  Deputy  Magistrate,  has 
not  often  the  courage  to  acquit  the  man,  even  should  he  judicially 
come  to  the  conclusion  that  the  man  ought  to  be  acquitted.  I 
remember  a  ease  in  Vv'hich  I  moved  for  a  transfer  of  a 
criminal  case  from  a  Deputy  Magistrate's  file,  on  the  ground 
that  the  District  Magistrate  had  written  a  letter  to  his  deputy 
suggesting  that  the  maximum  sentence  be  given  to  the  prisoner. 
I  secured  the  transfer  because  my  client  was  lucky  enough  to  have 
obtained  a  copy  of  the  letter.  Such  instances  are,  I  believe,  of 
almost  daily  occurrence  "."° 

It  is  not  only  the  judicial  independence  of  the  subordinate 
magistrate  that  is  interfered  with  by  the  district  officer,  for  the 
same  may  be  said  of  the  district  judges.  "A  judge  whose  verdict 
or  whose  decision  does  not  meet  with  the  approval  of  the  District 
^Magistrate  is  privately  reported  against  to  the  Government — 
it  may  be  through  the  Commissioner  of  the  Division — and  the 
Governiuent  has  the  power  of  transferring  him  to  an  unhealthy 
station,  or  of  delaying  his  promotion".'" 

The  history  of  the  controversy  over  the  separation  of  legislative 
and  executive  functions  dates  as  far  back  as  1793.  The  agitation 
for  this  much-needed  reform  received  a  fresh  impetus  in  1896, 
vrhen  Mr.  Manomohan  Ghose  published  his  compilation  of  official 
opinions  favoring  the  separation,  together  with  notes  of  twenty 
cases  illustrating  the  evils  of  the  present  system.  In  July,  1899, 
a  remarkable  document  was  presented  to  Lord  George  Francis 
Hamilton,  then  Secretary  of  State  for  India,  advocating  the  sep- 
aration of  judicial  from  executive  duties."" 

This  memorial  was  signed  by  such  eminent  men  as  Lord  Hob- 
house,  legal  member  of  the  viceroy's  council  from  1872  to  1877; 
Sir  Richard  Gartli,  Chief  Justice  of  Bengal;  Sir  Richard  Couch, 
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another  Chief  Justice  of  Bengal ;  Sir  Charles  Sargent,  Chief  Jus- 
tice of  Bombay  High  Court  from  1882  to  1895;  Sir  William 
Markby,  a  judge  of  the  Calcutta  High  Court  and  afterwards 
Reader  in  Indian  Law  at  Oxford;  Sir  John  Ikidd  Phear,  Chief 
Justice  at  Ceylon ;  Sir  John  Scott,  Judge  of  the  Bombay  High 
Court  and  later  Judicial  Adviser  to  the  Khedive  of  Egypt;  Sir 
William  Wedderburn,  Judge  of  the  Bombay  High  Court;  Sir 
Roland  K.  Wilson,  Reader  in  Indian  Law  for  forty  years  to  the 
University  of  Cambridge ;  and  Mr.  Herbert  J.  Reynolds,  member 
of  the  Bengal  Legislative  Council. 

They  urged  full  separation  on  the  grounds:  "(1)  that  the 
combination  of  judicial  with  executive  duties  in  the  same  officer 
violates  the  first  principles  of  equity;  (2)  that  while  a  judicial 
officer  ought  to  be  thoroughly  impartial  and  approach  the  con- 
sideration of  any  case  without  previous  knowledge  of  the  facts, 
an  executive  officer  does  not  adequately  discharge  his  duties 
unless  his  ears  are  open  to  all  reports  and  information  which  he 
can  in  any  degree  employ  for  the  benefit  of  his  District;  (3) 
that  executive  officers  in  India,  being  responsible  for  a  large 
amount  of  miscellaneous  business,  have  not  time  satisfactorily 
to  dispose  of  judicial  work  in  addition;  (4)  that,  being  keenly 
interested  in  carrying  out  particular  measures,  they  are  apt 
to  be  brought  more  or  less  into  conflict  with  individuals,  and, 
therefore,  that  it  is  inexpedient  that  they  should  also  be  invested 
with  judicial  powers;  (5)  that  under  the  existing  system  Col- 
lector-Magistrates do,  in  fact,  neglect  judicial  for  executive  work ; 
(6)  that  appeals  from  revenue  assessments  are  apt  to  be  futile 
when  they  are  heard  by  revenue  officers;  (7)  that  great  incon- 
venience, expense,  and  suffering  are  imposed  upon  suitors  re- 
quired to  follow  the  camp  of  a  judicial  officer  who,  in  the  dis- 
charge of  executive  duties,  is  making  a  tour  of  his  District;  (8) 
that  the  existing  system  not  only  involves  all  whom  it  concerns 
in  hardship  and  inconvenience,  but  also,  by  associating  the  judi- 
cial tribunal  with  the  work  of  the  police  and  of  detectives,  and 
by  diminishing  the  safeguards  afforded  by  the  rules  of  evidence, 
produces  actual  miscarriages  of  justice  and  creates,  although 
justice  be  done,  opportunities  of  suspicion,  distrust  and  discon- 
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tent  which  are  greath'  to  be  deplored".'"*  In  due  course  of  time 
the  memorial  was  pigeon-holed  in  the  India  Office. 

In  this  connection  it  may  be  worth  while  to  consider  the  ob- 
jections which  are  urged  by  the  opponents  of  the  reform.  They 
hold  that  the  union  of  the  two  powers  has  worked  well  and  has 
produced  no  evil;that  it  is  necessary  to  maintain  the  "prestige" 
of  the  district  magistrate  who  is  the  local  representative  of  the 
English  King ;  and  that  the  system  cannot  be  re-arranged  for  lack 
of  adequate  funds. 

As  has  already  been  mentioned,  the  late  Mr.  Manomohan  Ghose 
compiled  twenty  typical  cases,  from  a  large  number,  illustrating 
the  evils  of  the  union  of  judicial  and  executive  functions.  All 
these  cases  occurred  within  his  own  experience  as  an  advocate 
of  the  Calcutta  High  Court.  They  are  proofs  of  gross  miscar- 
riages of  justice  in  the  courts."^  The  second  objection  as  to 
"prestige"  is  particularly  weak.  "The  power  of  inflicting  pun- 
ishment is,  indeed,  part  of  the  attributes  of  Sovereignty.  But  it 
is  not,  on  that  ground,  any  more  necessary  that  the  power  should 
be  exercised  by  a  Collector-Magistrate,  who  is  head  of  the  police 
and  revenue-system,  than  that  it  should  be  exercised  by  the  Sov- 
ereign in  person.  The  same  reasoning,  if  it  were  accepted,  would 
require  that  the  Viceroy  should  be  invested  with  the  powers  of 
a  criminal  judge.  But  it  is  not  suggested  that  the  Viceroy's 
'prestige'  is  lower  than  the  'prestige'  of  a  District  Judge  be- 
cause the  Judge  passes  sentences  upon  guilty  persons  and  the 
Viceroy  does  not".'*"  The  third  objection  is  also  without  foun- 
dation. Experienced  administrators  have  demonstrated  that 
the  division  of  powers  will  cause  no  extra  expenditure  of  money, 
and,  if  it  should,  it  could  easily  be  met  by  observing  economies 
in  some  other  department  of  government. 

The  problem  of  the  separation  of  powers  has  long  passed  the 
stage  of  academical  discussion.  The  late  Mr.  Romesh  Chander 
Dutt  submitted  a  practical  scheme  to  bring  about  this  long- 
needed  reform."'  His  plan  was  the  result  of  his  own  experience 
extending  over  a  quarter  of  a  century  in  various  administrative 
offices.  He  served  the  government  as  sub-divisional  officer,  dis- 
trict magistrate,  and  finally  as  commissioner.  His  plan,  there- 
fore, had  the  stamp  of  practical  experience.     It  is  briefly    as 
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follows ;  tho  district  magistrate  should  be  engaged  purely  on 
executive  and  revenue  work.  He  should  perform  no  judicial 
duties,  which  should  be  entrusted  to  the  district  judge.  The  dis- 
trict magistrate  should  employ  part  of  his  suboi'dinates  ex- 
clusively on  revenue  and  executive  work,  and  part  on  purely 
judicial  work.  Those  who  do  executive  and  revenue  work  should 
be  subordinate  to  the  district  magistrate,  and  those  who  are  en- 
gaged in  judicial  duties  should  be  subordinate  to  the  district 
judge,  and  not  to  the  district  magistrate.  This  plan  would  se- 
cure not  only  the  separation  of  judicial  and  executive  functions, 
but  it  would  be  inexpensive,  and  it  would  not  mean  a  great  di- 
minution of  powers  for  the  district  magistrate.  He  "will  still 
be  the  police  officer  of  his  district.  He  will  collect  revenues  and 
taxes,  and  perform  all  the  work  connected  with  revenue  adminis- 
tration with  the  help  of  his  assistants  and  deputies.  He  will 
continue  to  perform  all  executive  work,  and  will  be  armed  with 
the  necesary  powers.  He  will  watch  and  direct  police  investiga- 
tion, and  will  be  virtually  the  prosecutor  in  criminal  cases.  But 
he  will  cease  to  try,  or  to  have  tried  by  his  subordinates,  criminal 
cases,  in  respect  to  which  he  is  the  police  officer  and  the  prosecu- 
tor". The  plan  had  the  approval,  moreover,  of  those  great  legal 
minds  who  memorialized  the  Secretary  of  State  in  1899.'*'  If  the 
English  government  were  disposed  to  deal  generously  with  India, 
the  proposal  should  have  been  accepted.  But  it  was  dismissed 
without  serious  consideration. 


V 

INDIAN  COMMERCE  AND  INDUSTRY 

From  prehistoric  ages  India  has  been  a  commercial  country; 
her  sons  have  carried  on  trade  and  commerce  with  many  other 
parts  of  the  world.'^  They  maintained  commercial  relations  with 
Tibet  and  China  on  the  north ;  with  Ava,  Pegu,  and  Mallacca 
on  the  east ;  with  Ceylon  on  the  south ;  and  with  Arabia,  Phoe- 
nicia, and  Egypt  on  the  west/""  This  extensive  commerce,  with 
varying  interruptions,  continued  till  the  advent  of  the  East 
India  Company.  The  destruction  of  home  trades  and  industries 
by  alien  intruders  forms  one  of  the  most  tragic  chapters  in  the 
history  of  India. 

England  pursued  in  India  the  same  commercial  policy  as  she 
did  in  the  colonies  of  North  AmeVica.  According  to  this  policy 
England  imported  manvifactured  products  and  the  subject  col- 
onists exported  raw  materials  to  the  mother  country.'"  "Not 
even  a  nail  should  be  manufactured  there",  declared  England, 
and  "still  less  the  importation  of  nails  manufactured  in  those 
colonies  be  permitted".'"'  It  was  this  commercial  policy  of  Eng- 
land more  than  any  other  cause  that  led  the  American  colonies 
to  declare  their  independence."** 

How  the  patriots  of  1776  frustrated  the  designs  of  the  English 
in  America  is  now  a  matter  of  history,  but  not  so  well 
known  is  the  fate  of  the  Indian  trades  and  industries 
when  they  came  into  collision  with  the  interests  of  Eng- 
lish merchants.  At  each  renewal  of  the  charter  of  the 
East  India  Company  few  questions  were  asked  by  the 
company's  counsel  with  more  eagerness  than  those  in  regard  to 
the  prospects  of  India's  use  of  the  manufactured  goods  of  Eng- 
land.'"   From  the  beginning,  the  natives  of  England  sought  the 
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destruction  of  Indian  manufactures  by  encouraging  the  produc- 
tion of  only  raw  materials  in  India  for  English  industries,  and  by 
securing  an  exclusive  market  in  India  for  their  manufactured 
goods.  As  early  as  1769  the  directors  of  the  company  formulated 
plans  discouraging  the  manufacture  of  silk  and  cotton  goods  in 
India.  They  passed  an  order  requiring  the  silk-winders  to  work 
in  the  factories  of  the  company,  and  prohibiting  them  from  work- 
ing elsewhere  "under  severe  penalties,  by  the  authority  of  the 
Government ".'°°  The  East  India  Company  and  its  servants  car- 
ried on  inland  trade  free  of  duty,  while  their  competitors,  the 
Indian  merchants,  were  "obliged  to  pay  all  imposts  in  full"."" 

A  noted  historian  says  that  "the  English  officials  (of  the  com- 
pany) began  everywhere  to  trade  on  their  own  account,  and  to 
exercise  their  enormous  power  in  order  to  drive  all  competitors 
from  the  field.  A  chief  part  of  the  native  revenues  consisted  of 
duties  imposed  on  the  transit  of  goods;  but  the  servants  of  the 
Company  insisted  on  exempting  themselves  from  paying  them. 
Sometimes  they  sold  for  larger  sums  a  similar  exemption  to 
native  traders.  They  defied,  displaced,  or  intimidated  all  native 
functionaries  who  attempted  to  resist  them.  They  refused  to 
permit  any  other  traders  to  sell  the  goods  in  which  they  dealt. 
They  even  descended  upon  the  villages,  and  forced  the  inhabi- 
tants, by  flogging  and  confinement,  to  purchase  their  goods  at 
exorbitant  prices,  or  to  sell  what  they  desired  to  purchase,  at 

prices  far  below  the  market  value Monopolizing  the  trade 

in  some  of  the  first  necessities  of  life,  to  the  utter  ruin  of  thous- 
ands of  native  traders,  and  selling  those  necessities  at  famine 
prices  to  a  half-starving  population,  they  reduced  those  who  came 
under  their  influence  to  a  wretchedness  they  had  never  known 

before Never  before  had  the  natives  experiencd  a  tyranny 

which  was  at  once  so  skillful,  so  searching,  and  so  strong 

Wliole  districts  which  had  once  been  populous  and  flourishing 
were  at  last  utterly  depopulated,  and  it  was  noticed  that  on  the 
appearance  of  a  party  of  English  merchants  the  villages  were  at 
once  deserted,  and  the  shops  shut,  and  the  roads  thronged  with 
panic-stricken  fugitives".""^ 

William  Bolts,  who  saw  the  operations  of  this  monopoly  with 
his  own  eyes,  has  left  us  in  his  book,  The  Considerations  on  In- 
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dian  Affairs,  first-hand  information  on  the  subject/"'  In  describ- 
ing the  predatory  instinct  of  the  company,  Bolts  says  that  ' '  var- 
ious and  innumerable  are  the  methods  of  oppressing  the  poor 
weavers,  which  are  daily  practised  by  the  Company's  agents,  and 
gomasthas  (sub-agents)  in  the  country;  such  as  by  fines,  im- 
prisonments, floggings,  forcing  bonds  from  them,  etc.,  by  which 
the  number  of  weavei's  in  the  country  has  been  greatly  decreased. 
The  natural  consequences  whereof  has  been  the  scarcity,  dear- 
ness  and  debasement  of  the  manufactures,  as  well  as  a  great  di- 
minution of  the  revenues".""  "The  weaver,  therefore,  attempts 
to  sell  his  cloth  privately  to  others,  particularly  to  the  Dutch 
and  French  gomasthas,  who  are  alwaj's  ready  to  receive  it.  This 
occasions  the  English  Company's  gomastha  to  set  his  peons  over 
the  weaver  to  watch  him,  and  not  infrequently  to  cut  the  piece 
out  of  the  loom  when  nearly  finished  ".""^ 

It  became  a  part  of  the  fixed  policy  of  England  to  limit  In- 
dian industry  to  agriculture.  Under  stringent  laws  she  prohibit- 
ed the  importation  of  machines  and  the  introduction  into  India 
of  artisans  who  could  instruct  people  in  the  use  of  those  machines. 
Even  after  1813,  when  the  East  India  Company  was  compelled 
to  give  up  its  monopoly  and  the  trade  of  India  was  thrown  open 
to  all,  "the  restriction  on  the  export  of  machinery  and  artisans 
was  maintained  in  full  force;  and  thus  were  the  poor  and  ig- 
norant people  of  that  country  exposed  to  competition  with  a 
community  possessed  of  machinery  greatly  more  effective  than 
their  own".""  While  the  Indians  were  thus  being  deprived  of 
their  rights  to  use  machinery,  while  their  industries  were  being 
ainiihilated  by  monopoly  and  various  other  means  of  oppression, 
and  while  Englishmen  were  dumping  their  goods  upon  India 
with  no  import  or  with  merely  a  nominal  import  duty,  the  export 
of  Indian  merchandise  to  England  was  prohibited  by  exorbitant 
tariffs.  In  his  testimony  before  the  select  committee,  Mr.  Robert 
Rickards  gave  the  following  list  of  duties  on  some  of  the  impor- 
tant Indian  articles :"" 

Aloes,  subject  to  a  duty  of  from  70  to  280  per  cent. 

Assafoetida,  subject  to  a  duty  of  from  233  to  622  per  cent. 

Cardamuna,  subject  to  a  duty  of  from  150  to  266  per  cent. 

Coffee,  subject  to  a  duty  of  from  105  to  373  per  cent. 


60  STUDIES  IN  THE  SOCIAL  SCIENCES 

Pepper,  subject  to  a  dutj'  of  from  266  to  400  per  cent. 
Sugar,  subject  to  a  duty  of  from  94  to  393  per  cent. 
Tea,  subject  to  a  duty  of  from  6  to  100  per  cent. 

Below  are  the  duties  levied  on  Indian  cotton  manufactures  in 
England  in  1813  r 

Flowered  or  stitched  muslins  of  white  calicoes  £       s.       d. 

(for  every  £100  of  value)  32         9         2 

And  further  ditto ditto..     11       17         6 

Calicoes  and  dimities ditto     81         2       11 

And  further  ditto   3       19         2 

Cotton,  raw  (per  100  lbs.)    0       16       11 

Cotton,  Manufactured  ditto 81         2       11 

Articles  of  manufacture  of  cotton,  vrholly  or  in 
part  made  up,  not  otherwise  charged  with 

duty  (for  every  £100  of  value)    32         9         2 

Hair  or  goat 's  wool,  manufactures  of,  per  cent .  .     84         6         3 

Lacquered  ware,  per  cent 81         2       11 

Mats  and  matting,  per  cent 84         6         3 

Oil  of  Aniseed,  per  cent 84         6         3 

Oil  of  Cocoanut,  per  ton  84         8         3 

Tea,  in  1814,  custom  and  excise 96         0         0 

Commenting  on  these  facts,  the  English  historian  Wilson  says : 

"Had  not  this  been  the  case,  had  not  such  prohibitory  duties 
and  decrees  existed,  the  mills  of  Paisley  and  of  Manchester 
would  have  been  stopped  in  their  outset  and  could  scarcely  have 
been  again  set  in  motion,  even  by  the  powers  of  steam.  They 
were  created  by  the  sacrifice  of  the  Indian  manufacture.  Had 
India  been  independent,  she  would  have  retaliated,  would  have 
imposed  preventive  duties  upon  British  goods,  and  would  thus 
have  preserved  her  own  productive  industry  from  annihilation. 
This  act  of  self-defence  was  not  permitted  her;  she  was  at  the 
mercy  of  the  stranger.  British  goods  were  forced  upon  her 
without  paying  any  duty;  and  the  foreign  manufacturer  em- 
ployed the  arm  of  political  injustice  to  keep  down  and  ultimately 
to  strangle  a  competitor  with  whom  he  could  not  have  contended 
on  equal  terms''."^ 

The  German  economist,  Frederick  List,  voices  the  same  truth : 
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"Had  they  permitted  the  free  importation  into  England  of 
cotton  and  silk  goods  from  the  Indies,  the  manufactures  of  cot- 
ton and  silk  in  England  would  have  been  destroyed  at  once. 
India  had  in  her  favor  not  only  the  low  price  of  the  raw  ma- 
terial and  cheaper  labor,  but  also  long  practice  and  traditional 
dexterity  or  skill.  Under  the  system  of  competition,  the  super- 
iority was  necessarily  with  India ;  but  England  was  not  willing 
to  build  up  manufacturing  establishments  in  Asia,  to  fall  after- 
wards under  their  yoke ' '."" 

To  sum  up  the  situation,  the  old  Indian  industries  were  anni- 
hilated (contrary  to  the  popular  English  version)  not  by  com- 
petition with  English  goods,  but  by  monopoly  and  coercion.  In 
1837  when  Victoria  was  crowned  queen  of  England,  agriculture 
was  about  the  only  national  industry  worth  mentioning.'" 

In  more  recent  times  when  the  modern  industries'"^  of  India 
began  to  grow  and  develop,  English  manufacturers  once  more 
reached  out  their  hands  to  secure  a  strangle-hold  on  them.  From 
1871,  when  an  ad  valorem  duty  of  seven  and  one-half  per  cent, 
was  charged  on  most  goods  imported  from  India,  the  duties  were 
gradually  reduced.  In  1875  the  Customs  Tariff  Act  limited 
these  duties  to  sixty-five  articles.'"  These  were  maintained  for 
revenue,  and  did  not  act  as  protection  to  India's  growing  in- 
dustries. The  manufacturers  of  Lancashire  were,  however, 
alarmed  lest  the  cotton  industries  of  India  should  compete  with 
theirs.  In  a  memorial  addressed  to  the  Secretary  of  State  for 
India,  the  Manchester  Chamber  of  Commerce  submitted  that 
"the  statements  as  to  the  baneful  operation  of  these  duties  on 
commerce,  and  on  the  best  interests  of  her  Majesty's  subjects, 
both  in  India  and  in  England,  are  abundantly  confirmed  by  the 
latest  advices  from  Bombay,  which  show  that,  under  the  pro- 
tection extended  by  the  levying  of  duties  on  imports,  to  the 
spinning  and  weaving  of  cotton  yarns  and  goods  in  India,  a  large 
number  of  new  mills  are  now  heing  projected".'^* 

Lord  Salisbury,  the  Secretary  of  State  for  India,  asked  Lord 
Northbrook,  the  viceroy,  to  abolish  the  import  duties  as  demanded 
by  the  English  cotton  interests.  Rather  than  be  bullied  into 
submission  by  an  overbearing  Lancashire,  Northbrook  resigned. 
He  was  succeeded  by  Lord  Lytton  in  1876.     The  following  year 
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on  July  10th  the  English  Parliament,  in  order  to  conciliate  the 
restless  Lancashire  voters,  passed  a  resolution  declaring  that  "in 
the  opinion  of  this  House,  the  Duties  now  levied  upon  Cotton 
Manufacturers  imported  into  India,  being  protective  in  their 
nature,  are  contrary  to  the  sound  commercial  policy,  and  ought 
to  be  repealed  without  delay,  as  soon  as  the  financial  condition 
of  India  will  permit"."' 

The  year  1877  was  one  of  the  darkest  in  Indian  history.  It  was 
the  year  of  the  disastrous  Afghan  war,  and  it  was  a  j^ear  of 
terrible  famine.  The  deaths  from  starvation,  and  from  the  dis- 
eases incident  to  famine,  were  estimated  at  seven  millions."'  The 
resources  from  which  revenue  was  derived  were  everywhere 
crippled.  Nevertheless,  Lord  Salisbury  forwarded  the  resolu- 
tion of  the  House  of  Commons  to  Lord  Lytton,  and  nervously 
added  "that  five  more  mills  were  about  to  begin  work;  and  that 
it  was  estimated  that  by  the  end  of  ]\Iarch,  1877,  there  would  be 
1,231,284  spindles  employed  in  India"."'  Lord  Lytton,  in  cow- 
ardly compliance  with  the  request  of  his  chief,  enacted  in  1879 
a  law  excluding  from  import  duty  all  "imported  cotton  goods 
containing  no  yarn  finer  than  30s  "."^  The  measure  was  passed 
in  the  face  of  a  universal  protest  of  Indian  public  opinion,  and 
against  the  votes  of  all  the  members  of  the  council  except  two.  It 
caused  the  Indian  government  a  loss  of  eight  lacs  of  rupees"'  to 
the  revenue."" 

Lord  Lytton  was  followed  by  the  IMarquis  of  Ripon,  who  in 
1882  repealed  the  remaining  import  duties  on  cotton  goods,  and 
abolished  all  the  Indian  import  duties  save  those  on  liquors  and 
salt.  In  1894  ^\hen  the  government  was  confronted  with  a  de- 
ficit of  over  two  million  sterling,  it  passed  a  tariff  act  imposing 
a  duty  of  five  per  cent,  ad  valorem,  on  all  articles  imported,  in- 
cluding cotton  fabrics  and  j^arns.  At  once  a  violent  protest 
was  made  in  Lancashire ;  it  demanded  that  its  cotton  manufac- 
tures should  be  exempt  from  duties.  ' '  Once  more  with  a  Liberal 
Government  in  office,  the  cant  of  Cobdenism  was  revived  in  order 
to  reconcile  the  conscience  of  the  British  nation  to  a  pure  meas- 
ure of  exploitative  imperialism"."'  Once  more  as  a  sop  to  the 
voters  of  northern  England,  a  countervailing  excise  duty  of 
equal  value  was  levied  upon  the  products  of  the  Indian  mills. 
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Two  years  later,  in  1896,  both  the  import  and  excise  duties  on 
manufactured  cottons  were  reduced  to  three  and  a  half  per 
cent."' 

J\Iost  modern  governments  extend  substantial  encouragement 
to  home  industries;  but  in  India  they  are  repressed  by  the  ''arm 
of  political  injustice".  The  Act  of  1896  has  increased  the  cost 
of  clothing  on  the  one  hand,  and  on  the  other  it  has  made  the 
life  of  the  textile  industry  precarious.  ' '  The  Indian  power-loom 
manufacturer  has  to  make  returns  to  the  government  of  every 
yard  he  spins,  and  to  pa}'  the  excise  before  he  has  sold  the  goods. 
The  Lancashire  producer  is  under  no  such  obligations".'"  Fur- 
thermore, this  act  has  limited  the  market  of  Indian  cotton  goods 
as  when  they  are  exported  tlie  excise  duties  are  not  remitted.  The 
Indian  manufacturers  are  therefore  compelled  to  sell  their  goods 
at  a  higher  price  in  foreign  markets,  and  are  placed  in  an  unfair 
and  unequal  competition  with  foreign  manufacturers  who  are 
not  required  to  pay  excise  by  their  home  governments.'^^  An- 
other inevitable  result  of  the  Act  of  1896  is  that  the  Bombay 
mill  industry  is  now  experiencing  a  period  of  great  financial  de- 
pression, which  bids  fair  to  be  permanent.  The  profit  of  the 
Bombay  mill  owners  in  1905  was  350  lacs  of  rupees ;  and  in  1910 
it  had  dwindled  to  60  lacs.  At  the  same  time  the  excise  duty 
from  tlie  mill  industry  was  41  lacs.  Had  this  amount  been  left 
with  the  mill  owners,  the  Bombay  textile  industries  might  have 
been  spared  this  crisis. 

India  like  England  has  a  free  trade  policy .''°  It  is  the  only 
possession  of  the  British  Empire  where  the  United  Kingdom 
has  been  able  to  enforce  its  Cobdenite  policy  of  free  trade.  Can- 
ada, Australia,  and  South  Africa  have  their  own  trade  policies, 
and  they  are  all  protectionists.""  It  is  true  that  responsible  gov- 
ernment was  granted  to  Canada  and  most  of  the  over-sea  do- 
minions in  1841,  but  the  right  of  self-government  did  not  confer 
on  them  fiscal  freedom.  It  came  to  them  in  1846  with  Peel's 
reforms,  and  Canada  Avas  the  first  British  possession  to  utilize 
this  freedom  in  1859.  In  that  year  Canada  enacted  the  Gait 
tariffs  protecting  the  Canadian  manufacturers  against  the  Bri- 
tish, especially  against  its  iron  and  steel  interests.  The  chambers 
of  commerce  of  Sheffield  and    Glasgow    vehemently    protested 
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against  this  tariff  through  the  Secretary  of  State  for  the  Colonies, 
the  Duke  of  Newcastle.'"  The  Colonial  Secretary,  whose  sym- 
pathies naturally  leaned  towards  the  British  manufacturers, 
"remonstrated"  with  the  Canadian  minister  of  finance."*  The 
situation  was  almost  exactly  like  that  in  India  some  fifteen  or 
sixteen  years  before,  but  unlike  the  Indian  Secretary  of  State, 
the  Canadian  minister  stoutly  denied  that  the  British  manufac- 
turers had  any  right  to  interfere  with  the  Canadian  tariff  legis- 
lation. The  famous  reply  that  Gait  gave  in  defence  of  his  policy 
settled  the  question  of  fiscal  freedom  for  the  colonies  once  and 
for  all."" 

"Respect  to  the  Imperial  Government,"   wrote   Gait  in  his 

despatch  to  the  Colonial  Secretary,  "must  always  dictate 

that  due  regard  is  had  to  the  interest  of  the  Mother  Country  as 
well  as  of  the  provinces.  But  the  Government  of  Canada,  acting 
for  its  Legislature  and  people,  cannot,  through  those  feelings  of 
deference  which  we  owe  to  the  Imperial  authoritie.s,  in  any  man- 
ner waive  or  diminish  the  right  of  the  people  of  Canada  to  decide 
for  themselves  both  as  to  the  mode  and  extent  to  which  taxation 
shall  be  imposed". 

"It  is  therefore  the  duty  of  the  present  Government  distinctly 
to  affirm  the  right  of  the  Canadian  Legislature  to  adjust  the 
taxation  of  the  people  in  the  way  they  deem  best,  even  if  it 
should  unfortunately  happen  to  meet  the  disapproval  of  the 
Imperial  Ministry.  Her  Majesty  cannot  be  advised  to  disallow 
such  Acts,  unless  her  advisers  are  prepared  to  assume  the  ad- 
ministration of  the  affairs  of  the  Colony,  irrespective  of  the  views 
of  its  inhabitants".''" 

The  views  of  the  inhabitants  of  Canada  on  Canadian  tariff 
were  no  more  just  and  reasonable  than  the  views  of  the  inhabi- 
tants of  India  on  their  tariff  question ;  yet  the  Canadians  were 
granted  the  right  to  protect  their  industries  against  the  English 
— a  right  Avhich  has  been  denied  to  India.  Ever  since  the  Gait 
episode,  all  other  over-sea  dominions  have  followed  the  example 
of  Canada  in  making  their  tariffs  to  suit  their  own  interests 
rather  than  those  of  the  mother  country. 

The  Indian  excise  duty  is  unjust.  Although  it  aims  to  neutral- 
ize the  three  and  a  half  per  cent,  duty  on  imported  cotton  goods, 


BEITISH  RULE  IN  INDIA  65 

and  place  India  and  England  on  an  equal  basis  of  free  trade, 
there  cannot,  as  a  matter  of  fact,  be  any  equality  between  these 
two  countries  in  manufactures.  England  is  one  of  the  richest 
countries  of  the  world,  and  India  one  of  the  poorest.  England's 
production  per  capita  is  about  forty  pounds,  and  its  average  im- 
ports fifteen  pounds;  while  in  the  case  of  India,  production  per 
capita  amounts  to  two  pounds,  and  imports  to  six  shillings. 
John  Stuart  Mill  said  that  "the  superiority  of  one  country  over 
another  in  a  branch  of  production  often  arises  only  from  having 
begun  it  sooner"."'  England  did  begin  her  modern  industries 
"sooner".  But  that  is  not  all.  While  she  had  the  full  advantage 
of  that  early  start  to  acquire  tlie  necessary  skill  and  experience, 
she  blocked  every  path  of  industrial  advance  on  the  part  of  India. 
Again,  under  a  free  and  universal  system  of  education  in  Eng- 
land, the  English  people  have  better  opportunities  for  education, 
and  are  better  trained  for  industrial  occupations.  The  English 
government  in  Hindustan  has  scant  faith  in  popular  or  scientific 
education.  It  has  pursued  the  policy  of  keeping  the  Indians 
ignorant  so  consistently'  and  so  successfully  that  ninety  per  cent 
of  the  people  of  India  are  illiterate.  In  view  of  these  facts  an 
Indian  cannot  but  ask  himself:  Where  is  then  the  equality  be- 
tween England  and  India?  How  is  it  possible  for  India,  so  hope- 
lessly crippled,  to  compete  on  equal  terms  with  England?  Nay, 
so-called  free  trade  in  India,  stripped  of  all  verbiage  is  nothing 
but  "a  clear  road  for  British  merchants".^^  It  is,  as  our  veteran 
statesman  Dadabhai  Naoriji  has  said,  "like  a  race  between  a 
starving,  exhausted  invalid,  and  a  strong  man  with  a  horse  to 
ride  on "."^ 

We  have  already  noticed  how  the  old  Indian  industries  have 
been  crushed  out  of  existence  in  the  interests  of  the  English 
merchants.  If  England  is  now  a  great  country,  commercially 
and  industrially,  it  has  become  so  primarily  at  the  expense  of  In- 
dia. For  England's  greatness  India  has  paid  a  price,  even  though 
Englishmen  do  not  recognize  the  fact  with  gratitude."^  To-day 
India  is  exporting  raw  produce  and  importing  finished  commodi- 
ties to  an  alarming  extent.  If  we  glance  at  the  commercial 
balance  sheet  we  observe  that  seventy  per  cent  of  India's  exports 
are  raw  material,  and  sixty  per  cent  of  the  imports  are  manu- 
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factiired  goods."""  If  India  is  to  advance  industrially,  she  must 
be  given  a  moi'e  reasonable  chance  to  build  up  and  protect  her 
industries. 

That  the  foundation  of  England's  own  preeminence  as  a  man- 
ufacturing nation  was  originally  based  upon  a  protective  policy 
admits  of  no  doubt."^  Indeed,  as  Cunningham  has  said  in  his 
Free  Trade  Movement,  "the  steady  development  and  sudden 
expansion  of  industrial  activity,  which  rendered  England  the 
workshop  of  the  world,  occurred  under  a  higlily  protective 
system ",""'  rather  than  under  free  trade.  This  free  trade  system 
v>'as  not  the  result  of  a  "pre-conceived  plan",  but  was  adopted  in 
obedience  to  "the  concrete  necessities  of  English  industrial 
life".^*  When  with  the  aid  of  mechanical  inventions  England's 
industries  had  been  well  advanced,  and  when  she  found  that  she 
needed  more  raw  materials  for  her  manufactures  and  more  food- 
stuffs for  her  population  than  she  could  raise,  then  she  turned  to 
free  trade.  Why  should  not  India  have  the  advantage  of  the  same 
protective  system  as  England  once  liad  under  similar  circum- 
stances? 

The  manufacturing  industries  of  the  modern  type  are  still  veiy 
young  in.  India.  They  cannot  be  expected  to  compete  success- 
fully with  the  products  of  the  machinery  of  England.  They  need 
K)  be  protected.  Nearly  all  tlie  classic  economists  have  given  the 
weight  of  their  approval  to  the  fact  that  protection  to  young  in- 
dustry is  a  positive  advantage.  Even  such  an  extreme  advocate 
of  free  trade  as  ]\Iill  conceded  that  a  protective  duty  in  favor  of 
a  young  industry  is  "defensible".^"  The  master  of  American 
finance,  Alexander  Hamilton,  in  his  masterly  report  on  manu- 
factures takes  practically  the  same  ground  as  Mill.  Against  the 
tliesis  that  industi-y  if  left  to  itself  will  naturally  find  its  way  to 
the  most  profitable  employment,  Hamilton,  points  out  the  strong 
influence  of  habit  and  the  spirit  of  imitation,  including  "the  fear 
of  want  of  success  in  untried  enterprises;  the  intrinsic  difficul- 
ties incident  to  first  essays  towards  a  competition  with  those  who 
have  previously  attained  to  perfection  in  the  business  to  be  at- 
tempted; the  bounties,  premiums,  and  otlier  artificial  encourage- 
ments, Avith  which  foreign  nations  second  the  exertions  of  their 
own  citizens"."" 
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The  tariff  laws  which  are  made  to  answer  the  needs  of  the 
small  sea-girt  islands  of  the  North  Sea  should  not  he  applied  to 
a  vast  continent  like  India,  with  her  teeming  millions.  There  is 
in  India  an  abundance  of  cheap  labor,  coal,  raw  fibre,  and  an  im- 
mense home  market.  England  has  neither  raw  material  nor  a 
home  market."'  Those  who  are  constantly  harping  on  the  magic 
theory  of  free  trade,  have  grossly  exaggerated  the  possible  evils 
of  protection  in  India,  and  have  purposely  overlooked  these  big 
facts.  A  reasonably  high  tariff  will  not  only  afford  the  indus- 
tries of  India  the  much  needed  protection,  but  will  help  to  effect 
sanitary  and  educational  reforms,  and  will  liquidate  the  huge 
national  debt."'  Excepting  the  British  Isles,  there  is  not  a  great 
nation  on  earth  today  which  does  not  protect  its  home  market 
against  foreign  competition.  Why  should  not  India  have  the 
right  to  do  the  same?  Indeed,  if  India  is  ever  to  develop  her 
national  industries  and  wealth  effectively,  she  must  do  what  the 
rest  of  the  world  is  doing — she  must  have  a  tariff  both  for  revenue 
and  for  protective  purposes. 

Overwhelmingly  protective  as  is  the  public  opinion  of  India, 
it  seems  that  protection  for  her  will  be  long  in  coming.  In  the 
meantime,  a  new  factor  is  being  projected  into  the  situation, 
which  opens  the  field  for  the  consideration  of  preferential  tariffs 
within  the  British  Empire.  The  economic  salvation  for  India, 
declare  the  latter-day  apostles  of  English  imperialism,  lies  in 
joining  the  "imperial  preferential  scheme".  Sir  Roper  Leth- 
bridge  in  his  India  and  Imperial  Preference  says : 

"In  any  reasonable  scheme  for  the  Commercial  Federation,  of 
the  British  Empire,  India  must  occupy  the  chief  place  after  the 
Mother  Country.  At  this  moment,  among  the  Constituent  States 
of  the  Empire,  she  is  at  once  the  largest  producer  of  food  and 
raw^  material,  and  one  of  the  largest  consumers  of  manufactured 
products.  And  potentially,  with  her  300,000,000  of  thrifty, 
industrious,  and  progressive  workers  and  consumers,  she  is  a 
commercial  unit  of  greater  importance  in  the  world,  whether  for 
exports  or  for  imports,  than  almost  any  other"."' 

Lethbridge  permitted  his  imperialistic  enthusiasm  to  run  away 
with  him.  The  purpose  of  the  preferential  tariff,  as  advanced 
by  its  sponsor  Joseph  Chamberlin,  is  "to  increase  the  strength 
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and  prosperity  of  the  United  Kingdom"  and  to  "promote  a 
federation  of  the  British  race".  It  is  based  upon  the  idea  of  free 
or  preferential  trade  ^^ithin  the  empire  and  a  protective  tariff 
wall  against  all  outsiders.'"  From  the  very  nature  of  the  case 
India  can  expect  little  from  this  plan. 

Mr.  H.  B.  Lees  Smith  has  made  this  point  quite  clear."°  He 
points  out  that  ten  articles  represent  ninety  per  cent,  of  the  total 
value  of  British  imports  from  India.  These  articles  are :  raw 
jute,  tea,  wheat,  hides,  oil  seeds,  raw  wool,  jute  manufactures, 
raw  cotton,  rice  and  lac.  Of  these,  India  holds  the  monopoly 
of  the  world  in  lac  and  jute.  A  preference  in  these  two  commo- 
dities is  not  possible.  As  for  jute  manufactures,  her  only  serious 
competitor  is  Dundee.  A  duty  on  jute  is,  therefore,  out  of  the 
question,  as  it  would  be  a  body  blow  to  the  industry  of  the  Scotch 
town.  The  next  six  articles,  hides,  oil  seeds,  raw  wool,  raw  cotton, 
\sheat  and  rice,  are  either  articles  of  food  or  raw  produce  essen- 
tial to  English  industries.  England  never  for  a  moment  will 
consent  to  a  preference  on.  these  commodities.  This  brings  us  to 
the  last  article  on  the  list,  which  is  tea. 

The  making  of  tea  is  a  flourishing  industry,"*  but  Lees  Smith 
has  failed  to  mention  that  it  is  almost  entirely  a  foreign  industry. 
It  is  financed  and  staifed  by  the  English ;  its  profits  swell  the 
pockets  of  the  stock-holders  in  England.'"  A  preference  to  the 
absentee  landlord  of  the  plantation  is  no  gain  to  India.  The 
only  advantage  which  India  gets  from  the  tea  gardens  is  the 
starving  wages  of  the  coolies.  Moreover,  the  indentured  labor  by 
which  tlie  tea  cultivation  is  carried  on  is  its  own  condemnation.'** 
Hence  one  can  readily  agree  with  Lees  Smith  in  his  general  con- 
clusion that  "as  regards  the  ten  chief  exports  from  India  to  the 
United  Kingdom,  i-epreseuting  90  per  cent,  of  the  total,  no  pre- 
ference is  possible  unless  we  are  willing  to  raise  the  price  of 
raw  materials  essential  to  our  industries,  or  of  food  stuffs.  From 
the  nature  of  our  conditions,  therefore,  we  have  nothing  substan- 
tial to  offer"."- 

Of  course,  there  yet  remain  the  colonies  and  dependencies,  but 
tlie  consideration  of  preferential  tariffs  with  them  is  of  still  less 
value.  The  Indian  volume  of  trade  with  these  possessions  of  the 
empire  is  too  small  to  warrant  a  demand  for  an  acceptable  pre- 
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ference.  In  fact,  as  the  Indian  government  in  its  despatch  of 
1903  remarked,  in  a  preferential  scheme  ''India  has  something, 
but  not  perhaps  very  much,  to  offer  the  Empire;  she  has  very 
little  to  gain  in  return '  \'^  Letting  those  who  want  to  think  ' '  im- 
perially" alone,  we  must  endeavor  to  secure  complete  fiscal  free- 
dom such  as  is  enjoyed  by  all  self-governing  constituencies  of  the 

empire.     "What  public  opinion  v/ants    in  India is  fiscal 

autonomy.  We  want  to  change  our  fiscal  system  as  it  suits  our 
economic  and  industrial  Vvcll-being,  whatever  may  be  its  effect 
on  the  British  manufacturer".'" 


VI 
AGRICULTURE  AND  FAMINE  IN  INDIA 

Diversity  of  industries  is  the  keynote  of  progress  in  all  modern 
countries,  but  in  India  this  essential  condition  of  vigorous  ex- 
istence has  been  lacking  since  the  advent  of  the  English/"  With 
the  decline  of  their  trades  and  industries,  the  people  of  India 
have  been  thrown  on  the  land  more  and  more  as  their  only  source 
of  national  income.  Today  five-sixths  of  the  whole  population 
are  dependent  upon  agriculture,""  and  nearly  two-fifths  of  the 
total  net  revenue  comes  from  the  land  tax/"  Since  agriculture 
is  the  chief  occupation  of  the  people  of  India,  "if  any  disaster 
happens  to  agriculture,  it  not  only  means  a  period  of  distress  and 
strain  for  the  people,  but  absolute  and  complete  ruin".^* 

The  government  theory  of  the  present  land  tax  is  based  upon 
the  assumption  that  the  state  is  the  sole  proprietor  of  the  soil."' 
Sir  Henry  Cotton,  a  distinguished  member  of  the  Indian  Civil 
Service  for  nearly  twenty  years,  writes  the  following  from  the 
background  of  his  official  experience :  ' '  There  is  no  great  harm 
in  saying  that  the  land  belongs  to  'the  State'  when  the  State  is 
only  another  name  for  the  people,  but  it  is  very  different  when 
the  State  is  represented  by  a  small  minority  of  foreigners,  who 
disburse  nearly  one-third  of  the  revenues  received  from  the  land 
on  the  renumeration  of  their  o\^'ii  servants,  and  who  have  no 
abiding  place  on  the  soil  and  no  stake  in  the  fortunes  of  the 
country  ".''' 

Moreover,  the  idea  that  the  government  is  the  owner  of  all 
lands  is  not  in  accordance  with  the  conceptions  of  the  Hindu 
law.  The  Hindu  law-giver,  Manu,  has  said  that  a  field  "belongs 
to  him  who  cleared  away  the  timber,  and  a  deer  to  him  who  (first) 
wounded  it".""'  This  indicates  the  right  of  freehold  in  ancient 
India  beyond  any  possibility  of  doubt."*    The  Hindu  raja  had 
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a  claim  only  to  a  limited  share  of  the  gross  produce  of  the  soil, 
while  the  soil  itself  belonged  to  the  ryot."*" 

Coming  to  the  later  Mohammedan  period  we  find  the  same 
principle  dominating  the  Mohammedan  rule.  Professor  Wilson 
says  that  ' '  according  to  the  Mohammedan  law  a  conquered  coun- 
tiy  is,  at  the  moment  of  its  subjugation,  at  the  disposal  of  the 
conqueror ;  he  may  then  either  partition  it  amongst  his  followers, 
or  allow  the  inhabitants  to  retain  it  on  payment  of  a  fixed  portion 
of  the  produce.  In  either  case  he  relinquishes  the  right  of  the 
soil  acquired  by  conquest,  and  no  other  is  admitted".*"  The 
enforcement  of  the  discarded  Western  theory  of  mediaeval  sov- 
ereignty in  Hindustan  puts  the  English  government  on  a  level 
with  the  predatorj^  governments  of  the  feudal  barons  of  Europe. 
On  this  point  Professor  James  W.  Garner  says  that  ' '  The  terri- 
torial domain  of  the  state  is  not  the  property  of  the  state  or  of 
any  ruler;  the  patrimonial  state,  in  which  the  monarch  was  con- 
sidered the  ultimate  owner  of  the  land,  is  a  thing  of  the  past .... 
The  modern  state  exercised  imperium,  not  dominion,  over  the 
land  embraced  wdthin  its  limits;  that  is,  the  ownership  of  the 

land  belongs  to  private  individuals The  right  of  private 

ownership  has  become  so  completely  disassociated  from  the  old 
patrimonial  idea  that  cessions  of  territory  to  foreign  states,  ac- 
cording to  the  public  law  of  the  civilized  world,  are  no  longer 
considered  as  affecting  in  the  least  the  private  ownership  of  the 
lands  so  alienated"."'  The  theory  of  state  landlordism  is  not 
only  archaic  and  unfair;  but  in  its  actual  application  it  has 
wrought  incalculable  hardship  to  the  Indian  people. 

The  method  of  assessing  the  land  revenue  is  not  uniform 
throughout  British  India.  An  examination  of  the  land  system 
of  a  few  of  the  typical  provinces  will  throw  light  on  this  vital 
problem  of  the  Indian  agriculture.  In  Bengal,  where  the  land 
revenue  has  been  fixed  in  perpetuity  since  1793,  the  farmers 
pay  their  rents  to  the  zamindars  or  landlords,  and  the  zamindars 
to  the  government."*'  The  land  tax  was  then  fixed  at  ninety 
per  cent,  of  the  rental."^  To-day  "the  rents  paid  by  cultivators 
to  landlords  generally  do  not  exceed  one-fifth  or  one-sixth  of 
the  gross  produce,  and  the  revenue  obtained  by  the  Government 
represents  five  to  six  per  cent,  of  the  gross  produce ' '.'" 


BRITISH  RULE  IN  INDIA  73 

The  foreign  rulers  of  India  not  infreqently  fall  into  the  fatal 
notion  of  imagining  that  the  zaniindars  are  mere  middle  men — 
a  kind  of  social  parasite.  From  the  Indian  point  of  view,  that 
is  far  from  being  the  case.  "The  relationship  between  zamindar 
and  ryot  in  Bengal  is  not  the  simple  relationship  of  landlord 
and  tenant.  It  is  not  merely  that  the  zamindar  collects  the  rents 
and  the  ryot  pays  them.  The  social  aspects  of  the  land  tenure 
system  of  Bengal  are  not  tliose  of  li-eland,  or  England,  or  of 
any  country  in  Europe.  The  zamindar  and  ryot  are  as  king  and 
people;  they  are  as  monarch  and  subject"."" 

When  the  "permanent  settlement"  was  made  in  1793  it  was 
stipulated  that  zaniindars  should  safeguard  the  interests  of 
ryots.  In  case  the  zamindars  should  fail  to  do  so,  the  govern- 
ment reserved  to  itself  the  right  to  interfere  for  the  protection 
of  the  cultivators.  This  protection,  however,  was  not  extended 
to  them  for  over  sixty  years.  At  last  in  1859,  1868,  and  1885 
laws  were  passed  in  the  interests  of  the  agriculturists.  These 
acts  prohibited  the  enhancement  of  rents  by  landlords,  except 
on  most  equitable  grounds,  and  they  also  secured  to  the  tenants 
occupancy  rights. 

The  permanent  settlement  conferred  lasting  benefits  on  Bengal. 
In  the  provinces  where  there  is  no  zamindary  system,  the  gov- 
ernment, claiming  to  be  the  supreme  landlord,  carries  away  all 
the  profits  of  the  farmer,  leaving  him  only  a  bare  margin  of  sub- 
sistence. Certain  it  is  that  "the  zamindar  as  the  capitalist  who 
purchased  the  estate  with  his  own  money,  naturally  secures  a 
considerable  profit  for  himself ;  but  the  other  section  of  the  com- 
munity, as  tenure-holders,  under-tenure-holders,  cultivators  and 
under-cultivators,  also  get  their  due  share".""  The  existence  of 
the  permanent  settlement  has  made  it  possible  for  Bengal  to 
have  a  strong  middle  class  such  as  is  not  to  be  found  in  any 
other  parts  of  the  country.  The  zamindars,  in  times  of  distress 
or  scarcity,  render  a  valuable  assistance  to  the  people.  It  is 
an  indisputable  fact  "that  scarcity  is  met,  relief  works  are  set 
on  foot,  and  supplies  are  transported  with  greater  facility, 
where  there  are  large  zamindaries,  than  in  the  Provinces  where 
the  Settlement  has  been  made  with  the  heads  of  village  commun- 
ities, or  with  each  Ryot  direct  as  in  Madras".*" 
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Professor  Jadunath  Sarkar  has  summarized  the  benefits  of  the 
permanent  settlement  under  these  heads:  "(1)  Saving  the 
land-revenue  from  annual  fluctuations.  (2)  Avoiding  the  ex- 
pense and  harassment  attending  every  renewal  of  settlement. 
(3)  Creating  a  rich  and  loyal  body  between  the  Government 
and  the  people ...  .  (4)  The  introduction  of  large  agricultural 
improvements  which  are  beyond  the  means  of  petty  individual 
cultivators.  (5)  The  creation  of  a  large  middle  class  with  a 
secure  income,  which  is  cause  of  the  social,  literary  and  education- 
al advancement  of  Bengal  and  Madras ".'°°  These  advantages 
must  be  apparent  to  all  who  do  not  measure  the  success  of  a  gov- 
ernment merely  by  its  ability  to  secure  a  large  revenue.  If  pros- 
perity and  general  contentment  of  the  people  are  the  test  of 
successful  administration,  then  the  perpetual  settlement  has 
abundantly  justified  itself.  Indeed,  the  importance  of  this  sub- 
ject so  impressed  itself  on  the  mind  of  Sir  Charles  Wood,  former 
Secretary  of  State  for  India,  that  he  once  gave  orders  for  its 
gradual  extension  all  over  India.  In  his  despatch  of  July  9,  1852, 
Sir  Charles  wrote  as  follows : 

"It  is  also  most  desirable  that  facilities  should  be  given  for 
the  gradual  growth  of  a  middle  class  connected  with  the  land, 
without  dispossessing  the  peasant  proprietors  and  occupiers. 
It  is  believed  that  among  the  latter  may  be  found  many  men  of 
great  intelligence,  public  spirit,  and  social  influence,  although 
individually  in  comparative  poverty.  To  give  to  the  intelligent, 
the  thrifty,  and  the  enterprising,  the  means  of  improving  their 
condition,  by  opening  to  them  the  opportunity  of  exercising  these 
qualities,  can  be  best  accomplished  by  limiting  the  public  de- 
mands on  their  lands.  When  such  men  acquire  property,  and 
find  themselves  in  a  thriving  condition,  they  are  certain  to  be  well 
affected  towards  the  Government  under  which  they  live.  It  is 
on  the  contentment  of  the  agricultural  classes,  who  form  the  great 
bulk  of  the  population,  that  the  security  of  Government  mainly 
depends.  If  they  are  prosperous,  any  casual  outbreak  on  the  part 
of  other  classes  or  bodies  of  men  is  not  likely  to  become  an  element 
of  danger,  and  the  military  force  and  its  consequent  expense  may 
be  regulated  accordingly"."" 

Unfortunately,  after  the  retirement  of  Secretary  Wood  this 
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beneficient  measure  of  j)ermaneiit  settlement  gradually  began 
to  gain  the  disfavor  of  the  officials,  who  thought  more  of  revenue 
than  of  the  welfare  of  the  people.  Finally,  in  1883,  the  Secretary 
of  State  (Lord  Kimberly)  in  the  teeth  of  public  remonstrance 
in  India  gave  up  the  scheme  for  the  further  introduction  of  per- 
manent settlement. 

Broadly  speaking,  the  land  system  which  obtains  in  the  Bom- 
bay and  Madras  presidencies  is  known  as  the  Ryotwari  system. 
Under  this  method,  the  settlement  is  made  directly  with  the 
ryots  or  cultivators ;  there  is  no  intermediary  between  the  gov- 
ernment and  the  tenants,  the  government  taking  the  position  of 
the  private  landlord.  The  land  revenue  at  present  represents 
in  Bombay  ^'hetween  twenty  and  thirty-three  per  cent,  of  the 
gross  produce".'"*  In  Madras  it  is  even  worse.  The  maximum 
land  tax  fixed  by  the  government  is  ' '  one-third  the  field  produce ; 
and  this  is  virtually  the  whole  of  the  economic  rent".''"  This 
assessment  is  revised  every  thirty  years.  Under  the  zamindari 
system  of  Bengal,  the  zamindars  by  the  laws  of  1859  and  of 
1868  are  strictly  limited  in  their  demand  for  revenue  from  the 
cultivators,  but  under  the  ryotwari  system,  the  government  has 
placed  practically  no  limit  upon  the  assessing  powers  of  its 
revenue  officials.  There  is  only  the  vague  rule,  fixed  for  the 
guidance  of  the  settlement  officer,  "that  he  may  not  increase  the 
revenue  of  a  Taluk  (group  of  villages)  by  more  than  33  per 
cent.,  nor  that  of  a  single  village  by  more  than  66  per  cent.,  nor 
that  of  a  single  holding  by  more  than  100  per  cent".'" 

In  the  absence  of  definite  laws,  the  settlement  officers  are  left 
pretty  much  to  their  own  discretion.  When  they  come  to  re- 
assess they  proceed  not  always  on  the  theory  of  extended  culti- 
vation or  higher  prices  of  the  produce,  but  on  the  '"capabilities" 
of  the  soil.  They  go  not  by  wiiat  the  land  actually  produces,  but 
by  what  in  the  opinion  of  the  land  surveyors  the  field  should 
produce.  In  this  way  they  make  '"due  application  of  tests  of 
all  kinds,  geological,  botanical,  hydrographical,  meteorological, 
arborieultural".^^  If  a  new  road  is  built,  a  new  railwa.y  is  con- 
structed, or  a  telegraph  office  is  opened  in  a  village,  that  is  a 
reason  for  a  substantial  enhancement  of  the  rent.  In  short, 
paradoxical  as  it  may  seem,  the  very  blessings  of  peace  and  the 
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benefits  of  the  "civilized"  government,  instead  of  making  the 
farmer  more  prosperous,  become  the  means  of  oppressing  him 
and  keeping  him  permanently  poor. 

Under  the  ryotwari  system,  no  matter  how  unjustly  enhanced 
the  rent  may  be,  the  farmer  has  no  option  but  to  accept  the 
rate  fixed  by  the  revenue  otBcer  or  to  quit  his  ancestral  farm 
and  homestead;  he  cannot  seek  redress  for  his  grievances  in  in- 
dependent tribunals.  There  is  no  appeal  from  the  decision  of 
the  revenue  officer.  In  1873  a  case  of  unfair  assessment  was 
carried  to  the  Bombay  High  Court,  and  the  court  gave  its  de- 
cision against  the  revenue  officer.  This  caused  the  government  in 
1876  to  pass  the  Bombay  Revenue  Jurisdiction  Act  with  a  view 
to  secure  absolute  power  to  the  revenue  officer.'"  It  provided 
that  on  matters  of  land  assessment  the  civil  courts  shall  have  no 
jurisdiction.  The  ryot  is  therefore  left  totally  unprotected  from 
the  settlement  officer.""  He  may  make  mistakes  in  his  calculations 
or  he  may  even  demand  an  extortionate  rent,  yet  the  tenant 
cannot  seek  justice  in  an  independent  court. 

In  the  Central  Provinces,  the  Punjab,  and  the  United  Provin- 
ces, the  settlement  of  land  revenue  is  made  neither  with  ryots 
nor  with  zamindars,  but  with  the  mahals  or  villages.  This  sys- 
tem is  known  as  the  mahalwari  settlement.  The  rent  is  fixed 
generall}^  for  twenty  years  ' '  with  the  entire  body  of  villagers  who 
are  jointly  and  separately  responsible  for  the  whole  revenue  of 
the  village.  Their  head  is  called  the  Lambardar,  who  signs  the 
engagement  to  pay  revenue  on  behalf  of  the  whole  village  ".^"^ 
Until  1855  the  government  claim  in  Northern  India  was  ninety 
per  cent,  of  the  net  assets.  It  has  now  been  limited  to  theoreti- 
cally one-half  of  the  net  produce.'"  This  does  not  include  the 
cesses  which  are  collected  along  with  the  land  revenue  to  pay 
for  the  village  officers,  schools,  roads,  and  other  public  works. 
The  rate  of  cess  is  different  in  different  provinces.  In  the  Pun- 
jab it  is  five  and  one-half  per  cent.,  in  Agra  six  per  cent.,  and  in 
the  Central  Provinces  twelve  and  a  half  per  cent,  on  the  rental. 
Now  when  these  extra  cesses,  which  are  charged  on  the  land,  are 
counted  up  it  becomes  at  once  evident  that  in  practice  the  prin- 
ciple of  fixing  the  revenue  at  fifty  per  cent,  of  the  rental  is  more 
honored  in  the  breach  than  in  the  observances."' 
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The  father  of  modern  political  economy,  Adam  Smith,  in  his 
Wealth  of  Nations,  condemns  variable  land  taxes.'*"  The  frequent 
succession  of  re-assessments  is  one  of  the  greatest  defects  of 
English  tax  administration.  It  is  certainly  one  of  the  most  potent 
means  of  keeping  India  down.  It  paralyzes  agriculture  and 
keeps  the  farmer  in  perpetual  poverty.  The  cultivator  feels  that 
the  more  he  toils  the  more  is  required  of  him  by  the  government. 
He  has  no  incentive  to  industry  or  to  the  introduction  of  new 
improvements.  At  every  recurring  settlement,  the  government 
increases  his  rent,  and  the  farmer  reaps  no  permanent  profit  from 
his  improvements. 

As  an  illustration  of  the  enhancement  of  land  taxes  at  every 
new  settlement  let  us  take  the  case  of  Bombay,  which  may  be 
regarded  as  typical  of  the  other  provinces.  The  first  regular 
settlement  of  Bombay  began,  in  1836,  and  when  it  was  concluded 
in  1876  it  sliowed  an  increase  of  thirty-five  per  cent,  in  land 
revenue ;  in  the  second  settlement,  it  sliowed  an  increase  of  thirty 
per  cent. ;  and  in  the  third  settlement  of  1895  there  was  still  an 
increase  of  thirty  per  cent.^"  Now,  it  does  not  stand  to  reason 
that  there  was  thirty  per  cent,  increase  in  farm  products  in 
Bombay  every  thirty  years.  Indeed,  never  before  in  Indian 
history  extending  through  all  the  ages  has  India  been  subjected 
systematically  to  such  a  rack-taxing.  The  inevitable  conse- 
quence of  such  a  policy  is  that  at  the  end  of  every  settlement  the 
farmer  finds  he  is  making  less  and  less  profit,  and  is  sinking 
more  and  more  into  hopeless  poverty. 

There  is  another  fact  in  connection  with  the  land  revenue 
which  must  not  be  overlooked.  The  farmer  is  now  required  to 
pay  his  rent  in  cash,  and  not  in  kind  as  was  the  custom  in  an- 
cient India.  Whether  he  can  raise  a  crop  or  not,  the  rent  must 
be  paid  in  full.  The  failure  of  a  crop  in  years  of  drought  does 
not  mean  a  remittance  of  rent.'*'  "If  payment  is  not  made, 
everything  the  peasant  possesses  can  be  seized  and  sold  by  the 
revenue  authorities — house  and  land,  plough  and  oxen, 
bedding  and  cooking-pot".'"  In  eleven  years  in  the  province 
of  Madras  nearly  "five-sixths  of  a  million  of  families  or  at  least 
four  millions"  of  people  were  evicted  out  of  their  house  and 
land  because  of  defaulting  in  their  taxes.     The  Honourable  G, 
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Rogers,  ex-member  of  the  Bombay  Council,  wrote  to  the  Under 
Secretary  of  Statt?  for  India  in  1893  as  follows : 

"In  the  eleven  years  from  1880  to  1890  there  were  sold  by 
auction  for  the  collection  of  land  revenue  the  occupancy  rights 
of  1,963,364  acres  of  land  held  by  840,713  defaulters,  in  addition 
to  personal  property  to  the  value  of  Rs.  965,081.  Of  the  1,963,364 
acres,  1,174,143  had  to  be  bought  on  the  part  of  the  Government 
for  want  of  bidders,  that  is  to  say,  very  nearly  60  per  cen.t.  of 
the  land  supposed  to  be  fairly  and  equitably  assessed  could  not 
find  purchasers,  and  only  the  balance  of  779,142  acres  was 
sold"/" 

In  view  of  the  burdens  which  the  land  revenue  brought  upon 
the  people,  a  memorial  was  presented  in  1900  to  Lord  George 
Francis  Hamilton,  Secretary  of  State  for  India,  to  secure  "to 
the  cultivatoi-s  of  the  soil  a  sufficient  margin  of  profit  to  enable 
them  better  to  withstand  the  pressure  of  future  famines".'*' 
This  memorial  was  signed  by  eleven  retired  officials  of  high  rank, 
including  four  men  who  had  served  as  members  of  the  viceroy's 
or  governor's  legislative  councils.  The  gist  of  the  document  as 
summarized  succinctly  by  Mr.  0  'Donnell  is  as  follows  :^ 

"  (1)  That,  where  the  land  revenue  is  levied  direct  from  the 
farmers  or  cultivators,  the  demand  should  not  exceed  one-half 
or  50  per  cent,  of  their  net  profit  after  disbursing  the  cost  of 
cultivation. 

"  (2)  That,  where  the  land  revenue  is  levied  from  landlords, 
the  demand  should  not  exceed  one-half  or  50  per  cent,  of  the 
rental  obtained  by  them  from  their  tenantry. 

"(3)  That  a  settlement  should  have  a  currency  of  thirty 
years,  and 

"(4)  That  local  taxation  sliould  not  on  the  land  exceed  a 
further  5  per  cent. 

''In  other  words,  whether  taxation,  imperial  and  local,  is  de- 
rived directly  from  the  landlords  or  from  the  tenantry,  it  should 
not  exceed  an  income  tax  of  55  per  cent". 

Even  this  modest  petition  to  limit  the  tax  to  a  fifty-five  per 
cent  income  tax  did  not  meet  with  official  approval.  Lord  Cur- 
zon,  to  whom  the  memorial  was  referred  by  the  Secretary  of 
State,  declared  that  there  was  no  need  of  reform  in  the  land 
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administration  of  India,  and  that  there  should  be  no  perma- 
nent limit  upon  the  land  assessments! 

It  will  noAv  be  possible  to  discuss  the  problem  of  famine  in 
India.  Sir  Charles  Elliot,  long  the  chief  commissioner  of  Assam, 
says  that  "half  tlie  agricultural  population  do  not  know  what 
it  is  to  have  a  fidl  meal".'"  The  late  Honourable  G.  K.  Gokhale, 
of  the  viceroy's  council,  states  that  "from  60,000,000  to  70,000,- 
000  of  the  people  of  India  do  not  know  what  it  is  to  have  their 
hunger  satisfied  even  once  in  a  year".'"*  And  Mr.  William 
Digby  of  the  Indian  civil  service  proves  from  the  official  records 
and  parliamentary  blue-books  that  the  people  of  India,  under 
English  rule,  are  steadily  becoming  a  nation  of  paupers.  He 
shows  that  whereas  the  daily  income  of  the  people  of  India  per 
head  in  1850  was  two  pence,  in  1882  it  was  one  and  a  half  pence, 
and  in  1900  it  was  actually  less  than  three-fourths  of  a  pence.'"" 

In  a  country  like  America  it  is  extremely  difficult  to  convey 
an  adequate  idea  of  what  famine  in  India  actually  means.  It 
will,  therefore,  be  worth  while  to  quote  the  following  pen-pic- 
ture by  Mr.  W.  S.  Lilly  in  his  India  and  Its  ProMems : 

"I  shall  never  forget  my  own  famine  experiences;  how,  as  I 
rode  out  on  horse-back,  morning  after  morning,  I  passed  crowds 
of  wandering  skeletons,  and  saw  human  corpses  b}^  the  road-side, 
unburied,  uncared  for,  and  half  devoured  by  dogs  and  vultures : 
how,  sadder  sight  still,  children,  'joy  of  the  world',  as  the 
old  Greeks  deemed,  had  become  its  ineffable  sorrow,  and  were 
forsaken  by  the  very  women  who  had  borne  them,  wolfish  hunger 
killing  even  the  maternal  instinct.  Those  children,  their  bright 
eyes  shining  from  hollow  sockets,  their  flesh  utterly  wasted  away, 
and  only  gristle,  and  sinew,  and  cold  shrivelled  skin  remaining, 
their  heads  mere  skulls,  their  puny  frames  full  of  loathsome 
diseases,  engendered  by  the  starvation  in  wOiich  they  have  been 
conceived  and  borne,  and  nurtured — they  haunt  me  still".™" 

Famines  in  India  before  the  coming  of  the  English  were  few, 
they  were  chiefly  local  and  affected  comparatively  a  small  num- 
ber of  people.'"'    This  will  be  shown  by  the  following  data  :^ 

In  the  Eleventh  Century,  2  famines,  both  local. 

In  the  Thirteenth  Century,  1  famine,  around  Delhi, 

In  the  Fourteenth  Century,  3  famines,  all  local. 
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In  the  Fifteenth  Century,  2  famines,  both  local. 

In  the  Sixteenth  Century,  3  famines,  all  local. 

In  the  Seventeenth  Century,  3  famines,  'General':  are  not  de- 
fined. 

In  the  Eighteenth  Century,  4  famines,  Northwestern  Provinces, 
Delhi,  Sind  (twice),  all  local. 

Thus  it  is  clear  that  prior  to  the  English  rule,  from  the  eleventh 
century  to  the  middle  of  the  eighteenth  century,  India  had  only 
eighteen  famines  in  about  seven  hundred  years.  However,  with 
the  appearance  of  the  English,  things  rapidly  changed  for  the 
worse.  Mr.  Digby  points  out  from  the  reports  of  the  various 
famine  commissions  that  within  the  brief  period  of  thirty-two 
years,  from  1768  to  1800,  India  suffered  from  no  less  than  four 
great  famines.  Then  from  the  beginning  of  the  nineteenth  cen- 
tury all  times  seem  to  be  famine  times.  To  illustrate  how  famine 
has  increased  in  India,  Mr.  Digby  has  divided  the  last  century 
into  four  periods  of  tv.enty-five  years  each  •'^^ 

1800  to  1825  5  famines  perhaps  1,000,000  deaths. 
1825  to  1850  2  famines  perhaps  500,000  deaths. 
1850  to  1875  6  famines  recorded  5,000,000  deaths. 
1875  to  1900  18  famines  estimated  26,000,000  deaths 

This  shows  that  in  the  last  century  alone  there  were  thirty-one 
famines  with  a  loss  of  over  thirty-two  millions  of  human  lives! 
It  also  shovi's  that  the  famines  and  scarcities  in  India  under  the 
English  rule  have  become  more  wide-spread,  more  frequent,  and 
more  destructive.  Are  not  the  people  of  India  therefore  justified 
in  saying,  as  one  of  their  leaders  has  said,  that  "the  history  of 
British  India  is  the  history  of  famines"?^ 

The  English  officials  habitually  seek  to  relieve  the  government 
of  all  responsibility  for  these  dreadful  crimes  on  various  pretexts. 
Their  chief  stock  arguments  as  to  the  causes  of  famine  are  these ; 
over-population,  deficiency  of  rainfall,  and  improvidence  of  farm- 
ers.   Let  us  examine  these  allegations  briefly. 

The  total  population  of  India  according  to  the  last  census  has 
been  declared  to  be  315,000,000.  This,  to  be  sure,  is  a  large  popu- 
lation, but  it  does  not  mean  that  India  is  overpopulated.''"  The 
pressure  of  population  in  Hindustan  is  a  great  deal  less  than  it 
is  in  many  European  countries.    According  to  the  latest  available 
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figures,  the  density  of  population  per  square  mile  in  Austria  is 
246,  in  Poland  247.4,  in  Germany  310.4,  in  Italy  313.7,  in  Holland 
470,  in  Belgium  589,  in.  England  and  Wales  619,  and  India 
244.27""  Now,  wlio  has  ever  heard  of  famines  in  these  European 
countries  in  modern  times?  If  a  large  population  were  the  in- 
evitable cause  of  famine,  then  Europe,  not  India,  should  have 
been  the  permanent  home  of  this  great  curse  of  humanity.  That 
famines  in  India  are  not  created  by  over-population  has  been  re- 
cently admitted  by  the  leading  Tory  journal  of  England,  the 
London  Times.  It  declares  that  "two-thirds  of  the  people  of 
India  live  within  a  quarter  of  its  area.  There  are  vast  unoccupied 
lands  which  have  still  to  be  populated  ....  The  problem  of 
the  Indian  population  is  to  distribute  the  people  more  evenly. 
The  process  is  slow,  but  the  difficulty  is  not  insoluble,  and  every 
fi'esh  migration  increases  prosperity.  The  growth  of  number  is 
not  a  subject  for  alarm,  but  rather  for  congratulation.'"'^ 

As  to  the  second  argument,  the  deficiency  of  rain,  there  is  no 
need  for  extended  refutation.  It  is  self-evident  that  the  rains  do 
not  fail  worse  to-day  than  they  did  before  the  coming  of  the 
English.  And  yet  a  hundred  or  two  hundred  years  ago  India  was 
never  visited  by  such  dreadful  and  perennial  famines.  More- 
over, there  was  never  a  time  in  our  history  when  the  entire  coun- 
try was  afflicted  with  droughts.  When  there  has  been  a  failure 
of  rain  it  has  always  been,  local.  Now  if  one  part  of  tlie  country 
suffers  from  drought,  there  are  other  parts  which  do  not  and 
^vhere  the  harvests  are  good.  The  crops  can  be  easih^  shipped 
from  one  province  to  another  by  the  extensive  railroads.^* 

With  regard  to  the  improvidence  of  the  cultivators,  nothing 
could  be  further  from  the  truth.  Patient,  industrious,  economi- 
cal to  a  fault,  the  Indian  farmer  has  few  equals  in  the  East  or 
West.  Mr.  Vaughn  Nash,  who  is  an  Englishman  and  who  cannot 
therefore  be  suspected  of  undue  leanings  towards  India,  writes 
as  follows : 

"The  famine,  let  me  say,  is  in  no  way  due  to  defects  of  the 
I'yot,  qua  agriculturist.  He  is  short  of  capital  and  hampered  by 
debt.  But  every  competent  judge  admits  his  wonderful  knowl- 
edge of  the  land  and  the  crops,  his  laborious  industry  during  the 
seasons  of  hard  field-work,  and  his  eagerness  to  improve  his  hold- 
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ing.  Agricultural  enthusiasts  from  the  West,  who  come  to  scoff 
at  his  pi-ijiiitive  customs,  remain  to  admire  and  learn  as  they 
watch  him  at  his  work".^" 

It  is  true  that  the  Indian  farmers  do  not  employ  modern  ma- 
chinery, but  it  should  be  borne  in  mind  that  there  is  very  little 
need  for  many  of  the  modern  implements  in  India.  India  is 
a  country  of  small  holdings.  The  average  farm  is  too  small  for 
the  farmer  to  use  expensive  machinery.  Then,  too,  the  Indian 
soil  is  of  such  nature  that  it  needs  only  shallow  ploughing,  the 
sun  and  the  wind  do  for  the  Indian,  cultivator  what  heavy  iron 
ploughs  and  other  modern  accessories  do  for  the  Western  agri- 
culturist. Dr.  G.  A.  Voeckler,  the  consulting  chemist  to  the  Royal 
Agricultural  Society  of  England,  who  was  sent  to  India  in  1889 
to  suggest  improvements  for  Indian  agriculture  frankly  admitted 
that  Indian  husbandry  has  so  far  advanced  that  it  could  not  be 
much  improved.  He  wrote  that  "in  the  ordinary  acts  of  hus- 
bandry, nowhere  would  one  find  better  instances  of  keeping  land 
scrupulously  clean  from  weeds,  of  ingenuity  in  device  of  water- 
raising  appliances,  of  knowledge  of  soils  and  their  capabilities, 
as  well  as  the  exact  time  to  sow  and  to  reap,  as  one  would  in 
Indian  agriculture,  and  this  not  at  its  best  alone,  but  at  its  ordi- 
nary level.  It  is  wonderful,  too,  how  much  is  kno\vn  of  rotation, 
the  system  of  mixed  crops  and  of  fallowing.  Certain  it  is  that  I, 
at  least,  have  never  seen  a  more  perfect  picture  of  careful  culti- 
vation, combined  with  hard  labour,  perseverance,  and  fertility 
of  resource,  than  I  have  seen  in  many  of  the  halting-places  in  my 
tour".""'  The  blame  for  the  increasing  frequencies  of  famine 
cannot  be  laid  at  the  door  of  the  Indian  farmer.  The  famines 
are  not  of  his  creation,  they  are  the  efi'ect  of  economic  causes 
vvhich  he  cannot  control.^"^ 

Famine  has  become  a  nor-nml  condition  in  India.  In  view  of 
this  fact  the  government  has  organized  relief  works  for  the 
famine  victims.  The  relief  consists  in  furnishing  the  unfortu- 
nates with  employment  upon  public  works.  These  include  stone- 
breaking,  excavating  tanks,  putting  up  embankments,  building 
new  roads,  and  keeping  the  old  ones  in  repair.  It  will  be  evident 
from  this  that  the  work  exacted  from  the  innocent  sufferers  of 
famine  in  return  for  the  paltry  7'elief  is  of  the  kind  which  is  de- 
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manded  of  convicts.""  Rather  than  accept  relief  on,  such  humilia- 
ting conditions,  respectable  people  often  stay  at  home  and  die 
of  slow,  agonizing  starvation/"" 

The  famine  victims  in  the  relief  camps  are  paid  in  money  for 
their  labor.  Tliey  work  from  six  in  the  morning  till  six  in  the 
evening  with  an  hour's  recess  for  the  noon-day  meal.  The  wages 
are  so  low  that  a  person  who  works  full-time  cannot  make  more 
than  three  cents  a  day!  In  all  conscience,  this  is  not  enough 
for  the  diet  of  even  a  poor  Indian  peasant.  The  government 
spends  about  four  cents  a  day  for  each  convict  in  jail  for  his 
diet.  Therefore,  the  man  who  goes  to  jail  on  a  charge  of  rob- 
bery or  murder  is  better  taken  care  of  than  the  honest  person 
who  is  driven  to  the  relief  camp  by  tax-created  famine.'"" 

After  all,  the  relief  works  are  mere  palliative  measures.  The 
administration  of  famine  relief,  no  matter  how  ei^ciently  it  may 
be  carried  on,  does  not  reach  the  heart  of  the  problem.  The 
money  spent  on  the  so-called  relief  comes  from  the  people  them- 
selves. It  is,  as  i\Ir.  Dadabhai  Naoroji  has  put  it  tersely,  "a 
mere  subterfuge  of  taxing  the  starving  to  save  the  dying.  This 
fund  does  not  rain  from  heaven,  nor  does  the  British  Exchequer 
give  it.  If  the  government  spend,  say  £5,000,000,  on,  the  present 
famine,  they  will  simply  squeeze  it  out  of  the  poverty-stricken 
surviving  taxpayers,  who  would  in  turn  become  the  victims  of 
the  next  drought"."" 

The  Indian  famine  is  not  a  famine  of  food ;  it  is  a  financial 
famine."""  Poverty  is  its  prime  cause.  One  of  the  most  eifective 
ways  of  preventing  famine  would  be  to  stop  the  impoverishment 
of  agriculturists,  and  to  reduce  their  taxation.  In  the  light  of  the 
facts  presented  here  it  must  be  clear  that  had  the  people  been 
dealt  with  more  wisely  by  the  tax-gatherers,  there  would  have 
been  more  prosperity  and  fewer  famines.  The  high  taxation 
gives  the  people  no  chance  to  accumulate  a  reseiwe,  to  acquire 
"staying  power".  The  ryot  lives  constantly  "on  the  boi-derland 
of  starvation".  And  as  he  cannot  save  enough  even  in  good 
season  to  tide  him  over  the  bad,  he  succumbs  easily  at  the  least 
touch  of  scarcity. 


VII 
THE  l^I.ACE  OF  INDIA  IN  THE  EMPIRE 

The  latter-day  politicians  of  England  are  practically  unani- 
mous in  declaring  that  India  is  "necessary  to  our  existence", 
and  that  without  India,  Great  Britain  would  be  reduced  to  a 
"hopeless  insularity".""  They  constantly  refer  to  Hindustan  as 
"our  magnificent  dependency",  "the  brightest  jewel  in  the  Brit- 
ish crown",  "the  key-stone  of  the  arch"  of  the  British  Empire. 
A  fine  compliment  for  India !  But  leaving  all  imperialistic  senti- 
mentality aside,  let  us  look  the  cold  facts  in  the  face  and  consider 
for  a  while  the  actual  status  of  the  Indians  in.  the  Empire.  This 
can  be  done  best  in  an  investigation  of  the  conditions  of  the 
Indian  immigrants  in  such  typical  portions  of  the  Empire  as 
Australia,  South  Africa,  and  Canada. 

Let  us  begin  with  Australia.  According  to  Mr.  A.  H.  Pritch- 
ard,  the  secretary  of  the  Austral-Indian  Society  and  the  "rec- 
ognized" official  Indian  interpreter  for  the  state  of  Victoria  for 
the  past  twenty-five  years  there  are  about  550  Indians  in  the 
state  of  Victoria,  about  700  in  New  South  Wales,  400  in  Queens- 
land, 60  in  Tasmania,  250  in  Adelaide,  and  800  in  Perth,  West- 
ern Australia,  or  a  total  of  2,760  for  the  entire  Australian  com- 
monwealth.''"* They  did  not  go  to  Australia  uninvited.  Owing 
to  the  scarcity  of  labor,  the  "squatters"  sent  for  Indian  hands 
as  shepherds  early  in  the  nineteenth  century.'"*  But  all  classes 
of  Indians  are  today  excluded  from  the  "South  Laud"  by  the 
immigration,  restriction  act  of  1909  and  the  immigration  restric- 
tion amendment  act  of  1905.  The  prohibitive  clause  of  this  act 
reads :  ' '  Any  person  unable  to  write  out  at  dictation  by  an  officer 
of  a  passage  of  fifty  words  in  length  in  any  prescribed  language" 
shall  be  ineligible  for  admission  to  Australia.     This  law  gives 
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the  Australian  officer,  and  not  the  Indian,  immigrant,  the  choice 
of  language.""  And  not  infrequently  the  authorities,  in  order 
to  disqualify  the  Indian,  ask  him  questions  in  European  langua- 
ges of  \vliich  they  are  sure  he  knows  nothing.  Nor  is  this  all. 
The  decisive  proof  that  it  is  the  avowed  policy  of  the  Australian 
colonists  to  exclude  their  Indian  fellow-svibjects  is  to  be  found 
in  the  provision  of  the  naturalization  act  of  1903.  "By  this  act 
an  applicant  for  a  certificate  of  naturalization  in  the  common- 
■\vealth  must  adduce  evidence  to  show  that  he  is  not  an  aboriginal 
native  of  Asia,  provided  that  he  has  not  already  been  naturalized 
in  the  United  Kingdom,  and  even  in  this  case  the  governor-gen- 
eral of  the  commonwealth  may  withhold  such  certificates  on  the 
grounds  of  public  good"."'  Since  this  law  has  gone  into  opera- 
tion not  a  single  Indian,  has  been  naturalized  in  that  country ! 

Australia  Avith  its  sub-tropical  climate,  with  its  over  two  mil- 
lion square  miles  of  teritory  and  four  and  a  half  million  of  popu- 
lation surely  has  room  enough  for  a  few  thousand  of  law-abiding, 
industrious,  and  honest  British  Indian  subjects.  But  the  doors 
are  closed  against  them.  They  are  "despised,  cruelly  treated, 
and  deprived  of  the  rights  of  citizenship.  They  are  debarred 
from  being  enrolled  as  voters  thougli  there  are  several  possessing 
real  estate,  and  nearly  every  one  has  a  bank  account.  They  are 
not  allowed  to  bring  their  Indian  wives  and  children"."' 

Let  us  now  turn  to  South  Africa.  More  Indians  have  gone 
there  than  to  any  other  part  of  the  Empire.  They  are  to  be 
found  in  all  the  states  of  the  Union,  but  we  shall  confine  our 
investigation  to  only  a  few  of  the  principal  provinces  such  as 
Natal,  the  Transvaal,  and  Cape  of  Good  Hope. 

It  was  in  1860  that  the  first  Indians  landed  in  Natal.  As  in 
Australia,  they  did  not  go  to  Natal  uninvited.  They  were  sent 
for  to  supply  the  shortage  of  labor."''  In  1859  the  land-o\niers 
of  Natal  petitioned  the  government  for  permission  to  introduce 
the  Indian  laborers.  The  Corporation  of  Durban  backed  their 
petition  with  the  following  statement : 

"Independently  of  measures  for  developing  the  labor  of  our 
own  natives,  we  believe  your  Excellency  will  find  occasion  to 
sanction  the  introduction  of  a  limited  number  of  coolie  or  other 
laborers  from  the  East  in  aid  of  the  new  enterprises  on  the  coast 
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lands,  to  the  success  of  wliicli  sufficient  and  reliable  labor  is 
absolutely  essential ;  for  the  fact  cannot  be  too  strongly  borne 
in  mind  that  on  the  success  or  failure  of  these  rising  enterprises 
depends  the  advancement  of  the  colonij  e)r  its  certain  and  rapid 
decline.  Experimental  cultivation  has  abundantly  demonstra- 
ted that  the  issue  depends  solely  on  a  constant  supply  of  labor. """' 

The  Indians  have  fallen  on  evil  days  in  South  Africa.  Their 
services  are  no  longer  appreciated  by  the  native  whites,  notwith- 
standing the  fact  that  the  prosperity  of  Natal  is  due  in  a  large 
measure  to  their  patient  toil.""  Under  the  direct  encouragement 
of  the  colonial  government,  the  number  of  Indian  laborers  in 
Natal  was  6,500  in  the  year  1870.  Since  then  the  Indian  popu- 
lation has  increased  steadily.  In  1907  it  ran  up  to  115,000 ;  and 
in  1911  it  leaped  to  122,000.  "Of  these  about  42,000  are  Indians 
who  have  been  indentured  in  India,  and  62,000  Indians  who 
either  have  been  re-indentured  in  the  colony  or  are  descendants 
of  those  who  were  indentured  in  India,  the  remaining  18,000  be- 
ing Indians  who  have  gone  on  their  own  account".^'" 

The  Indians  in  Natal,  as  indeed  all  over  South  Africa,  are 
subjected  to  many  harsh  and  cruel  indignities.  They  cannot  find 
accommodations  in  public  hotels,  they  cannot  use  public  baths, 
and  in  many  places  they  cannot  travel  even  in  municipal  trolley- 
cars. 

Ordinarily  it  would  seem  that  a  subject  of  the  British  Empire 
should  not  be  deprived  of  the  means  of  his  livelihood  by  his  other 
fellow-subjects,  yet  the  act  of  1897  which  requires  every  merchant 
to  secure  a  trading  license  inevitably  tends  to  that  end.  This 
law,  to  be  sure,  is  of  a  general  character,  but  in  practical  opera- 
tion it  is  capable  of  indefinite  administrative  differentiation."' 
The  licensing  officer  is  advised  not  to  grant  a  new  or  to  renew  an 
old  license  if  the  applicants  do  not  keep  their  premises  in  satis- 
factory condition  or  fail  to  keep  their  books  in  English."'  He  has, 
to  use  the  vrords  of  a  chief  justice  of  Natal,  "absolute  discretion" 
to  grant  or  refuse  license.""  There  is  no  appeal  from  his  decision. 
Thus,  it  is  eas.v  to  see  how  the  licensing  officer,  who  is  elected  to 
his  position  by  the  votes  of  the  white  merchants,  should  be  in- 
fluenced in  not  giving  licenses  to  their  business  rivals,  the  Indian 
traders.    Mr.  Henry  S.  L.  Polak,  Attorney  of  the  Supreme  Court 
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of  the  Transvaal,  gives  in  his  very  illuminating  book  fifteen 
typical  eases  where  Indians,  who  had  already  established  them- 
selves well  in  business,  were  totally  ruined  because  of  the  pre- 
emptory  refusal  of  the  officer  to  renew  their  license/'" 

Since  July  1,  1911,  a  law  has  been  passed  in  India  prohibiting 
the  transportation  of  indentured  labor  from  India  to  Natal.  And 
one  of  the  serious  grievances  from  which  Indians  suffer  is  the 
imposition  of  a  fifteen-dollar  annual  tax  upon  every  ex-inden- 
tured Indian,  including  boys  above  sixteen  and  girls  above  thir- 
teen years  of  age.  ' '  This  tax  has  driven  a  large  number  of  Hindu 
women  to  a  life  of  shame,  while  many  men  have  been  compelled 
on  its  account  either  to  take  to  crime  or  to  desert  their  families. '  ''^'^ 
To-day  the  free  immigrants  from  India  are  practically  prohibited 
from  entering  Natal  by  the  so-called  education  test.  The  Immi- 
gration Kestriction  Act  of  1903  provides  that  "any  person  who 
when  asked  to  do  so  by  any  duly  authorized  officer  shall  be  unable 
to  himself  write  out  and  sign  in  the  characters  of  some  Euro- 
pean language  an  application  to  the  satisfaction  of  the  Minis- 
ter "'^^  shall  be  excluded.  Although  no  official  information  as  to 
the  actual  conditions  of  the  Indians  in  Soutli  Africa  is  available 
to  outsiders,^^  it  is  certain  that  the  restriction  act  of  Natal  has 
proved  as  effective  in  excluding  Indians  as  similar  legislation  in 
Australia. 

Tlie  grievances  from  wliich  the  Indian  immigrants  suffer  in 
the  Transvaal,  may  be  classified  under  three  heads ;  ' '  restriction 
of  immigration ;  methods  of  registration ;  and  disabilities  in  re- 
spect of  tenure  of  property,  I'esidence,  trade  ....  and  tlie 
use  of  public  facilities  of  locomotion ".'''*  A  moment's  considera- 
tion of  these  facts  will  reveal  the  extent  of  the  hardships  to  which 
the  Indians  are  subjected  in  the  Transvaal.  The  Transvaal  gov- 
ernment permits  no  Indian  to  enter  the  province  ' '  other  than  of 
bona  fide  refugees  who  left  on  the  eve  of  the  (Boer)  M^ar,  and 
they  are  only  admitted  gradually  and  after  long  delay  for  the 
consideration  of  their  applications".^''  The  acts  of  1907  and  of 
1908  have  been,  perhaps,  the  most  obnoxious  of  all  laws  operating 
against  the  Indians.  These  acts  demand  that  the  Indians  who 
have  secured  the  right  of  entrance  in  consideration  of  their  for- 
mer domicile  should  register  in  the  office  of  the  Registrar  of 
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Asiatics  and  obtain  a  pass  or  certifieate.  As  if  this  requirement 
was  not  enough,  they  must  also  affix  their  thumb  and  finger  im- 
pressions to  their  names,  like  criminals  who  have  to  be  identified. 
"Any  police  officer  can  ask  any  Asiatic  to  produce  the  certificate 
at  any  time,  and  those  who  cannot  or  will  not  produce  it  can  be 
immediately  hauled  up  before  a  ^Magistrate,  and  after  a  trial, 
sentenced  to  three  months'  hard  labor  or  a  fine  of  £100.  Those 
who  enter  the  country  before  providing  themselves  with  the 
certificate  as  mentioned  above,  can  be  deported,  in  the  first  in- 
stance, by  the  order  of  tlie  Executive  Government,  and  those  who 
re-enter  after  the  said  deportation  ceremony  is  gone  through, 
can  be  hauled  before  a  ^lagistrate  and  senteuced  to  six  months' 
])ard  labour,  or  a  fine  of  £100".'" 

This  treatment  is  meted  out  to  all  Indians  irrespective  of  their 
character  or  social  standing.'"  Rather  than  submit  to  such  de- 
grading conditions,  Transvaal  Indians  organized  what  is  known 
as  the  "Passive  Resistance  Movement"  and  went  to  jail  by  the 
hundreds.  The  sufferings  that  the  "passive  resisters"  went 
through  witli  lieroic  courage  and  determination  will  ever  remain 
one  of  the  tragic  chapters  in  the  history  of  Indian,  immigration."'"' 

Not  only  the  Indian  immigrants,  but  also  the  Indian  visitors 
are  barred  from  entering  the  Transvaal.  Under  the  new  regula- 
tions only  persons  of  certain  education  and  respectability  can.  go 
through  the  "forbidden"  African  country  when  provided  with 
"temporary  permits".  This  means  plainly  that  a  merabei'  of 
the  British  Empire  is  not  free  to  travel  within  the  Empire.  In 
discussing  this  point,  Mr.  S.  M.  ^litra  justly  voices  the  sentiment 
of  India  when  he  writes  as  follows  in  the  Pall  Mall  Gazette : 

"Why,  even  Russia  does  not  require  this  (passport)  from  her 
subjects.  The  Mahomedans  of  Bokara  and  Khiva,  portions  of 
the  Russian  Empire,  are  not  restricted  in  moving  about  within 
that  Empire.  Again,  consider  America.  The  negro,  the  lowest 
form  of  humanity,  is  allowed  to  move  about  the  United  States  as 
freeh^  as  an}-  white  person ;  he  is  in  the  full  sense  a  citizen..  Any 
of  the  subjects  of  tlie  Sultan  may  travel  from  Constantinople  to 
Mecca  without  pa.s.sj)ort.  Russia  and  Turkey,  backward  coun- 
tries, require  passports  from  foreigners  only,  not  from  their 
subjects;  oui"  Imperial  Government  has  agreed  to  passports  being 
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required  within  the  Empire  .  .  .  .  Is  it  meant,  in  short,  that 
the  inferior  Indian  is  not  to  be  admitted  to  the  Transvaal,  even 
as  a  visitor,  because  he  has  a  brown  skin  ?  What  kind  of  citizen- 
ship of  the  British  Empire  does  the  inferior  Indian  then  possess? 
Are  there  two  kinds  of  citizenship,  one  of  British  India,  the 
other  of  the  British  Empire?  Where  does  Liberalism  or  Im- 
perialism come  in  ? ' "™ 

As  to  the  third  list  of  grievances  it  appears  that  the  Indians 
can  ovm  no  real  estate  on  certain,  streets  or  at  certain  locations. 
This  law  is  strictly  enforced,  even  when  the  landed  property  is 
needed  for  religious  purposes.  Furthermore,  the  Indians  are  not 
free  to  choose  their  place  of  residence.  They  have  to  live,  like 
the  Jews,  far  away  from  the  town,  in  such  places  as  the  govern- 
ment may  be  pleased  to  assign.  The  commercial  interests  of  the 
Indian  residents  are  also  being  deliberatel^y  injured  through  the 
lack  of  sufficient  government  protection.  The  Indian  merchants 
are  black-listed,  boycotted,  and  even  picketed  with  the  conni- 
vance of  the  government.  ' '  In  some  cases  Vigilance  Associations 
have  been  formed,  largely  to  watch  the  Asiatic  traders.  Public 
meetings  have  been,  held  at  which  resolutions  have  been  passed 
demanding  the  removal  of  the  Asiatics  to  other  locations.  In 
one  case  a  boycott  was  resolved  upon  and  pickets  were  placed 
before  the  Indian  stores  to  see  who  purchased  at  them ;  at  another 
place  a  "black  list"  was  drauai  up  of  all  property  owners  who 
had  let  premises  to  Indian  traders  who,  by  the  way,  usually  offer 
higher  rates  than  Europeans.  The  latest  idea  was  embodied  in 
tlie  following  resolution  carried  by  the  Krugersdrop  Town  Coun- 
cil : 

"  (a)  'That  iu  future  no  tender  for  Municipal  work  or  supplies 
be  accepted  fi'ora  any  person,  persons  or  company,  hiring  or 
leasing  business  premises  to  Asiatics,  (b)  That  notice  of  the 
motion  be  given  to  the  Transvaal  Municipal  Association :  That 
legislation  be  enacted  at  the  earliest  possible  date,  vesting  in  local 
authorities  the  allocation  of  trading  stands  and  residential  pre- 
mises to  Asiatics'  ".^° 

Indeed,  the  Indian  immigrants  are  treated  in  the  Transvaal 
as  outcasts.'^'  In  Pretoria  and  Johannesburg  they  are  prohibited 
by  law  from  walking  on  the  side-walks.    Not  only  that,  but  they 
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are  also  forbidden  in  tiiese  two  "white"  cities  from  making  use 
of  the  ordinary  trolley-cars.'^" 

The  Hindustanese  fare  much  better  in  the  Cape  of  Good  Hope 
than  in  any  otlier  province  in  the  South  African  Union.  There 
any  Britisli  subject  of  over  twenty-one  yeai's  of  age,  able  to 
write  his  name  and  address,  is  entitled  to  vote,  provided  he  has 
lived  in  the  colony  for  one  year,  owns  property  to  the  value  of 
seventy-five  pounds  or  earns  not  less  than  fifty  pounds  a  year.^'' 

Althougli  the  Cape  government  has  been  more  liberal  towards 
the  Indians  than  any  other  government  in  the  Union,  it  does  not 
follow  that  the  Indians  have  no  disabilities  in  the  Cape  of  Good 
Hope.  Two  of  the  most  objectionable  laws  which  affect  the  In- 
dian immigrants  are  the  Immigration  Restriction  Act  and  the 
Dealer's  License  Act.  Both  of  these  acts  are  copied  from  Natal, 
aJid  they  are  both  just  as  harmful  to  tlie  interests  of  Indians  in 
the  Cape  as  tliey  are  in  Natal. 

In  connection  with  the  Indian  problem  in.  South  Africa  some 
mention  should  also  be  made  of  the  indentured  labor  system 
which  prevails  all  over  South  Africa  except  in  Natal.  As  has 
already  been  i3ointed  out,  the  scarcity  of  labor  has  always  been 
acutely  felt  in  South  Africa.  The  natives  having  proved  ineffi- 
cient and  unreliable  as  workmen,  the  colonists  introduced  Indian 
laborers  under  indenture."'  Now,  indentured  labor  is  another 
name  for  legalized  slavery.  Strangely  enough,  this  is  permitted 
by  the  Indian  government  at  the  expense  of  India  for  the  benefit 
of  the  English  colonies.  Mr.  Gokhale,  in  moving  a  resolution  in 
the  imperial  council  for  the  total  abolition  of  the  recruitment  of 
Indian  laborers  under  indentui-e,  thus  describes  the  chief  features 
of  this  servile  labour  system  : 

"Its  principal  features  are  roughly  six.  Those  who  are  re- 
cruited under  tliis  system  bind  themselves,  first  to  go  to  a  distant 
and  unknown  land  of  which  they  have  no  idea,  of  the  language, 
life,  customs,  and  usages  of  v.liich  they  are  totally  ignorant,  and 
where  tliey  have  no  friends  or  relatives.  Secondly,  they  bind 
themselves  to  work  tliei-e  for  any  employer  to  whom  they  may  be 
allotted,  ^\  horn  they  do  not  know  personally,  and  who  do  not  know 
them;  and  in  whose  choice  they  have  no  voice.  Thirdly,  they 
bind  themselves  to  live,  during  the  period  of  indenture,  on  the 
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estates  of  their  masters,  unable  to  absent  themselves  or  even  to 
go  on  short  visits  without  a  special  permit,  and  compelled  to 
do  such  tasks  as  might  be  assigned  to  them,  however  irksome  they 
may  be.  Fourthl}^  they  bind  themselves  to  their  master  for  a 
period  generally  of  five  years,  during  which  they  have  no  power 
to  withdraw  voluntarily  from  the  contract.  Fifthly,  they  bind 
themselves  to  work  for  a  fixed  wage  during  the  time,  which 
is  inevitably  lower  than  that  paid  to  free  labour  around  them. 
And  sixthly  and  lastly — and  that  is  the  worst  feature  of  the  sys- 
tem— they  are  placed  under  a  special  law  never  explained  to  them 
before  they  enter  into  the  agreement,  which  throws  a  criminal 
liability  on  them  for  the  most  ordinary  breaches  of  the  contract 
in  place  of  the  civil  liability  usually  attaching  to  such  breaches. 
Thus  under  the  law,  they  are  liable  to  imprisonment  with  hard 
labor  not  only  for  fraud,  not  only  for  deception,  but  for  negli- 
gence, carelessness,  and,  will  the  Council  believe  it,  even  for  an 
impertinent  word  or  gesture  to  the  employer  or  his  overseers".^' 

The  government  in  supporting  the  indentured  labor  system 
maintains  that  it  rests  on  a  free  contract.  This  is  presumptively 
true,  but  as  a  matter  of  fact  the  ignorant,  illiterate  villagers  are 
tricked  into  signing  the  contract,  whose  very  contents  they  have 
not  sufficient  intelligence  or  education  to  understand.  In  the 
majority  of  cases  the  contract  is  induced  by  fraud.'"  "The 
labourers  are  given  all  sorts  of  false  hopes  and  promises,  and  are 
made  to  believe  that  they  have  simply  to  go  there  in  order  to 
obtain  nuggets  of  gold,  which  they  can  do  by  simply  digging  the 
land  which  is  represented  to  them  as  full  of  riches  of  all  sorts. 
As  soon  as  they  yield  to  these  and  similar  temptations,  they  are 
made  to  affix  their  signatures  to  a  document  binding  them  for 
five  yeare  to  serve  unknown  masters  in  distant  lands,  of  which 
they  have  no  conception  wliatever,  for  a  mere  pittance.  Legally, 
they  are  supposed  to  have  voluntarily  entered  into  the  contract, 
and  to  be  able  to  understand  its  terras  fully,  though  the  document 
is  so  worded,  as  all  legal  documents  are,  that  even  lawyers  would 
not  find  it  easy  to  interpret  it  always  properly".'" 

Mr.  Gokhale's  resolution,  to  which  reference  has  already  been 
made,  demanded  that  the  indentured  system  should  be  altogether 
done  away  with.    But  the  resolution,  although  unanimously  sup- 
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ported  by  the  non-official  members  of  the  council,  was  killed  by 
the  opposition  of  official  members.  Take  as  long  as  it  may,  India 
will  never  give  up  the  fight  till  she  succeeds  in  overthrowing  this 
"traffic  in  human  flesh".  How  long  will  the  English  government 
trifle  with  Indian  public  opinion  in  order  to  cater  to  the  colonies  ? 

The  histoiy  of  Indian  immigration,  to  Canada  dates  from 
1905."*  The  causes  which  induced  this  immigration  to  Canada 
are,  roughly  speaking,  three  ;  the  scarcity  of  Japanese  labor  owing 
to  the  Russo-Japanese  war,  tlie  inadequacy  of  the  Chinese  labor 
due  to  immigration  restriction,  and  finally,  the  insistent  demand 
of  the  Canadian  Railroad  Company  for  more  labor.""*  All  these 
causes  combined  gave  such  encouragement  to  Indian  immigration 
that  in  1905  there  came  to  the  Dominion  45  Indians,  in  1906,  387, 
in  1907,  2124,  in  1908,  2623.'"  Much  opposition  was  then  aroused 
against  Indian  immigration,  and  the  Canadian  government 
passed  a  law  in  the  spring  of  1908  excluding  the  Indian  immi- 
grants from  Canada.  The  law,  though  general  in  character,  was 
aimed  specially  at  the  Indians.  The  Immigration.  Act  of  9  and 
10  Edward  VII  laid  down  the  rule  that  ' '  from  and  after  the  date 
hereof  the  landing  in  Canada  shall  be  and  the  same  is  hereby 
prohibited  of  any  immigrants  who  have  come  to  Canada  otherwise 
than  by  continuous  journey  from  the  country  of  which  they  are 
natives  or  citizens,  and  upon  through  tickets  purchased  in  that 
country  or  prepaid  in  Canada".'^'  As  there  is  no  means  of  get- 
ting to  Canada  from  India  by  a  continuous  journey,  the  Indians 
are  therefore  automatically  excluded  from  the  Dominion.  It  will 
be  noticed  that  the  immigration  act  not  only  excludes  the  Indian 
laborers,  but  all  classes  of  Indians,  irrespective  of  education, 
wealth,  or  social  position.'" 

Furthermore  the  practical  working  of  this  law  has  entailed 
serious  burdens  on  those  Indians  who  wish  to  go  through  Canada 
or  visit  their  friends  even  for  a  few  days.  Besides  the  immigra- 
tion act,  the  Dominion  government  by  an  order  in  council,  dated 
June  3,  1908,  required  that  the  amount  of  money  in  the  possession 
of  Indian  laborers  upon  landing  should  be  increased  from  $25 
to  $200.  These  two  measures  secured  the  purpose  for  which  they 
were  intended.    In  1909  the  number    of    Indians    admitted    to 
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Canada  was  six,  during  1910  there  was  only  one,  and  in  the  year 
following  there  were  five. 

If  the  object  of  the  Dominion  government  be  sincerely  the  ex- 
clusion of  tlie  Asiatics,  why  then  are  the  Japanese  and  the 
Chinese  preferred  to  the  Hindustanese  ?  During  the  year  1911 
there  came  into  Canada  5,720  Asiatics.  Of  this  number,  5,278 
were  Chinese,  437  Japanese,  and  only  5  Indians.'"  This  discrim- 
ination cannot  be  due  to  the  fact  that  the  Indians,  as  a  class,  are 
inferior  to  other  Asiatic  peoples,  for  the  weight  of  evidence  is 
decidedly  on  the  side  of  the  Indians.'"  To  give  a  few  concrete 
instances  in  which  the  Indians  are  discriminated  against  as  an 
alien  people,  let  us  take  the  case  of  the  Japanese.  According  to 
a  mutual  agreement  in  1908,  Japan  can  send  to  Canada  400 
immigrants  in  any  one  year,'"  but  the  Indians  are  totally  ex- 
cluded. Again,  a  Japanese  who  has  in  his  possession  only  $50 
can  land  in  Canada,  but  an.  Indian  must  have  at  least  $200. 
Moreover,  a  Japanese  or  Chinese  can  bring  his  wife  and  children 
into  Canada,  whereas  the  Hindustanese  cannot.''"  All  this  con- 
stitutes such  gross  discrimination,  that  no  other  government  but 
that  of  India  would  tolerate  it.  To  be  sure,  the  Canadians  would 
not  dare  treat  the  Japanese  as  rudely  as  they  do  their  Indian 
fellow-subjects,  since  the  Japanese  government  would  certainly 
retaliate."*' 

There  are  in  Canada  today  about  6,000  Indians,  mostly  in 
British  Columbia.  Of  these  1,500  are  to  be  found  in  Vancouver, 
600  in  Victoria,  and  the  rest  are  scattered  in  the  rural  districts. 
About  ninety-three  per  cent  of  the  Hindustanese  in  Canada  are 
Sikhs,  the  remaining  seven  per  cent  are  made  up  of  people  from 
various  other  classes.  The  Sikhs  are  monotheists ;  they  may  be 
called  the  "Protestants  of  India".  They  represent  "the  in- 
.  fluenee  of  Moslem  philosophy  on  Hindu  belief  ".'*'  The  great 
bulk  of  the  Indian  immigrants  are  for  the  most  part  unskilled 
laborers,  but  there  are  many  among  them  who  are  more  than 
mere  common  laborers.  Dr.  Sunder  Singh,  the  able  leader  of 
the  Hindustanese  in  Canada,  has  estimated  that  the  Indian 
colonists  own  $2,000,000  worth  of  real  estate  in  the  Dominion.'*' 

Having    briefly    reviewed  the    conditions    under    which    the 
Indians  have  to  live  in  the  British  colonies,  it  may  be  well  to  con- 
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sider  some  of  the  objections  advanced  against  them  by  the 
colonists.  In  the  first  place,  they  maintain  that  the  introduction 
of  Indian  labor  will  supplant  white  labor.  This  apparently  is  a 
strong  argument.  But  Indian  wage-earners  are  like  machines, 
and  machines,  all  economists  are  practically  agreed,  do  not  dis- 
place labor.''^"  Thei'e  is  no  logical  basis  for  thinking  that  the 
Indian  working  man  is  unfairly  competing  with  the  colonist. 
Competition  can  only  take  place  between  persons  of  the  same 
class.  There  cannot  conceivably  be  any  competition  between 
lawyers  and  doctors,  merchants  and  missionaries.  The  Indian 
working-man  does  not  belong  to  the  same  class  as  the  colonist. 
The  Indian  does  not  do  the  kind  of  work  which  the  colonist  per- 
forms. In  Australia,  tlie  Indians  are  employed  on  the  farms  in 
all  sorts  of  menial  work.  In  South  Africa,  the  great  majority 
work  in  mines,  factories,  and  on  farms.  There  are,  to  be  sure, 
in  South  Africa  a  number  of  people  who  are  engaged  in  small 
trades.  But  these  men^"  serve  the  Indian  community  chiefly,  and 
to  a  limited  extent  cater  to  the  colored  natives  and  the  poor 
whites  who  "otherwise  would  be  unable  to  procure  even  neces- 
saries, let  alone  luxuries".^"  In  Canada,  the  Indian  immigrants 
find  employment  chiefly  as  unskilled  laborers  on  the  railways, 
in  lumber  and  shingle  mills,  and  in  the  fishing  industry.'^'  In 
short,  the  Indians  do  not  compete  with  the  colonists,  nor  do  they 
supplant  the  white  laborer. 

The  only  serious  objection  raised  against  the  Indian  immi- 
grants is  that  they  send  back  home  a  considerable  portion  of  their 
earnings.  The  reason  for  this  is  that,  since  they  are  not  allowed 
to  bring  in  their  wives  and  children,  they  must  send  remittances 
to  India  to  support  their  families.  Doubtless,  the  sum  repre- 
sented by  these  home  remittances  is  very  small.  But  is  not  the 
same  thing  done  by  the  Australian,  the  Canadian,  and  the 
English  who  come  to  India  as  civil  servants?  These  men,  these 
"birds  of  passage",  after  a  few  years  of  stay  in  India,  not  only 
return  to  their  native  homes  with  accumulated  fortunes,  but 
they  also  continue  to  draw  pensions  from  India  as  long  as  they 
live.  If  the  colonies  wish  to  reap  the  advantages  of  being  in  the 
Empire,  why  should  they  not  also  share  its  advantages  equally? 

When  all  is  said  and  done,  it  seems  that  Indian  immigration 
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is  viewed  by  the  colonists  not  as  an  economie  question,  capable 
of  practical  solution,  but  ratlier  as  a  racial  question  subject  only 
to  racial  prejudice.  It  is  probably  for  this  reason  that  we  find 
the  Indians  penalized  in  the  colonies.  Their  habits  of  industr\% 
frugality,  and  simplicity,  instead  of  finding  heart}'  commenda- 
tion, meet  with  condemnation.''"  The  strangest  thing  about  it  all 
is  that  tlie  immigration  laws  in  the  colonies  aim  not  only  to  ex- 
clude the  laborers,  but  also  the  princes  who  are  in  alliance  with 
the  British  king,  members  of  the  Privy  Council  of  the  Empire, 
visitors,  students,  and  merchants.  These  men,  although  they  are 
not  permitted  to  set  foot  on  colonial  soil,  have  free  access  to 
the  best  society  in  any  European  capital.  The  one-sided  char- 
acter of  the  exclusion  legislation  of  the  colonies  becomes  very 
apparent  when  we  remember  that  the  colonists  are  not  only  free 
to  enter  India  and  engage  in  such  trades  and  occupations  as 
they  wish,  but  even  "the  highest  posts  in  the  imperial  ser\dce 
in  India  are  open  to  subjects  of  his  Majesty  from  the  Domin- 
ions". 

The  people  of  Hindustan  deserve  more  respectful  consideration 
at  the  hands  of  the  colonists.  India  is  an  important  asset  of  the 
Empire.  "While  Great  Britain  receives  no  contribution  in  aid 
of  Imperial  defence  from  Canada,  and  very  little  from  other 
Self-governing  Colonies,  India  pays  over  £100,000  per  annum 
for  the  British  Navy,  and  pa^^'s  her  share  of  the  military  ex- 
penditure of  an.  Imperial  character  ".^°  Lord  Curzon,  in  stating 
the  various  contributions  of  India  to  the  imperial  service,  once 
admitted  that  "Natal  would  not  have  been  saved  in  the  Boer 
War  of  1899-1900,  and  the  European  legations  at  Peking  would 
not  have  been  rescued  in  the  Boxer  rising  in  China  in  1900,  but 
for  the  contingents  that  were  despatched  to  the  scene  of  war  from 
India.  To  South  Africa  I  sent  out  in  the  Boer  campaign  13,200 
British  oflficers  and  men  from  the  British  army  in  India,  and 
9,000  natives,  principally  followers.  To  China  we  despatched 
from  India  1,300  British  officers  and  men,  20,000  native  troops 
and  17,500  native  followers  ".*"  It  is  a  fact  that  His  Highness 
the  Maharaja  of  Sindhia  equipped  and  took  a  hospital  ship  to 
China  at  his  own  cost.'" 

And  during  the  present  European  war  India  is  pouring  out 
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lier  blood  and  treasure  in  jMesopotauiia,  Egypt,  Africa,  and  in 
the  trenches  of  Europe.  Shortly  after  the  war  began,  King 
George  in  a  message  to  the  princes  and  peoples  of  India  de- 
clared: "The  full  measure  in  which  they  have  placed  their  ser- 
vices and  resources  at  my  disposal  fills  me  with  gratitude"."* 

Queen  Victoria,  in  her  Proclamation  of  1858  made  this  solemn 
pledge  to  India:  "We  ourselves  (are)  bound  to  the  natives  of 
our  Indian  territories  by  the  same  obligations  of  duty  which 
bind  us  to  all  our  other  subjects,  and  these  obligations,  by  the 
blessing  of  Almighty  God,  we  shall  faithfully  and  conscientiously 
fulfill''.  According  to  this  pledge,  the  Indians  are  entitled  to 
the  same  rights  and  privileges  as  any  other  Brtitsh  subjects  with- 
in the  Empire.  However,  they  do  not  insist  that  this  pledge  be 
carried  out  all  at  once ;  they  do  not  wish  to  embarrass  the  im- 
perial government  unnecessarily.  They  are  willing  to  be  satisfied 
at  present  with  only  a  partial  redress  of  their  grievances.  Being 
moderate  in  their  demands,  they  claim  that  they  should  be  given 
the  right  of  free  entry  into  the  colonies  on  the  same  terms  as 
the  non-Indians.  They  should  have  freedom  to  trade,  and  free- 
dom to  choose  their  residences.  On  their  part  the  Indians  will 
co-operate  with  the  local  governments  to  exclude  the  undesir- 
ables, and,  if  necessary,  they  will  undertake  to  furnish  bonds 
that  Indian  immigrants  do  not  become  public  charges.  How  can 
the  Indians,  keenly  sensitive  of  their  national  dignity  and  self- 
respect,  ask  for  less  than  this  ?  At  present  the  colonists  say  to  us 
in  effect :  ' '  You  must  buy  our  goods ;  you  must  welcome  our 
missionaries  and  anything  else  that  we  are  pleased  to  send. 
You  are  a  part  of  the  British  empire ;  you  must  furnish  us  with 
work;  you  should  pay  for  the  protection  of  our  country;  but 
do  not  show  your  faces  within  our  gates  on  the  peril  of  your 
lives".  The  colonists  who  follo\\'  this  line  of  argument,  and 
turn  a  deaf  ear  to  the  voice  of  reason,  would  do  well  to  pause 
over  the  words  of  ]\Ir.  Joseph  Chamberlin  addressed  to  the  pre- 
miers of  the  self-governing  colonies  in  June,  1897 : 

"The  United  Kingdom  owns  as  its  highest  and  greatest  de- 
pendency that  enormous  Empire  of  India,  with  300,000,000  of 
subjects,  who  are  as  loyal  to  the  Crown,  as  3'ou  are  yourselves, 
and  among  them  are  hundreds  and  thousands  of  men  who  are 
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every  whit  as  civilized  as  we  are  ourselves,  who  are,  if  that  be 
anything,  better  born,  in  the  sense  that  they  have  older  tra- 
ditions and  older  families,  who  are  men  of  wealth,  men  of  culti- 
vation, men  of  distinguished  valour,  men  who  have  brought 
whole  armies  and  placed  them  at  the  service  of  the  Queen,  and 

have  in  times  of  great  difficulty   and  trouble saved  the 

Empire  by  their  loyalty.  I  say,  you  who  have  seen  all  this 
cannot  be  willing  to  put  upon  those  men  a  slight  which  I  think 
is  absolutely  unnecessary  for  your  purpose,  and  which  would 
be  calculated  to  provoke  ill-feeling,  discontent,  irritation,  and 
would  be  most  unpalatable  to  the  feelings  not  only  of  Her 
]\Iajesty  the  Queen,  but  of  all  her  people".'*' 


VIII 
THE  INDIAN  RENAISSANCE 

After  long  slumber  India  is  at  last  awakening  to  fresh  life 
and  vigor;  her  heart  is  throbbing  with  new  impulse;  her  soul 
is  being  stirred  with  new  emotion.  One-sixth  of  the  human 
population  of  the  world  is  today  on  the  threshold  of  a  new 
epoch — an  epoch  which  promises  immense  possibilities.  These 
people  are  streteliing  out  their  arms  and  working  out  their 
faith  and  their  destiny.  The  gloomy  pessimism  of  the  Indians 
lias  given  way  to  bright  liopefulness,  born  of  a  new  consciousness 
of  strength.  In  spite  of  the  barriers  which  stand  in  their  way, 
they  are  steadily  forging  ahead,  with  cool  sagacity,  in  heroic 
self-sacrifice  and  under  able  leadership.  They  seem  to  have 
cauglit  a  glimpse  of  a  vision  which  is  noble,  sane,  and  sage-like. 
In  short,  they  have  become  conscious  of  their  latent  energy  and 
power  as  a  nation. 

The  question  has  been  raised  by  many  as  to  whether  India 
is  really  a  nation  or  merely  a  geographical  expression..  It  is 
ti-ue  that  India  is  inhabited  by  several  races  of  people,  and  that 
there  is  a  considerable  lack  of  homogeneity  in  its  religious  and 
social  ideas.  But  this  does  not  mean  that  there  is  no  Indian 
nation."^"  The  Rajputs,  the  Mohammedans,  the  Maharattas,  the 
Parsis,  and  the  Brahraans,  differing  from  one  another  in  many 
respects,  are  nevertheless  knit  together  by  the  common  tie  of 
veneration  and  affection  to  a  common  mother  country.  The 
Indian  civilization,  like  the  American,  is  of  composite  type ;  it 
is  made  up  of  various  elements.  And  these  apparently  diverse 
elements,  instead  of  being  a  source  of  M^eakness,  have  contributed 
powerfully  to  the  strength  of  India's  national  character.'"  "The 
Rajput  has  given  it  his  stern  chivalry ;  the  ^lussulman  his  keen, 
almost  jealous  sense  of  honour;  the  Mahratta  his  endurance 
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and  hardiness;  the  Parsi  his  wide-awake  enterprise  and  adap- 
tiveuess;  and  the  Brahman  his  subtle  and  pervasive  intellect".'" 
They  live  in  the  same  Aryan  land,  are  subject  to  the  same  sov- 
ereign and  the  same  laws,  and  are  under  the  same  government. 
They  have  become  welded  into  one  phalanx  by  common  interests, 
common  wrongs,  and  common  disabilities.  On  the  whole,  they 
find  "in  essentials— unity ;  in  non-essentials — liberty;  and  in 
all  things — charity ' '. 

Whatever  differences  may  have  existed  in  past  time  among 
tlie  people  of  India,  under  the  external  pressure  of  foreign 
domination,  these  are  fusing  and  melting  into  a  solid  unity. 
Lloreover,  tliis  fusion  will  become  more  and  more  pronounced  as 
time  goes  on.  History  abounds  in  practical  illustrations  of  this 
principle.  "Lack  of  unity  and  organization  was  the  chief  weak- 
ness of  the  Greek  political  system Mutual  jealousy  pre- 
vented any  union  except  loose  confederations,  and  frequent  wars 
destroyed  in  turn  the  i)Ower  of  the  leading  cities.  Greece,  thus 
weakened,  was  at  length  united  only  Avhen  conquered  by  some 
outside  power,  such  as  Macedon  or  Rome".""  Turning  to  modern 
times,  in  America  we  find  that  until  the  War  of  Independence 
there  was  no  American  nation.  Although  several  attempts  had 
been  made  to  weld  the  thirteen  colonies  into  one  union,  they 
failed.  "It  required  the  patriotism  and  pressure  of  the  long 
war  to  fuse  colonies  into  a  nation".™^  In  India,  unless  all  signs 
fail,  the  process  of  fusion  is  already  in  active  operation.  Stirred 
with  patriotic  resolve,  the  people  are  beginning  to  unite  in  will 
and  deed. 

Hence  we  can  safely  conclude  that  ethnic  unity  is  not  ab- 
solutely necessary  to  national  entity.  The  experiences  of  Aus- 
tria-Hungary, the  United  States,  and  the  Swiss  Confederation 
offer  enduring  proof  of  this  fact.  The  people  of  India  are 
"thinking  nationally".  Their  nationality  is  as  potent  and 
dynamic  as  the  Swiss  or  American.  It  is  founded  on  the  geo- 
graphical homogeneity.  It  is  based  on  common  traditions,  hopes, 
aspirations,  and  above  all  on  common  burdens. 

The  causes  of  the  national  awakening  in  India  are  manifold. 
They  may  be  roughly  classed  as  the  direct  and  the  indirect 
causes.    Under  the  latter  class  might  be  included  the  following : 
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the  call  of  the  past,  the  religious  revival,  Western  education, 
the  growth  of  the  press,  the  improved  means  of  communication, 
and  the  influence  of  neighboring  countries. 

Some  fifty  years  ago,  when  English  education  was  formally 
introduced  into  India,  the  people  became  intoxicated  with  West- 
ern learning  and  lost  their  mental  poise.  They  flatly  repudiated 
all  that  vras  Indian,  and  welcomed  everything  that  was  foreign 
without  discrimination.  They  despised  their  own  past,  they 
rejected  the  present,  and  they  looked  to  the  West  for  salvation 
in  the  future.  They  adopted  European  clothes  and  affected 
European  manners.  They  scorned  their  own  literature,  history, 
religion,  pliilosophy,  music,  and  art,  because  they  were  Indian, 
and  they  turned  to  the  West  for  substitutes.  In  the  fullness  of 
time,  however,  the  anti-Indian,  experienced  a  natural  and  whole- 
some reaction.  He  woke  up  to  find  that  the  "better  angels" 
dwell  not  in  the  distant,  alien  West,  but  nearer  at  hand,  in  his 
own.  national  consciousness.™'  This  does  not,  of  course,  imply 
that  India  should  build  her  ideals  upon  hatred  of  foreigners 
and  of  things  foreign  f^  it  means  that  she  should  take  up  all 
that  wiiich  is  good,  and  of  value  in  foreign  character,  methods, 
and  teachings,  and  adapt  it  so  far  as  possible  to  the  purposes  of 
her  own  growth  and  development  without  violently  breaking 
with  her  own  historic  past.  It  is  not  a  cry  "India  for  the  In- 
dians", but  a  demand  for  a  new  and  regenerated  India,  capable 
of  moving  by  herself,  animated  and  guided  by  the  spirit  of  her 
own  great  past.  This  is  the  real  meaning  of  the  call  of  the  past. 
With  the  daw^ning  of  this  simple  but  momentous  fact  in  his  mind 
the  anti-Indian  made  truce  with  the  past,  expressed  his  loyalty 
to  the  past,  and  attempted  to  connect  the  past  organically  with 
the  present. 

Religion  is  the  very  soul  of  Hindustan.  With  the  Hindustan- 
ese  it  is  the  directing  force,  the  controlling  motive,  for  all  their 
actions.^"  It  is  probably  due  to  this  fact,  more  than  to  any  other, 
that  nearly  all  Indian  leaders  in  social  and  political  lines  are 
also  men  of  religion.  When  in  the  early  nineteenth  century 
India,  under  the  impact  of  Europe,  began  to  bestir  herself, 
there  commenced  a  revival  of  Sanatana  Dharma,  "the  eternal 
Hindu  religion",   and  the  history  of  Western   Europe   of  the 


102  STUDIES  IN  THE  SOCIAL  SCIENCES 

sixteenth  century  began  to  repeat  itself  in  India.  As  the 
European  renaissance  received  its  strongest  impetus  from  the 
reformation  of  religion,  so  also  has  the  Indian  renaissance. 
The  awakened  religious  consciousness  of  India  found  its  first 
concrete  expression  in  the  Brahmo  Samaj  (Brahmo  Society). 
The  Samaj  was  founded  at  Calcutta,  in  January,  1830,  by  Ram 
JMolian  Ro3^  His  idea  was  not  so  much  to  found  a  new  creed 
as  to  restore  Hinduism  to  its  ancient  ideal  of  pure  monotheism. 
The  Brahmo  Samaj  does  not  believe  in  mediation.  It  does  not 
regard  any  religious  book  as  infallible.  On  the  contrary,  it 
accepts  all  truths  wherever  they  may  be  found.  It  believes  in 
salvation  through  character.'** 

At  the  time  Bralimoism  came  upon  the  stage  of  Indian  reli- 
gious history.  Christian  missionaries  were  busily  engaged  in 
propagating  Christianity.  In  a  short  time,  however,  Brahmoism 
arrested  the  spread  of  Christianity  among  thoughtful  Indians.'*" 
Brahmoism  as  preached  by  its  eminent  leadei*s.  Ram  i\Iohan  Roy, 
Keshab  Chandra  Sen,  Debendra  Nath  Tagore,  and  Protap 
Chandra  Mozumdar,  regards  Christ  as  a  great  man,  and  not  as 
a  god.""  They  took  their  inspiration  from  the  teachings  of  Christ 
as  they  did  from  those  of  Budha,  Mohammed,  Confucius,  and 
Lao-Tze. 

From  tlie  very  first  Brahmoism  interested  itself  in  social  re- 
forms. It  favored  the  re-marriage  of  wadows,  the  abolition  of 
early  marriage,  the  spread  of  education,  among  women,  and  the 
uplift  of  the  depressed  classes,  the  outcasts,  and  the  aborigines. 
The  special  contribution  of  the  Brahmo  Samaj  to  India  lies  in 
its  pointing  out  tliat  an  Indian  may  attain  his  highest  intellec- 
tual, spiritual,  and  social  development  without  sacrificing  es- 
sential Hindu  traditions. 

Another  religious  movement  of  a  similar  character  was 
launched  in  Bombay  in  1875  by  Dayananda  Saraswati.  It  was 
called  the  Arya  Samaj  (Arya  Society).'"  What  the  Brahmo 
Samaj  has  done  for  Bengal,  the  Arya  Samaj  has  done  for  North- 
ern India,  especially  the  Punjab  and  the  United  Provinces. 
The  Arya  Samaj  denounces  caste,  the  seclusion  of  women,  early 
marriage,  compulsory  widowhood,  and  other  lamentable  fungoid 
growths  of  later  Hinduism.    It  has  established  schools  and  col- 
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leges,  set  up  orphanages  and  houses  for  widows,  rendered  famine 
and  other  charitable  relief  in  times  of  distress.'"  But  the  Arya 
Samaj  is  more  national  in  the  scope  of  its  religious  teachings 
than  the  Brahmo  Samaj.'"  The  fundamental  idea  of  the  Arya 
Samaj  is  the  unity  of  God  as  revealed  in  the  four  Vedas,  Rig, 
Yajur,  Sam,  and  Atharva,  and  their  inspired  commentaries.''* 
The  religious  and  the  patriotic  nature  of  the  movement  has  in- 
spired its  followers  to  enthusiastic  iself -sacrifice.  "Many  men 
give  to  the  Samaj  a  month 's  pay  every  year  and  others  as  much 
as  half  their  entire  salary.  Others,  again,  put  aside,  in  a  separ- 
ate vessel,  a  handful  of  meal  out  of  every  portion  taken  for  their 
daily  food,  and  sell  the  accunuilated  store  for  the  benefit  of  the 
Samaj  at  the  end  of  each  month.  Widows,  who  have  not  fur- 
ther need  of  their  jewels,  have  been  known  to  present  them  to 
the  Samaj".'" 

The  Arya  Samaj  welcomes  non-Hindus  into  its  fold.  It 
receives  persons  who  have  been  converted  from  Hinduism  to 
Christianity  or  Islam.  In  this  combat  for  winning  souls,  the 
Arya  Samaj  has  proved  a  serious  rival  of  alien  Christian  prose- 
lytizing agencies.  The  Christian  missionaries,  though  well-pro- 
vided with  money,  have  found  to  their  great  disappointment 
that  the  Arya  Samajists,  in  spite  of  their  poor  financial  backing, 
are  meeting  ^vith  great  and  steady  success.  And  this  success, 
no  intelligent  observer  can  deny,  is  due  to  the  sincerity  of  pur- 
pose, the  purity  of  character,  and  to  the  unflinching  devotion  of 
the  Samajists  to  national  ideals. 

The  Ramkrishna  Society  is  the  third  great  national  devel- 
opment of  Hinduism  which  has  stirred  India.  It  is  younger  than 
the  Arya  Samaj.  It  sprang  up  in  Bengal  about  the  person  of 
its  magnetic  and  spiritual  founder,  Ramkrishna  Paramahansa.'™ 
Although  the  movement  goes  by  the  name  of  the  Ramkrishna 
Society,  its  followers  are  usually  called  the  Vedantists  from  their 
belief  in  the  Vedas.  In  this  respect,  they  are  somewhat  like  the 
Arya  Samajists.  The  Vedantist  teach  a  philosophic  form  of 
Hinduism  which  transcends  the  narrow  limitations  of  race  and 
country.  ' '  But  their  more  modern  advancement  and  universality 
bring  them  nearer  the  Brahmo  Samaj".'"  As  a  matter  of  fact, 
the  Vedantists  seem  to  stand  between  the  Brahmo  Samaj  and  the 
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Arya  Sainaj.  The  Vedantists  are  "believers  in  the  Hindu 
scriptures,  but  preachei*s  of  a  universal  religion;  free  from  the 
caste  restrictions  of  travel,  marriage,  and  food,  but  strongly 
national  in  their  devotion  to  the  country".'"* 

The  practical  program  of  the  Ramkrishna  Society  in  the  field 
of  social  well-being  is  similar  to  that  of  the  Brahmo  Samaj  and 
the  Arya  Samaj."'  ]\Ioreover,  it  has  taken  aggressive  steps,  like 
the  Arya  Samaj,  in  the  propagation  of  its  teachings.'"'  There  are 
now  several  branches  of  the  Society  to  represent  and  disseminate 
Vedic  thoughts  in  America.  Such,  in  brief,  are  the  three  most 
important  religious  movements  which  have  kindled  in  India 
a  deep  religious  fervor,  and  which  have  sought  to  awaken  a  sort 
of  spiritual  patriotism. 

As  the  new  learning  was  one  of  the  chief  instruments  in  has- 
tening the  renaissance  in  Europe,  so  the  introduction  of  foreign 
education  has  contributed  to  the  awakening  of  India.  Western 
sciences,  Western  literature,  and  Western  history  gave  new  tone 
and  color  to  Indian  thought.  ^Moreover,  hundreds  of  Indian 
students  who  had  been  educated  abroad,  came  home  with  their 
minds  richer  and  their  outlook  widened.'""  They  brought  with 
them  some  knowledge  of  the  secrets  of  Western  greatness,  and 
India,  always  a  prompt  and  apt  pupil,  set  herself  to  weave  the 
new  truths  into  the  fibre  of  her  being. 

The  phenomenal  growth  of  newspapers''''  and  periodicals  has 
also  lent  its  influence  to  the  making  of  modern  India."*'  The 
press  has  nurtured  and  trained  the  people  to  a  keen  sense  of  their 
new  duties  and  obligations;  it  has  evoked  public  opinion  and 
shaped  public  sentiment.  The  Indian  newspapers  have  consist- 
ently' stood  forth  as  the  defenders  of  public  rights  and  the  cham- 
pions of  the  weak  and  the  oppressed.  Nothing  escapes  their  ever- 
vigilant  eyes;  everything  is  set  down  in  the  sharpest,  clearest 
light.  These  newspapers,  though  they  are  not  as  "live"  and 
"spicy"  as  those  in  America,  have  nevertheless  been  a  great 
means  of  popular  education.  They  have  brought  facts  from  the 
library  to  the  parlor,  from  the  scholar  to  the  man  in  the  street. 

Improved  means  of  communication  have  been  an  important 
factor  in  Indian  nation-building.  The  fast  trains,'"  the  tele- 
graphs, the  telephones,  the  post  office,  and  the  steamboats  have 
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anil  ill  ilatt'd  time  and  si)ace,  and  liave  put  everybody  in  touch 
with  everybody  else.  They  have  broken  down  many  prejudices, 
removed  many  social  barriers,  and  widened  men's  minds.  Their 
influence  in  advancing  social  and  political  progress  is  as  un- 
questioned as  it  is  unquestionable. 

While  all  these  changes  and  transformations  iiave  been  taking 
place,  India  has  not  been  altogether  iniresponsive  to  the  pro- 
gressive influences  of  her  neighbors.  The  marvellous  success  of 
Japan  in  establishing  and  administering  constitutional  govern- 
ment has  sho\m  India  what  she  could  do  in  the  way  of  maintain- 
ing modern  representative  institutions,  if  she  were  free."""  Then 
again,  the  crushing  defeat  of  Russia  by  Japan  brought  a  new 
lesson  home  to  India."'"  It  tauglit  her  that  European  nations  in 
their  conflict  with  Asiatic  powers  are  not  invincible,  as  had  hith- 
erto been  thought.  It  gave  a  living  demonstration  to  India  that 
in  the  future  no  European  country  will  be  able  to  exploit  any 
part  of  Asia  indefinitely.^" 

Japan,  however,  is  not  the  only  country  which  has  had  a  mes- 
sage for  India.  Persia  and  Turkey  by  their  efforts  to  establish 
parliamentary  government  influenced  India.  But  the  greatest 
inspiration  was  to  come  from  wliere  it  was  least  expected — from 
China.  Old  Cathay,  the  chosen  seat  of  conservatism  and  despot- 
ism, stirred  by  the  world-wide  democratic  spirit  of  the  age,  es- 
tablished a  republican  government.  Never  before  had  the  Orient 
witnessed  a  more  stupendous  change.  The  people  of  India  then 
reasoned  that  if  China,  the  most  conservative  of  Asiatic  countries, 
the  most  absolute  of  despotic  governments,  is  fit  for  democratic 
government,  why  is  India  not  competent  to  try  the  experiment  ? 

These  are  a  few  of  the  far-reaching  causes  which  have  indi- 
rectly aided  in  bringing  about  tlie  awakening  of  India.  But 
there  are  other  and  more  immediate  causes  which  explain  the 
change.  These  causes  are  mainly  two ;  the  English  disregard  of 
public  opinion,  and  the  enactment  of  various  repressive  meas- 
ures. 

That  public  opinion  in  India  lias  been  systematically  ignored 
by  the  government  lias  been  shoM^n  in  previous  chapters.  But 
it  has  never  been  more  flagrantly  and  more  arbitrarily  violated 
than  when  the  Viceroy,  Lord  Curzon,  partitioned  the  province 
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of  Bengal  ou  October  16,  1905.  Bengal  is  the  moiSt  advanced 
and  progressive  of  all  the  provinces  in  India.  The  Bengalis, 
because  of  their  growing  political  influence,  were  looked  upon 
with  disfavor  by  the  government.  Hence  Lord  Curzon,  by  di- 
viding the  province  into  two  parts,  hoped  to  ' '  shatter  the  unity 
and  "undermine  the  feelings  of  solidarity"  of  the  patriotic  peo- 
ple of  Bengal.''"  This  action  developed  overwhelming  opposition 
against  the  government,  not  only  in  the  affected  province,  but 
throughout  India.  For  such  tremendous  and  united  opposition 
against  a  government  measure,  Indian  history  has  no  parallel.'"' 
In  Bengal  alone  over  five  hundred  public  meetings  were  held  to 
protest  against  the  dismemberment.  "Memorials  to  the  same 
effect  poured  in  upon  the  Viceroy.  The  Secretary  of  State  for 
India  was  implored  to  withhold  his  sanction  of  the  proposed 
measure.  The  intervention  of  the  British  House  of  Commons 
was  sought  first  by  a  monster  petition,  signed  by  sixty-thousand 
people,  and  later  by  means  of  a  debate  on  the  subject  raised  in 
the  House  by  our  ever-watchful  friend,  Mr.  Herbert  Roberts".''" 
These  great  demonstrations  were  not  heeded  in  the  least  by  the 
government,  which  ruthlessly  cut  Bengal  in  two.'" 

Fortunately  every  cloud  has  a  silver  lining.  Summarizing  the 
moral  effects  of  the  Bengal  partition,  ]\Ir.  Gokhale  said  in  his 
Presidential  address  before  the  Indian  National  Congress ;  ' '  For 
the  first  time  since  British  rule  began,  all  sections  of  the  Indian 
community,  without  distinction  of  caste  or  creed,  have  been 
moved  by  a  common  impulse  and  without  the  stimulus  of  external 
pressure  to  act  togetlier  in  offering  resistance  to  a  common  wrong. 
A  wave  of  true  national  consciousness  has  swept  over  the  Pro- 
vince (Bengal),  and  at  its  touch  old  barriers  have,  for  the  time, 
at  any  rate,  been  thrown  down,  personal  jealousies  have  van- 
ished, other  controversies  have  been  hushed ' '  \^^ 

Among  the  various  acts  of  repression  which  have  seriously 
affected  the  liberty  of  the  individual  and  aroused  the  people  to 
common  action  against  the  government  the  following  are  the 
most  notorious:  Seditious  Act  (Act  IV  of  1898,  Indian  Penal 
Code,  Section  124  A),  Regulations  for  Deportation  (Regulation 
3  of  1818),  Good  Behavior  Act  (Act  V  of  1898,  Criminal  Pro- 
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cedure  Code,  Section  108),  Seditious  Meetings  Act   (Act  X  of 
1911),  and  the  Press  Act  (Act  I  of  1910). 

It  is  difficult  to  make  out  just  what  offences  constitute  sedition 
in  India.  The  law  reads  that  ' '  whoever  by  words,  either  spoken 
or  written  or  by  signs,  or  by  visible  representation,  or  otherwise, 
brings  or  attempts  to  bring  into  hatred  or  contempt,  or  excites 
or  attempts  to  excite  disaffection  towards  Her  Majesty  or  the 
Government  established  by  law  in  British  India"  shall  be  guilty 
of  committing  sedition.^^  What  does  the  word  "disaffection" 
mean  ?  One  of  the  justices  of  the  Bombay  High  Court  explained 
that  this  term  meant  "want  of  affection"  I"""  Now,  how  can  the 
hearts  of  a  subject  people  be  filled  with  love  and  affection  for 
alien  rulers  who  themselves  are  not  in  sympathy  with  the  aims 
and  aspirations  of  the  people? 

The  regulation  for  deportation  goes  even  further;  it  provides 
that  "whereas,  reasons  of  state  render  it  occasionally  necessary 
to  place  under  personal  restraint  individuals  against  whom  there 
may  not  be  sufficient  to  institute  any  judicial  proceedings", 
such  persons  may  be  arrested  and  deported  without  any  trial 
whatsoever.  It  was  through  this  act  that  in  the  year  1908  nine 
of  the  strongest  leaders  of  tlie  country  were  deported  without 
trial  or  even  preferment  of  specific  charges.'"''  Probably  no 
other  countiy  in  the  world,  outside  Russia,  has  such  an  enact- 
ment on  its  statute  books,  making  it  legal  for  the  government 
to  spirit  away  people  from  their  homes  without  charge,  trial, 
or  conviction,  and  to  confine  them  in  unknomi  Bastilles. 

If  the  government  wants  to  put  a  person  not  of  sufficient  im- 
portance to  merit  deportation  under  restraint,  the  Good  Behavior 
Act,  serves  the  purpose.  Under  the  cover  of  this  law,  a  mag- 
istrate, who  is  not  even  required  "to  inform  the  person  concerned 
of  the  source  of  his  information",  may  order  an  individual  to 
execute  a  bond  for  good  behavior. 

In  all  civilized  countries  the  right  of  the  people  to  assemble 
together  for  lawful  pui'poses  is  fundamental.  It  "derives  its 
source",  to  use  the  language  of  the  American  jurist,  Chief  Jus- 
tice ^larshall,  "from  those  laws  whose  authority  is  acknowledged 
by  civilized  man  throughout  the  world"."*  "It  is  founded", 
said  the  American  Chief  Justice  Waite,  "wherever  civilization 
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exists".'*'  Yet  the  civilized  people  in  India  are  denied  the  right 
of  holding  meetings  by  the  so-called  Seditious  ^Meetings  Act. 
The  local  government  acting  under  this  law  may  proclaim  an 
area,  and  the  district  magistrate  or  the  commissioner  of  police 
may  prohibit  any  public  meeting  in  that  area.  Now,  a  "public 
meeting"  is  defined  as  a  "meeting  which  is  open  to  the  public 
or  any  class  or  portion,  of  the  public".  "A  meeting  may  be  a 
public  meeting  notwithstanding  that  it  is  held  in  a  private  place 
and  notwithstanding  that  admission  thereto  may  have  been  re- 
stricted by  ticket  or  otherwise".""  Such  an  act  as  this  can  have 
only  one  result ;  it  arrays  the  people  secretly,  instead  of  openly, 
against  the  government. 

There  liave  been  several  press  acts  in  India.  By  the  last  press 
act  the  government  has  assumed  control  of  printing  presses  and 
publishers.  At  present  every  person  starting  a  new  printing- 
press  is  required  to  deposit  with  the  magistrate  "an  amount, 
not  being  less  than  five  hundred  or  more  than  two  thousand 
rupees,  as  the  ^Magistrate  may  in  each  case  think  fit  to  require '  '.^ 
And  whenever  it  appears  to  the  local  government  that  the  print- 
ing press  has  issued  "any  newspaper,  book,  or  other  document, 
containing  any  words,  signs,  or  visible  representations  which  are 
likely  or  may  have  a  tendency,  directly  or  indirectly,  whether 
by  inference,  suggestion,  allusion,  metaphor,  implication,  or 
otherwise",^™  to  excite  sedition,  then  tlie  local  government  may 
declare  the  security  "forfeited  to  Hiis  Majesty". 

The  question  immediately  raises  itself  in  the  minds  of  the 
Indian  journalists,  "Can  anyone  write  anything  for  the  press 
without  a  violation  of  this  Press  Act ' '  f "  Sir  Herbert  Risley, 
who  was  in  charge  of  the  press  act  of  1910,  explained  to  the 
council  what  he  meant  by  "sedition".  According  to  his  inter- 
pretation to  say  "that  the  Government  is  foreign  and  therefore 
selfish",  that  "it  drains  the  country  of  its  wealth  and  has  im- 
poverished the  people",  that  "it  allows  Indians  to  be  ill-treated 
in  British  colonies",  that  "it  levies  heavy  taxes  and  spends 
them  on  the  army",  that  it  "pays  high  salaries  to  Englishmen 
and  emplo^^s  Indians  only  in  the  worse-paid  posts",  is  seditious."* 
Thus,  under  the  fiction  of  suppressing  sedition,  the  government 
has  destroyed  the  freedom  of  the  press,  regardless  of  the  fact 
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that  in  an  absolute  government  like  that  of  India  liberty  of  the 
press  is  doubly  essential  to  public  education,  public  morality, 
and  public  advancement. 

One  of  the  chief  objects  of  the  press,  the  world  over,  is  to  give 
expression  to  public  sentiment — to  help  along  the  cause  of  good 
administration  by  pointing  out  the  government's  weak  points. 
If  in  the  act  of  discharging  this  very  necessary  duty,  criticism 
against  the  existing  government  becomes  imperative,  it  should 
not  be  made  the  basis  of  a  specious  plea  for  gagging  the  news- 
papers. Suppose  the  Indian  Press  Act  were  enforced  in  Eng- 
land for  a  day !  What  would  happen  ?  Would  not  the  majority 
of  the  Tory  papers,  which  are  habitually  attacking  the  Liberal 
government,  be  indicted  for  sedition  ?  Would  not  the  greater 
portion  of  the  Conservative  leaders,  who  take  such  peculiar  de- 
light in  finding  fault  with  Liberal  policies  be  comfortably 
lodged  behind  the  bars  at  Newgate?  If  such  a  law  be  imreason- 
able  and  outrageous  in  England,  then  why  should  it  be  con- 
sidered otherwise  in  India  1  Is  it  fair  that  the  English  people 
should  have  one  conscience  for  England  and  another  for  India? 

The  Indian  renaissance  is  no  accident.  It  has  grown  out  of 
the  troubled,  restless  forces  and  conditions  above  referred  to. 
A  general  grasp  of  the  interplay  of  these  forces  will  give  one 
an  idea  as  to  how  vast  and  intricate  the  problem  really  is.  While 
it  is  true  that  this  renaissance  has  not  been  brought  about  by 
any  single  cause,  it  is  nevertheless  certain  that  the  Russian 
methods  of  administration  in  India,  more  than  anything  else, 
have  been  the  chief  irritant.  They  have  aroused  among  the  peo- 
ple a  national  feeling,  and  have  nerved  them  to  resist  further 
encroachments  upon  their  cherished  rights  and  liberties.  Of 
course,  the  average  stay-at-home  English  politicians  do  not  real- 
ize the  vast  change  through  which  India  has  passed  during  the 
last  few  years.  Those  who  by  the  irresstible  logic  of  events, 
have  been  compelled  to  admit  the  change,  instead  of  rejoicing 
at  the  new  bii'th  of  nationalism,  view  it  with  ill-disguised  con- 
tempt and  disgust,  if  not  positive  hatred  and  alarm.  They 
stamp  it  with  the  term  "unrest",  and  they  brand  it  as  "sedi- 
tion"."' 

Sedition  or  no  sedition,   the  stupendous  fact  that  India  is 
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seething  with  discontent  cannot  longer  be  denied.  The  Indian 
people  are  everywhere  growing  restless  under  the  present  bureau- 
cratic system  of  govemmnt.  Bureaucracy,  let  it  be  admitted, 
has  brouglit  efficiency  into  administration ;  it  has  made  easy  the 
performance  of  the  police  duty  of  keeping  peace  and  order.  But 
is  the  cost  and  the  sacrifice  involved  worth  the  gain?  Bureau- 
cratic goveriniient  has  its  inherent  evils.  It  denies  the  people 
the  "opportunity  to  accustom  tliemselves  to  public  service"; 
it  deprives  them  of  the  privilege  of  acquiring  political  experience 
in  their  own  government.*'"  Under  the  present  regime  English- 
men have  a  monopoly  of  all  the  high  places  in  the  government,"* 
and  reap  nearly  all  the  experience  and  wisdom.  "While  in 
India  they  acquire  India's  money,  experience  and  wisdom,  and 
when  they  go,  they  carr}^  both  away  with  them,  leaving  India 
so  much  poorer  in  material  and  moral  wealth".**^ 

Moreover,  Englishmen  who  still  insist  on  forcing  bureaucratic 
government  on  India  lose  sight  of  the  very  object  of  government. 
For  what  does  the  state  exist?  Professor  Burgess  maintains 
that  the  prime  end  of  the  state  is  to  secure  the  highest  possible 
amount  of  libertj^  to  the  individual,  to  develop  the  national 
genius  of  the  people,  and  to  promote  civilization.""'  Professor 
Bluntschli,  holding  about  the  same  views,  conceives  the  proper 
mission  of  the  state  to  be  ''the  development  of  the  national  ca- 
pacities, the  perfecting  of  the  national  life,  and,  finally,  its  com- 
pletion".*"" Professor  Willoughby  is  even  more  comprehensive. 
He  declares  that  the  essential  functions  of  the  government  con- 
sist not  merely  in  the  presei'vation  of  law  and  order,  but  in 
"creating  and  maintaining  the  widest  possible  degree  of  liberty", 
and  in  promoting  "the  General  Welfare,  either  economically, 
intellectually,  or  morally".'™  The  underlying  idea  of  thejse 
eminent  political  thinkers  seems  to  be  that  mere  protection  of 
person  and  property  is  a  minor  end  of  administration,  its  chief 
function  being  the  development  of  individual  liberty  and  the 
promotion  of  the  highest  moral,  intellectual,  and  spiritual  pro- 
gress. Can  these  things  be  attained  in  India  under  the  present 
system?  Is  such  a  program,  which  calls  for  the  development 
of  the  widest  possible  sphere  of  individual  liberty,  compatible 
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with  bureaucratic  government  ?  If  not,  what  is  to  be  the  future 
of  India  ? 

Ever  since  1885  the  Indian  National  Congress,  one  of  the  most 
important  political  fruits  of  the  Indian  Renaissance,  has  been 
voicing  in  no  uncertain  terms  the  hopes  and  aspirations  of  edu- 
cated India.  The  Congress,  which  meets  annually  in  some  large 
city,  is  national  in  its  composition,  and  patriotic  and  loyal  in 
its  scope.  The  main  objects,  as  set  forth  in  its  constitution, 
are  ' '  the  attainment  by  the  people  of  India  of  a  system  of  govern- 
ment similar  to  that  enjoyed  by  the  self-governing  members  of 
the  British  Empire,  and  a  participation  by  them  in  the  rights 
and  responsibilities  of  the  Empire  on  equal  terms".  The  Con- 
gress, then,  has  for  its  goal  the  improvement  of  administration 
and  a  gradual  political  emancipation  of  the  country.  These  it 
seeks  to  achieve  through  legitimate  constitutional  agitation.  The 
Congress  is  not,  however,  recognized  by  the  government.  In- 
deed the  government  has  prohibited  all  Indians  in  its  service 
from  participating  in  the  deliberations  of  the  Congress."" 

There  are  in  Hindustan,  two  political  schools;  the  members  of 
one  of  them  are  known  as  IModerates,  and  the  members  of  the 
other  as  Nationalists,  or  as  they  are  sometimes  called  by  their 
opponents,  the  Extremists.  The  Moderates  wish  to  see  India  free 
from  close  oligarchy,  from  ' '  sim-dried ' '  bureaucracy.  They  have 
no  deisire  for  permanent  separation  from  England,  but  they 
demand  autonomy.'"  "Their  demand  for  self-government  con- 
sists in  a  considerable  substitution  of  the  Indian  agency  for  the 
European  in  the  administration,  in  the  increase  of  the  powers 
of  the  district,  and  the  local  Boards,  in  the  transformation  of  the 
municipal  bodies  into  wholly  popular  assemblies,  in  the  larger 
introduction  of  the  popular  element  in  the  Imperial  and  Pro- 
vincial Legislative  Councils;  in  short,  in  the  'living  represen- 
tation '  of  the  people  in  the  government  of  this  country.  This  is 
far,  far  from  being  the  complete  autonomy  which  Canada,  Aus- 
tralia, and  South  Africa  enjoy"."'  The  Moderates,  who  have 
the  largest  following,  believe  in  the  ultimate  sense  of  English 
justice;  they  hold  that  they  will  gain  their  points  by  means  of 
constitutional  agitation."' 

The  Nationalists,  in  their  demands,  are  not  essentially  different 
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from  the  INFoderates.  Tlie  Nationalists,  like  the  Moderates,  are 
opposed  to  a  bureaucratic  system  of  administration ;  they,  too, 
want  self-government.  "But  their  methods  differ.  Tlie  Ex- 
tremist would  have  nothing  to  do  with  the  alien  ruler.  The 
Moderate  believes  in  co-operating  witli  the  Government.  The 
Extremist  has  no   faitli   in  gradual   advancement  towards  the 

desired  goal.     The  Moderate  considers that  India  is  not 

yet  ripe  for  the  wholesale  introduction  of  representative  insti- 
tutions. The  Extremist's  methods  are  apt  to  be  violent  at 
times.  The  Moderate  is  always  constitutional"."*  The  Na- 
tionalists believe,  and  rightly,  too,  that  the  Indian  people  have 
ceased  to  be  subjects;  they  have  become  citizens.  Nay,  they 
liave  grown  to  be  men ;  and  as  men,  they  must  realize  their 
destiny  through  absolute  self-government.  The  Nationalist's 
policy  of  securing  self-government  is  not  through  ' '  mendicancy ' ', 
but  through  passive  resistance.  They  favor  boycotting  every- 
thing English.  Their  plan  is  "to  work  on  the  three  lines  of  a 
national  education,  independent  of  Government,  but  including 
the  methods  of  European  science ;  a  national  industry,  with 
boycott  of  all  foreign  goods  except  the  few  things  that  India 
could  not  produce ;  and  the  encouragement  of  private  arbitra- 
tion, in  place  of  the  law-courts,  for  the  settlement  of  disputes"."" 

It  is  clear  that  throughout  awakened  India  all  patriotic  and 
forward-looking  men,  no  matter  whether  tliey  are  ]\Ioderates 
or  Nationalists,  are  unanimous  in  their  demand  for  self-govern- 
ment. They  all  agree  with  the  English  ex-premier.  Sir  Henry 
Campbell-Bannerman,  that  "good  government  could  never  be 
a  substitute  for  government  by  the  people  themselves"."" 

Are  the  Indians  fit  for  self-government  ?  Have  they  the 
capacity  for  political  action  1  In  the  first  chapter  of  this  mono- 
graph an  attempt  was  made  to  show  that  ages  before  the  in- 
troduction of  English  methods,  India  had  a  fairly  good  govern- 
ment.*" Leaving  behind  the  distant  past,  and  coming  to  the 
immediate  present,  we  find  that  the  Indians,  although  laboring 
under  special  difficulties,  have  repeatedly  proved  themselves 
capable  of  managing  theii-  own  affairs.  During  the  last  fifty 
years  "Indians  have  been  so  far  considered  fit  tliat  they  have 
been  given  the  highest  judicial  positions  in  the  gift  of  the  State, 


BRITISH  EULE  IN  INDIA  113 

and  in  the  discharge  of  their  duties  they  have  earned  the  con- 
fidence of  the  Government  and  the  people  alike.  ^lore  than  once 
a  Bengali  has  acted  as  the  Chief  Justice  of  the  Calcutta  Pligh 
Court,  than  which  no  higher  position  exists  in  the  judicial  ser- 
vice; and  a  Mohammedan  and  a  Madrasi  have  enjoyed  similar 
distinctions  in  Bombay  and  Madras"."*  More  than  this,  for  sev- 
eral years  two  "native"  Indians,  Mr.  Dadabhai  Naoriji  and  Sir 
I\r.  Bhownagree,  sat  in  tlie  "Mother  of  Parliaments"  for  Fins- 
bury  and  Betlmal  Green  respectively,  two  of  the  most  important 
English  constituencies.  "India  has  produced  administrators 
of  the  genius  of  Sir  Salur  Jung  and  Madhar  Rao;  judges  of  the 
calibre  of  Telang  and  Malimood ;  jurists  of  the  learning  of  Ghosh 
and  Ameer  Ali ;  economists  of  the  ability  of  Dutt  and  Ranade ; 
scientists  of  the  eminence  of  Ga j jar  and  Bose ;  scholars  of  the 
erudition  of  Bhandarkar  and  ^looker  ji ;  publicists  of  the  integ- 
rity of  Phirozeshaw  Mehta  and  Gopal  Krishna  Gokhale;  re- 
formers of  the  daring  of  Kursondas  Mulji  and  Byranji  Malabari ; 
religiouis  teachers  of  the  fire  of  Keshab  Chunder  Sen  and  Ram 
]\Iohun  Roy ;  orators  of  the  attainments  of  Lai  IMohun  Ghose 
and  Surendranatli  Baner ji ;  and  last,  but  not  least,  patriots 
of  the  worth  of  Dadabhai  Naoriji  and  W.  C.  Bonnerji".""  Can 
an.y  one  doubt  that  a  nation  wliich  has  produced  such  a  type  of 
men  is  fit  to  govern  itself? 

Self-government  alone  fits  men  for  self-government.  Alien 
rule  by  removing  all  responsibility  can  never  fit  men  for  posi- 
tions of  responsibility.  No  one  can  hope  to  learn  how  to  swim 
by  sitting  on  the  bank.  One  must  go  straight  into  the  water  and 
learn  how  to  swim  by  trying  to  SAvini.  If  the  Indians  are  to 
wait  patiently  till  they  become  adept  in  the  art  of  government 
before  undertaking  administrative  work,  then  they  are  forever 
doomed  to  disappointment.  Experience  alone  brings  perfection. 
Then,  too,  the  Indians  may  never  be  able  to  overtake  the  English 
with  their  ideas  of  perfect  government.  The  more  we  approach 
their  standards,  the  more  we  shall  find  that  they  have  also  ad- 
vanced their  ideals  with  tlie  object  of  defeating  our  honest  and 
legitimate  ambitions.  India  must  be  given  full  and  fair  op- 
portunity to  learn  how  to  administer  her  own  affairs  in  the  near 
future.    It  was  John  Stuart  Mill  who  said  that  "the  government 
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of  a  people  by  itself  has  a  meaning,  and  a  reality ;  but  such  a 
thing  as  government  of  one  people  by  another,  does  not  and  can- 
not exist.  One  people  may  keep  another  for  its  own  use,  a  place 
to  make  money,  a  human  cattle  farm  to  be  worked  for  the  profit 
of  its  own  inhabitants ' '."" 
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himdred  and  sixty  villages,  this  too  seems  to  refer  to  fiscal  arrangements 
only". — Max  Muller's  India:   What  Can  It  Teach   Us?     Lecture  II,  p.  64. 

71.  The  Panchayt  was  not  uniformly  composed  of  five  members ;  they 
generally  varied  in  number  from  five  to  twelve. — Abhedanand's  India  and 
Her  People,  p.  133. 

72.  Quoted  in  Heeren's  Historical  Researches,  Vol.  II,  pp.  259,  260. 

73.  Quoted   in  Dutt's  Economic  History  of  India,   pp.   386,   387. 

74.  Dutt's  Economic  History  of  India,  p.  120. 

75.  Hunter's  A  Brief  History  of  the  Indian  Peoples,  p.  112. 

76.  Elphinstone's  The  History  of  India,  p.  472. 

77.  Malleson  's  ATchar,  p.  74. 

78.  Wheeler's  A  Short  History  of  India,  p.  183. 

79.  The  Budhist  emperor  Asoka,  who  ascended  the  throne  of  Magadha 
and  of  Northern  India  about  260  B.  C,  and  had  a  far  more  extensive  king- 
dom than  British  India  of  today,  prided  himself  ' '  especially  on  his  acces- 
sibility to  suitors  at  all  hours  and  in  all  places,  even  the  most  inconvenient". 
He  ' '  heard  cases  even  when  he  was  being  massaged  by  his  attendants ' '. 
— Smith's  Asoka,  p.  97. 

80.  Professor  Judanath  Sarkar,  who  has  done  so  much  to  stimulate 
original  research  in  Indian  history,  contributed  an  illuminating  article  on 
the  Daily  Life  of  the  Moghal  Emperors  to  the  Modern  Review  for  Septem- 
ber, 1908.     He  gives  a  typical  daily  jirogram  of  one  of  the  emperors: 

A.  M.     4:00     Wake — Prayer — Eeading 

6:45     Appears    at    Darsan    window — an    elephant    combat — Review 

of  cavalry. 
7:40     Public  Durbar  (Dewani-am) 
9:40     Private  audience   (Dewan-i-Khasj 
11:30     Secret  consultation  in  the  Shaburj 
12:00     In  the  harem — Meal — Siesta — Charity  to  women 
P.  M.     4:00     Public  audience — Evening  prayer 

6:30     Evening  assembly  in   the   Dewan-i-Khas 
8:00     In  the  harem — music 
10:00     Hears  book  read 
10:30-4:00  A.  M.     Sleep 

81.  Bernier's  Travels,  quoted  in  Poole's  Aurangzeh,  p.  103. 

82.  Malleson 's  Akhar,  pp.  75,  76. 

83.  The  Imperial  Gazetteer  of  India,  Vol.  IV,  p.  4. 

84.  The  following  Mohammedan  law  on  the  appointment  of  the  kazi  is 
significant : 

"It  is  incumbent  on  the  Sultan  to  select  for  the  office  of  Cauzee,  a  person 
who  is  capable  of  discharging  the  duties  of  it,  and  passing  decrees ;  and  who 
is  also  in  a  superlative  degree  just  and  virtuous;  for  the  prophet  has 
said:  "Whoever  appoints  a  person  to  the  discharge  of  any  office,  whilst 
there  is  another  among  his  subjects  more  qualified  for  the  same  than  the 
person  so  appointed,  does  surely  commit  an  injury  with  respect  to  the 
rights  of  God,  tJte  prophet,  and  tlte  Mussulmans". — Hedaya,  II,  615, 
quoted  in  Mill's  The  History  of  British  India,  Vol.  II,  p.  362. 

85.  Hunter's  The  Indian  Empire,  p.  351. 

86.  Malleson  's  Akhar,  p.  76. 

87.  A  full  account  of  Akbar's  administration  is  to  be  found  in   Abul 
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Fazl's  Ain-i-Akbari  (Translated  from  Persian)    Vol.  T  by  Blochman,  Vols. 
II  and  III  by  Jarrett. 

88.  The  Hindus  can  never  forget  that  the  principle  of  religious  freedom 
which  had  always  obtained  in  India  under  the  Ilindu  kings,  and  which 
had  been  respected  even  during  the  Moghal  rule  by  men  like  Akbar,  was 
violated  by  the  Christian  invaders.  When  the  East  India  Company  got 
control  of  the  Hindu  Temple  of  Jagathnath  in  1803,  the  com])any  levied 
a  heavy  toll  on  all  the  pilgrims  visiting  the  Temple.  To  be  sure,  the  com- 
pany did  not  call  it  zisyia.  The  following  table  of  the  Company 's  revenue 
from  this  source  has  more  than  a  historic  interest : 

Year  Rupees 

1806    17,490 

1813    69,902 

1815    86,027 

1817-18    35,941 

1818-19   36,241 

1819-20    92,874 

1820-21    21,946 

1821-22   , 35,160 

—The  Modern  Review,  Vol.  4,  No.  4,  p.  309. 

89.  Akbar  the  Great  was  one  of  the  most  tolerant  and  impartial  of  em- 
perors. He  invited  the  Christians,  the  Mohammedans,  the  Hindus,  the 
Biidhists,  and  the  followers  of  other  religions  to  come  to  his  court  and  dis- 
cui-s  their  religions.  His  constant  inquiry,  ' '  Who  is  certain  that  he  is 
right?"  gives  us  a  clue  to  the  guiding  principle  of  his  religious  philosophy. 
— Malleson 's  Akbar,  pp.  174,  175. 

90.  Perry's  Future  of  India  in  the  Nineteenth  Century,  December,  1878, 
Vol.   IV,   pp.   1086-1088. 

91.  Hunter's  A  Brief  History  of  the  Indian  Peoples,  p.  113. 

92.  Congrave's  India,  pp.  17,  18. 

93.  By  the  year  1763  the  English  had  no  serious  European  rivals  to 
challenge  their  supremacy  in  India.  At  present  the  Portuguese  control  Goa, 
Daman,  and  Diu.  The  total  area  of  Portuguese  India  is  1,638  square  miles, 
and  its  population  is  531,800.  The  French  possession  is  even  more  insig- 
nificant. It  consists  of  Pondichary,  Chandranager,  and  a  few  other  little 
towns,  the  total  area  of  which  is  about  196  square  miles,  and  the  population 
273,000. 

94.  Chesney's  Indian  Polity,  p.  30. 

95.  The  Cambridge  Modern  History,  Vol.  VI,  p.  564. 

96.  Ilbert 's  Tlie  Government  of  India,  p.  37. 

97.  Dutt 's  England  and  India,  p.  8. 

98.  ' '  All  the  officers,  civil  and  military  alike,  were  tainted  with  the 
common  corruption.  Their  legal  salaries  were  paltry,  and  quite  insufficient 
for  a  livelihood.  But  they  had  been  permitted  to  augment  them,  some- 
times a  hundred-fold,  by  means  of  private  trade  and  gifts  from  the  Native 
Powers ' '. — Hunter  's  The  Indian  Empire,  pp.  455,  456. 

99.  Hbert's  The  Government  of  India,  p.  38. 

100.  Lecky's  A  History  of  England  in  the  Eighteenth  Century,  Vol.  IV, 
p.  275. 

101.  The  Cambridge  Modern  History,  Vol.  VI,  p.  566. 

102.  Chesney's  Indian  Polity,  p.  36. 

103.  13  George  III,  Cap.  63. 

104.  Political  Science  Quarterly,  Vol.  XXVI,  p.  292. 

105.  The  Directors,  who  numbered  twenty-four,  were  elected  every  year 
by  the  Court  of  Proprietors.  Every  holder  of  £2,000  stock  in  the  company 
was  qualified  to  be  a  director,  and  every  holder  of  £500  stock  could  cast 
a  vote  in  the  meeting  of  the  Court  of  Proprietors.    The  Court  of  Proprietors 
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was,  of  course,  a  higher  body,  having  power  to  set  aside  decisions  of  the 
directors. — The  Imperial  Gazetteer  of  India,  Vol.  IV,  p.  6.  See  also 
Robinson  's  The  Trade  of  the  East  India  Company,  p.  46. 

106.  See  Strachy's  India:  Its  Administration  and  Progress,  p.  45. 

107.  24  George  III,  Cap.  25. 

108.  It  was  called  often  the  board  of  ' '  Commissioners  for  the  Affairs 
of  India". 

109.  Campbell's  India  As  It  May  Be,  pp.  15,  16. 

110.  Ward's  The  Reign  of  Queen  Victoria,  Vol.  I,  p.  465. 

111.  "The  Court  of  Directors  have  no  knowledge  whatever  of  the  origin, 
progress,  or  the  present  state  of  war  in  Burma.  I  have  twice  asked  for 
the  papers,  and  I  have  been  given  to  understand  that  it  was  not  thought 
desirable  to  communicate  them  to  the  Court ' '. — Sir  T.  H.  Maddock  's 
Evidence,  Commons'  Report,  1852. 

112.  Campbell's  India  As  It  May  Be,  p.  15. 

113.  3  &  4  William  IV,  Cap.  85. 

114.  Hon.  J.  C.  Herries's  speech  before  the  House  of  Commons  on  April 
19,  1852.— Hansard's  Parliamentary  Debates,  1852,  Vol.  120,  p.  808. 

115.  Ilbert's  The  Government  of  India,  p.  82. 

116.  He  was  invested,  in  the  language  of  the  act,  "with  full  power  and 
authority  to  superintend  and  control  the  governors  and  governors  in  council 
of  Fort  Williams  in  Bengal,  Fort  St.  George,  Bombay,  and  Agra,  in  all 
points  relating  to  the  civil  and  military  administration  of  the  said  presi- 
dencies respectively ' '. 

117.  Lord  Hardinge's  Evidence,  Commons'  Report,  1852. 

118.  16  and  17  Vict.  C.  95. 

119.  21  and  22  Victoria,  Ch.  6. 

120.  See  Section  42  of  the  Act  for  the  Better  Government  of  India. 

121.  John  Stuart  Mill's  Evidence,  Lords'  Report,  1852. 

122.  The  common  belief  that  the  Moghal  rulers  and  the  Mussulman 
society  in  general  held  themselves  totally  aloof  from  the  Hindus  is  false. 
Not  only  most  of  the  Indian  Mohammedans  of  the  middle  and  lower  classes, 
but  at  least  six  of  the  twelve  Moghal  emperors  were  born  of  Hindu  mothers. 
The  names  of  these  emperors  are  Jahangir,  Sha  Jahan,  Bahadur  Shah  I, 
Ahmed  Shan  II,  Alamgir  II,  and  Bahadur  Shah  II.— Mitra's  Moslems  and 
Indian   Unrest  in  Tlie  Moslem  World  for  January,  1912. 

123.  Sir  Strafford  Northcote  said  from  his  seat  in  Parliament: 

' '  Nothing  could  be  more  wonderful  than  our  empire  in  India,  but  we 
ought  to  consider  in  what  condition  we  held  it,  and  how  our  predecessors 
held  it.  The  greatness  of  the  Moghal  empire  depended  upon  the  liberal 
policy  pursued  by  men  like  Akbar  availing  themselves  of  Hindu  talent, 
assistance,  and  identifying  themselves  as  far  as  possible  with  the  people 
of  the  country.  He  thought  they  ought  to  take  a  lesson  from  such  a 
circumstance,  and  if  they  were  to  do  their  duty  towards  India,  they  could 
only  discharge  that  duty  by  obtaining  the  assistance  and  counsel  of  all  who 
were  great  and  good  in  that  country". — Reported  in  the  Times  (London) 
May  25,  1867. 

124.  Even  Macaulay,  than  whom  India  never  had  a  more  unsympathetic 
and  unjust  critic,  wrote  as  follows: 

' '  The  Roman  proconsul  ,who,  in  a  year  or  two,  squeezed  out  of  a  province 
the  means  of  rearing  marble  palaces  and  baths  on  the  shores  of  Campania, 
of  drinking  from  amber,  of  feasting  on  singing  birds,  of  exhibiting  armies 
of  gladiators  and  flocks  of  camelopards,  the  Spanish  viceroy,  who,  leaving 
behind  him  the  curses  of  Mexico  or  Lima,  entered  Madrid,  with  a  long 
train  of  gilded  coaches,  and  of  sumpter-horses  trapped  and  shod  with  silver, 
were  now  outdone.  Cruelty,  indeed,  properly  so-called,  was  not  among 
the  vices  of  the  servants  of  the  Company.     But  cruelty  itself  could  hardly 
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have  produced  greater  evils  than  sprang  from  their  unprincipled  eagerness 
to  be  rich". — Lord  Clive,  Vol.  VI,  pp.  4.30,  431.  See  his  Warren  Hastings, 
in  the  same  volume,  p.  560.  Consult  also,  Brooks  Adams'  The  Law  of  Civili- 
zation and  Decay,  p.  309. 

125.  It  is  impossible  to  estimate  the  size  of  the  individual  fortunes  made 
by  the  employees  of  the  Company.     Lecky  says: 

' '  Nowhere  in  Europe,  nowhere  else,  perhaps,  in  the  world,  were  large 
fortunes  so  easily  amassed.  Clive  himself  had  gone  out  a  penniless  clerk; 
when  he  returned  to  England,  at  thirty-four,  he  had  acquired  a  fortune  of 
more  than  £40,000  a  year,  besides  giving  £50,000  to  his  relatives;  and  he 
afterwards  declared  that  when  he  remembered  what  he  might  have  obtained 
he  was  astonished  at  his  moderation.  It  was  a  common  thing  for  young 
men  who  had  gone  out  without  a  penny,  to  return  in  ten  or  twelve  years, 
with  fortunes  that  enabled  them  to  rival  or  eclipse  the  oldest  families  in 
their  countries ' '. — Lecky 's  A  History  of  England  in  the  Eighteenth  Cen- 
tury, Vol.  IV,  p.  263. 

126.  The  following  table  will  show  the  gross  receipts  and  the  net  balance 
in  English  pounds  which  the  company  sent  to  England  annually  after  paying 
all  expenses  during  the  first  few  years  of  its  control  of  Bengal : 

Year  Gross   Collection  Net.   Ann.   Bal. 

1765-1766 2,258,277   471,067 

1766-1767 3,805,817    1,253,501 

17671768 3,608,009   871,622 

1768-1769 3,787,207   829,062 

1769-1707 3,341,976   336,812 

1770-1771 3,332,.343   275,088 

Grand   Total  20,133,579    4,037,152 

These  figures  are  quoted  in  Dutt  's  Economic  History  of  British  India, 
p.  46. 

The  extent  of  bleeding  to  which  India  was  subjected  might  be  judged 
even  more  accurately  by  referring  to  the  Bengal  export  and  import  sheets 
of  the  company  from  1766  to  1768.  According  to  the  statistics  compiled 
by  Governor  Harry  Verlst,  the  imports  amounted  to  £624,375  and  exports 
to  £6,311,250.  That  is  to  say,  India  gave  to  England  economically  ten 
times  more  than  India  actually  received  in  return. — A  View  of  the  Bise, 
Progress,  and  Present  State  of  the  English  Government  in  Bengal  referred 
to  by  Dutt  in  his  Economic  History  of  British  India,  pp.  46,  47. 

127.  "It  seems  to  have  been  forgotten  that,  for  centuries  prior  to  the 
introduction  of  European  agency,  law,  and  justice  had  been  administered 
solely  by  natives.  Yet  society  had  been  held  together;  and  there  had  been 
times  when,  according  to  the  testimony  of  travellers  and  historians,  India 
had  been  populous  and  flourishing,  the  people  thriving  and  happy". — Mill's 
The  History  of  British  India,  Vol.  VII,  p.  280. 

128.  After  1813  the  company  undertook  to  support  the  Christian  pro- 
paganda in  India  at  the  expense  of  the  Indian  tax-payers. — Hunter's  The 
Indian  Empire,  p.  315. 

129.  Cotton  and  Payne's  Colonies  and  Dependencies,  p.  37. 

130.  India  Under  Lord  Morley  in  the  Quarterly  Beview,  Vol  214,  p.  212. 

131.  Strachey's  India:  Its  Administration  and  Progress,  p.  68. 

132.  Quoted  in  Weale 's  The  Conflict  of  Colour,  p.  199. 

133.  In  the  proclamation  of  Queen  Victoria  to  the  people  of  India  in 
1858  they  are  told :  ' '  We,  reposing  special  trust  and  confidence  in  the 
loyalty,  ability,  and  ju<lgment  of  our  right  trusty  and  well-beloved  cousin 

constitute  and   appoint   him  our  first  Viceroy  and  Governor-General 

in  and  over  our  said  territories,  and  to  administer  the  government  thereof 
in  our  name,  and  on  our  behalf,  subject  to  such  orders  and  regulations  as 
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he  shall,  from  time  to  time,  receive  through  one  of  our  principal  Secretaries 
of  State". 

134.  Courtney's  The  Workwg  Constitution  of  the  United  Knigdom,  p. 
344. 

135.  Ilbert's  Government  of  India,  p.  45. 

136.  India  Under  Lord  Morley  in  the  Quarterly  Bevieiv,  Vol.  214,  p.  214. 

137.  Hunter's  The  Earl  of  Mayo,  p.  86. 

138.  Presidential  Address,  Indian  National  Congress,  1911. 

139.  Mules  of  Business  for  November  15,  1909,  quoted  in  Ilbert's  Gov- 
ernment of  India,  p.  441. 

140.  Here  are  some  prescribed  rules  for  the  guidance  of  those  membera 
who  aspire  to  ask  questions  in  the  council  hall: 

No  questions  shall  be  permitted  in  regard  to  any  of  the  following  sub- 
jects, namely: 

(a)  any  matter  affecting  the  relations  of  his  Majesty's  Government 
or  of  the  Governor-General  in  council  with  any  Foreign  State  or  with 
any  Native  State  in  India,  or 

(b)  any  matter  under  adjudication  by  a  Court  of  Law  having  juris- 
diction in  any  part  of  his  Majesty's  Dominions". 

* '  No  question  shall  be  asked  unless  it  complies  with  the  following  condi- 
tions, namely: 

(a)  it  shall  not  be  of  excessive  length, 

(b)  it  shall  be  so  framed  as  to  be  merely  a  request  for  information, 

(c)  it  shall  not  contain  arguments,  inferences,  ironical  expressions  or 
defamatory  statements,  nor  shall  it  refer  to  the  conduct  or  character 
of  persons  except  in  their  official  or  public  capacity,  and 

(d)  it  shall  not  ask  for  any  expression  of  opinion  or  the  solution  of 
any  hypothetical  proposition". 

141.  Quoted  in  the  Laiv  Quarterly  Review,  July,  1895,  Vol.  XI,  p.  281. 

142.  Professor  George  A.  Dorsey  of  the  University  of  Chicago,  who 
spent  several  years  in  India  in  a  tour  of  investigation,  made  the  following 
observations  of  the  viceroy's  council: 

"I  was  talking  with  a  member  of  the  finance  department.  We  spoke  of 
the  budget  debates.  What  farce  it  all  is.  Cut  and  dried,  this  budget  is 
cabled  from  London.  'Official  members'  talk  and  explain,  'non-official 
members'  orate,  question,  resolve.  Jugglery,  jugglery,  and  cant!  Now  and 
then  a  sarcasm  or  a  tinge  of  bitterness  when  a  finance  member  feels  ashamed 
of  trying  to  explain  surplus  into  a  deficit  when  schools  are  asked  for,  or 
a  deficit  into  a  surplus  when  government  wants  to  raise  its  own  salary  or 
build  more  palaces  for  officials". — The  Chicago  Daily  Tribune,  May  22, 
1911. 

143.  O'Donnell's  The  Causes  of  Present  Discontent  in  India,  p.  34. 

144.  The  Statesman's  Year  Bool;  1915,  pp.  122,  123. 

145.  Mazumdar's  Indian  National  Evohttion,  p.  208. 

146.  Among  others,  the  viceroy's  council  has  passed  the  following  im- 
portant special  laws:  Deccan  Agriculturists'  Relief  Act,  1879  (Bombay); 
the  Bengal  Tenancy  Act,  1885;  the  Madras  Civil  Courts  Act,  1885;  the 
AUahabad  University  Act,  1887;  the  Lower  Burma  Courts  Act,  1900;  the 
Punjab  Alienation  of  Land  Act,  1900. — Chailey's  Administrative  Problems 
of  British  India,  p.  388. 

147.  Let  us  take,  for  a  concrete  illustration,  the  United  Provinces  coun- 
cil, which  does  not  materially  differ  from  other  councils.  The  United 
Provinces  council  until  very  recently  consisted  of  forty-six  members,  twenty 
official  and  twenty-six  non-official.  Of  these  twenty-six  non-officials,  twenty 
were  elected  and  six  were  nominated,  thus  giving  the  government  a  majority 
of  six.  If  there  were  still  any  doubts  as  to  whether  these  men  were  de- 
pendable, let  U6  consider  for  a  moment  the  personnel  of  the  six  members. 
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One  of  them  was  an  English  planter,  three  others  were  the  ruling  chiefs 
who  hold  their  estates  by  the  sufferance  of  the  English,  and  the  last  two 
were  business  men  who  did  not  know  English  and  who  could  not  therefore 
be  even  suspected  of  independent  action  in  a  council  where  all  deliberations 
are  carried  out  in  that  tongue.  Now  as  these  men  value  government  patron- 
age, they  would  not  dare  for  a  moment  to  go  against  the  government.  The 
simple  truth  of  the  matter  is  that  the  non-official  majority  is  a  fiction. 
— Presidentinl  Address  at  the  Indian  National  Congress,  1911. 

148.  Presidential  Address,  Indian  National  Congress,  1911. 

149.  Lord  Morley  in  introducing  his  Indian  reform  proposals  in  the 
House  of  Lords,  December  17,  1908,  said: 

"  If  I  were  attempting  to  set  up  a  Parliamentary  system  in  India,  or 
if  it  could  be  said  that  this  chapter  of  reforms  led  directly  or  necessarily 
up  to  the  establishment   of  a  Parliamentary   system   in   India,   I,  for   one, 
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poses such  commentaries  as  the  Mitachhara,  the  Dayabhaga,  the  Vyavahara 
MayuJcha,  Smriti  Chandrika,  and  Vivada  Chintamoni  are  the  most  notable. 
— Encyclopedia  Britannica    (Eleventh   Edition)    Vol.   XIV,  pp.   434-436. 

168.  The  Mohammedan  law  is  applied  in  a  case  where  the  defendant 
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needed :  another  would  grow  potatoes  if  he  could  get  the  manure.  All 
alike  are  tied  down  by  the  want  of  capital  which  compels  them  to  make 
an  adequate  use  of  their  holdings". — Beport  of  the  First  Indian  Industrial 
Conference,  1905,  pp.  44,  45. 
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and  the  morning  breeze,  as  I  can  testify,  blows  cold  from  the  Ghauts, 
cruelly  cold  for  the  people  whose  only  covering  is  a  threadbare  kambli — 
a  word  which  by  courtesy  seems  to  be  translated  blanket.  Then  perhaps, 
fuel  has  to  be  gathered,  for  it  costs  an  anna  a  week  to  buy,  or  nearly  a 
seventh  of  the  week's  wages;  and  when  the  bundle  of  sticks  has  been  col- 
lected it  is  liable  to  be  seized  by  tlie  officer  of  the  Forest  Department. 
The  officials  in  Khadkalla  told  me  that  such  seizures  had  happened  several 
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times.  When  work  begins,  the  attractions  of  stone-breaking,  however 
leisurely  performed,  are  not  obvious.  The  people  are  unused  to  the  work, 
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Famine  and  Its  Causes,  pp.  20,  21. 
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than  expose  their  misery,  and  submit  to  the  degradation  of  begging.  All 
these  things  I  have  myself  known  and  seen". — Sleeman 's  Bamhles  and 
Recollections  of  an  Indian  Official,  Vol.  I,  p.   185. 
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land, and  the  same  drainage  of  millions  of  dollars  goes  on  every  year ' '. — 
Quoted  in  Britisli  Eule  in  India,  an  open  letter  to  Theodore  Roosevelt,  p.  28. 
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309.  Cambridge  Modern  History,  Vol.  12,  p.  625. 
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Good  Hope,  of  Natal,  and  of  the  Transvaal,  the  Minister  of  the  Interior  of 
South  African  Union  wrote:  "I  Imve  the  honour  to  inform  you  that  it  is 
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' '  Under  the  covenant,  during  the  past  two  years  and  six  months,  over 
2,500  Indians  have  suffered  imprisonment,  mostly  with  hard  labour.  Many 
homes  have  been  broken  up,  many  families  have  been  ruined,  in  the  strug- 
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of  clemency,  and  it  was  in  no  sense  intended  to  be  established  as  a  pre- 
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firms  when  white  traders  are  refused". — Neame's  The  Asiatic  Danger  in 
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British  Columbia  and  the  difference  of  methods  have  prevented  the  latter 
from  following  their  own  avocations  in  this  country,  and,  as  a  consequence, 
the  Sikh  has  taken  up  such  classes  of  work  as  are  evaded   by  the  white 
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but  the  average  wage  for  land  clearing  is  not  so  high,  about  $2.75  in  fact. 
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tentive to  their  business  than  the  white  men  that  their  presence  in  the 
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p.  285. 
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of  many  different  hues.  Nor  is  India  divided.  She  has,  on  the  contrary, 
unfathomed  depths  of  potentiality  for  common  civic  organization,  for 
united  corporate  action". — Bevival  of  Beligion  in  Nivedita 's  Selected 
Essays,  p.  149. 

362.  V.  S.  Srinivas  Sastri  in  the  Indian  Beview,  August,  1912,  Vol.  13, 
p.  632b. 

363.  Gettell's  Introduction  to  Political  Science,  pp.  56,  57. 

364.  Beard's  American  Government  and  Politics,  p.  20. 

365.  Dr.  A.  K.  Coomarswamy  writes :  ' '  Whereas  the  ambition  of  the 
nineteenth  century  reformers  had  been  to  make  India  like  England,  that 
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Ceylon,  p.  348. 
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"  (1)     God  is  a  personal  being  with  sublime  moral  attributes. 

"(2)     God   has  never  become  incarnate. 
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"  (5)  Repentance  and  cessation  from  sin  is  the  only  way  to  forgiveness 
and  salvation. 

"  (6)  Nature  and  Intuition  are  the  sources  of  knowledge  of  God.  No 
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Vol.  II,  p.  816. 
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1  must  imbibe  in  order  to  aj^proach  the  Divine  Father,  as  the  great  Teacher 
and  Guide  who  will  lead  me  to  God ' '. — Max  Muller  's  Chips  from  a  German 
Workshop,  Vol.  IV,  p.  273.  See  also  Bose's  History  of  Hindu  Civilisation 
During  British  Bule,  Vol.  I,  p.  151. 
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authority  of  tradition  to  the  Scriptures  of  the  Old  and  New  Testaments. 
Swami  Dayanand  appealed  from  the  Brahmanical  Church  and  the  authority 
of  amriti  to  the  earliest  and  most  sacred  of  Indian  Scriptures.  The  watch- 
word of  Luther  was  '  Back  to  the  Bible ' ;  the  watchword  of  Dayanand  was 
'Back  to  the  Vedas '.  "—Hasting 's  Encijclopedia  of  Beliqion  and  Ethics, 
Vol.  II,  pp.  58,  59. 

372.  Lala  Lajpat  Rai,  The  Arya  Samaj,  Its  Aims  and  Teachings,  in 
The  Contemporary  Beview,  Vol.  97,  pj).  612-618. 

373.  ' '  The  Arya  Samaj  ' ',  says  Valentine  Chirol,  ' '  represents  in  one 
of  its  aspects  a  revolt  against  Hindu  orthodoxy,  but  in  another  it  repre- 
sents equally  a  revolt  against  Western  ideals,  for  in  the  teachings  of  its 
founder  Dayananda,  it  has  founded  an  aggressive  gospel  which  bases  the 
claim  of  the  Aryan,  i.  e.  Hindu  supremacy  of  the  Vedas  as  the  one  ultimate 
source  of  human  and  divine  wisdom.  It  proclaims  the  imminent  superiority 
of  Aryan  civilization — it  repudiates  the  term  Hindu  as  savoring  of  an  alien 
origin — over   Western   civilization ' '. — London    Times,  August   12,   1910. 

374.  The  principal  beliefs  of  the  Arya  Samaj  are  contained  in  its  Ten 
Principles : 

' '  1.  God  is  the  primary  cause  of  all  true  knowledge  and  of  everything 
known  by  its  means. 

"2.  God  is  All-truth,  All-knowledge,  All-beatitude,  Incorporeal,  Al- 
mighty, Just,  Merciful,  Unbegotteu,  Infinite,  Unchangeable,  Without  a 
beginning.  Incomparable,  the  Support  and  the  Lord  of  All,  All-pervading, 
Omniscient,  Imperishable,  Immortal,  Exempt  from  fear.  Eternal,  Holy  and 
the  Cause  of  the  Universe.     To  Him  alone  worship  is  due. 

' '  3.  The  Vedas  are  the  Books  of  true  knowledge,  and  it  is  the  para- 
mount duty  of  every  Arya  to  read  or  hear  them  read,  to  teach  and  read  them 
to  others. 

"4.  An  Arya  should  always  be  ready  to  accept  truth  and  to  renounce 
untruth. 

"5.  All  actions  must  conform  to  virtue,  i.  e.,  should  be  performed  after 
a  thorough  consideration  of  right  and  wrong. 

' '  6.  The  primary  object  of  the  Samaj  is  to  benefit  the  whole  world, 
viz.,  by  improving  the  physical,  spiritual,  and  social  condition  of  mankind. 


138  STUDIES  IN  THE  SOCIAL  SCIENCES 


"7.  All  ought  to  be  treated  with  love,  justice  and  with  due  regard  to 
their  merits. 

"8.     Ignorance  must  be  dispelled  and  knowledge  diffused. 

"9.  No  one  should  be  contented  with  his  own  good  alone,  but  every 
one  should  regard  his  or  her  prosperity  as  included  in  that  of  others. 

"10.  In  matters  which  affect  the  general  social  well-being  of  our  race, 
no  one  should  allow  his  or  her  individuality  to  interfere  with  the  general 
good,  but  in  strictly  personal  aft'airs  everyone  may  act  with  freedom. ' ' — 
Eai's  The  Arya  Samaj,  pp.  101-102. 

375.  Oman's   Cults,   Customs  and  Superstitions  of  India,  p.   182. 

376.  Read  Professor  Max  Muller's  Life  of  Sri  Eaml-rishna  and  Swami 
Vivekananda  's  My  Master. 

377.  Nevinson's  The  New  Spirit  in  India,  p.  210. 

378.  Nevinson's  The  New  Spirit  in  India,  p.  210. 

379.  The  Ethical  Conquest  of  India  in  the  Forum,  Vol.  46,  p.  292. 

380.  Swami  Vivekananda,  the  man  who  represented  Vedantism  in  the 
Parliament  of  Religions  at  Chicago  in  1893,  said:  "One  must  learn  sooner 
or  later,  that  one  cannot  get  salvation  if  one  does  not  try  to  seek  the  sal- 
vation of  his  brothers". — Vivekananda 's  address  on  Saanyas:  Its  Ideal 
and  Practice  in  his  Speeches  and  Writings,  p.  524. 

Again  in  his  lecture  on  The  Work  Before  Us,  he  remarked:  "We  must 
go  out,  we  must  conquer  the  world  through  our  spirituality  and  philosophy. 
There  is  no  other  alternative ;  we  must  do  it  or  die.  The  only  condition 
of  national  life,  of  awakened  and  vigorous  national  life,  is  the  conquest 
of  the  world  bv  Indian  thought". — Vivekananda 's  Speeches  and  Writings, 
p.  563. 

The  present  headquarters  of  the  American  Vedanta  Society  is  in  New 
York.  It  maintains  a  large  publishing  department.  Within  the  last  five 
years  this  department  has  issued  39,876  books  and  pamphlets  dealing  with 
the  philosophy  and  religion  of  Vedanta.  Besides  New  York,  there  are  also 
Vedantic  centres  in  Pittsburgh,  San  Francisco,  Los  Angeles,  Washington, 
and  a  Peace  Retreat  in  the  mountains  of  Santa  Clara  County,  California. 
— The  World  Almanac  and  Encyclopedia,  1916,  p.  522. 

381.  The  first  Indian  student  to  go  to  the  United  Kingdom  for  edu- 
cational purposes  was  Dhunjeebhoy  Nowrojee,  a  Parsi,  in  1843.  Ever 
since,  the  stream  of  Indian  students  to  Europe  has  been  increasing  by  leaps 
and  bounds.  At  present  there  are  in  Great  Britain  alone  some  1700  or 
1800  Indian  students;  of  this  number  125  are  at  Cambridge  University, 
and  84  at  Oxford. — See  the  article  on  Indian  Students  in  Great  Britain 
in  the  Edinburgh  Beview,  January  1913,  No.  443,  pp.  138,  153. 

382.  The  first  newspaper  in  the  Indian  language  was  printed  at  Seram- 
pore,  Bengal,  in  1818.  It  was  called  the  Samachar  Darpan  or  the  Mirror 
of  News. — See  P.  N.  Bose's  A  History  of  Eindu  Civilisation  During  British 
JSule,  Vol.  Ill,  p.  49. 

383.  In  the  year  1911-1912  there  were  in  India  2,781  printing  presses, 
publishing  659  newspapers,  2269  periodicals,  2,659  books  in  English  and 
9,988  in  Indian  languages. — The  Indian  Literary  Year  Book  for  1915,  ]>.  XL 

384.  The  first  railway  was  constructed  in  India  in  1848. — AVacha 's 
Indian  Eailway  Finance,  Prefatory  note,  p.  11. 

385.  The  Japanese  Constitution  was  promulgated  on  February  11,  1889, 
and  the  first  session  of  the  Imperial  Diet  opened  on  November  29,  1800. 
Dodd's  Modern  Constitutions,  Vol.  II,  p.  23.  At  the  beginning  Japan  had 
no  more  experience  in  constitutional  government  than  had  India,  and  yet 
after  150  years  of  English  tutelage,  India  is  still  regarded  as  unfit  for  rep- 
resentative government ! 

386.  Andrew's  The  Renaissance  in  India,  p.  4;  Wilson's  An  Empire  in 
Fawn,  p.  86. 
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387.  The  traditional  mental  attitude  of  the  European  nations,  who  for 
centuries  have  sought  to  exploit  Asia,  is  well  expressed  in  the  following 
ill-disguised    refrain : 

"The  grand  and  mysterious  Orient — it  is  ours,  it  is  through  us  that  its 
destiny  is  to  be  realized". — Quoted  in  Reinsch's  Intellectval  and  Political 
Currents  in  the  Far  East,  p.  4. 

388.  Cotton 's  Presidential  Address  in  the  Eeport  of  the  Twentieth  Indian 
National  Congress,  1904,  p.  45. 

389.  Mr.  C.  J.  O'Donnell,  M.  P.,  has  graphically  pointed  out  how  the 
partition  was  ' '  oj^posed  by  every  community  and  by  every  section  of  each 
commuuity ' '.  He  showed  in  his  book  that  the  measure  was  condemned  from 
its  inception. 

"(1)  By  the  Bengal  Civil  Service,  i.  e.,  by  the  officials  charged  with 
the  administration  of  the  Province. 

"  (2)  By  the  whole  Press,  European  and  Indian,  English  and  Conserva- 
tive journals  being  specially  vigorous  in  their  hostility. 

"(3)  By  the  European  and  Indian  merchants,  through  their  respective 
Chambers  of  Commerce. 

"(4)      By   the    Hindu    nobility,    gentry,    and   peasantry. 

"  (5)     By  the  Mussalman  nobility,  gentry,  and  peasantry;  and 

"(6)  By  the  educated  classes  of  both  communities,  Hindu  and  Mus- 
salman".— O'Donnell's   The  Causes  of  Present   Discontent   in   India,  jj.   S. 

390.  Gokhale's  Presidential  Address  in  Tlie  Indian  National  Congress, 
1905,  pp.  824,  825. 

391.  The  fact  that  later  on  King  George  in  his  Delhi  Durbar  on  Decem- 
ber 12,  1911,  reversed  the  partition  of  his  own  free  will  does  not  take  away 
anything  from  the  general  contention  that  the  public  opinion  in  India 
is  deliberately  flouted  by  the  government. 

392.  The  'Indian  National  Congress,  pp.  829,  830. 

393.  Quoted  from  Donough's  A  Treatise  on  the  Law  of  Sedition  and 
Cognate  Offenses  in  British  India,  p.  71. 

394.  Justice  Strachey  gave  this  opinion  in  the  famous  trial  of  Mr.  B.  G. 
Tilak. — Editorial  in  the  Amrita  Bazar  Patrilca,  Vol.  64,  No.  22,  May  28, 
1912. 

395.  When  the  history  of  modern  India  comes  to  be  written,  there  is 
sure  to  be  a  chapter  dedicated  to  these  noble  martyrs.  The  names  of 
these  persecuted  heroes  who  have  done  so  much  for  the  Indian  National 
Movement  are  as  follows:  Lala  Lajpat  Rai,  Director  of  the  Dayananda 
Sareswati  College  at  Lahore,  and  the  Gurukula  Bidaylai  at  Rishikesh,  Hard- 
yar;  Sardar  Ajit  Singha,  a  social  and  political  reformer  of  Lahore;  Aswani 
Kumar  Dutta,  proprietor  and  a  professor  of  the  Brajamohan  Institution, 
Barisal;  Pulin  Behari  Das,  president  of  the  Anushilan  Shamity,  and  a 
teacher  in  the  Dacca  National  School;  Satis  Chandra  Chatterjee,  a  prof- 
essor in  the  Brajamoohan  Institution,  Barisal ;  Subodha  Chandra  Mallic,  a 
generous  supporter  of  the  Bengal  National  College;  Sam  Sundar  Chakra- 
barty,  editor  of  the  Pratihadi,  and  the  Power  and  Guardian;  Lalchandra 
N.  Bose,  Secretary  of  the  Anushilan  Shamity,  Dacca;  Krishna  Kumar  Mitra, 
editor  of  the  Shnujibani,  and  a  professor  of  the  City  College,  Calcutta. 

396.  Gibbons  vs.  Ogden,  9  Wlieaton  211. 

397.  United  States  vs.  Cruishank,  29  United  States  542,  1875. 

398.  Quoted  from  Donough  's  A  Treatise  on  the  Law  of  Sedition  and 
Cognate  Offenses,  pp.  272a-272b. 

399.  Quoted  from  Donough 's  A  Treatise  on  the  Laic  of  Sedition,  p.  263. 

400.  Donough's  A  Treatise  on  the  Law  of  Sedition,  p.  263. 

401.  The  following  is  the  English  translation  of  the  Urdu  notice  served 
on  the  editor  of  Jhun  Sial  of  the  Punjab,  demanding  a  security  of  one 
thousand  rupees: 
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"Whereas  it  appears  to  the  Local  Government  that  the  following  sen- 
tences and  articles  have  been  published  in  your  newspaper  'Jhan  Sial',  in 
respect  of  which  a  declaration  was  made  by  you  under  Section  5  of  the 
Press  and  Registration  of  Books  Act,  1867,  which  by  these  words  or  signs 
and  other  reasons  violate  Section  4,  sub-section  (1)  of  the  India  Press  Act, 
1910,  you  are  hereby  ordered  under  Section  8,  subsection  (2)  of  tlie 
Act  to  deposit  with  the  District  Magistrate,  Jhang,  a  cash  security  of 
Rs.  1,000  within  a  week  of  the  issue  of  the  notice.  The  sentences  and  articles 
are  as  follows: 

(1)  Maharam  days  are  fast  approaching.  Let  the  Hindus  be  vigilant. 
(Dated  January  7th,  1911). 

(2)  The  Mohammedans  of  Chiniot  have  not  organized  a  procession.  .  .  . 
this  time,  but  they  intend  to  do  so  on  the  40th  day  of  Maharam.  The 
Police  ought  to  be  on  the  watch.     (28th  January,  1911). 

(3)  The  soul  of  Guruji.     (25th  March,  1911). 

(4)  The  song  of  the  Aryan  race.    (1st  April,   1911). 

(5)  Empty  noise;  the  cult  of  Aga  Khan  and  its  degradation.  (April 
1st,  1911). 

(6)  The  King  will  come  out  to  India,  but  this  will  be  of  no  avail. 
(May  ISth,  1911). 

(7)  The  magic  effect  of  western  civilization.  (May  13th,  1911). — 
Quoted  in  the  Editorial  Amrita  Bazar  Patrika,  March  20,  1912,  Vol.  40, 
No.  13. 

402.  Quoted  in  the  Presidential  Address  of  the  India?}  National  Congress, 
1911. 

403.  Says  Edmund  C.  Cox:  "It  is  always  advisable  to  look  facts  in 
the  face.  To  cry  peace  when  there  is  no  peace  may  be  easy ;  but  to  do  so 
is  as  futile  as  to  plough  the  sands  of  the  seashore.  India  is  seething  with 
sedition.  That,  in  plain  English,  is  the  gist  of  the  matter.  In  Indian 
phraseology  the  voice  of  patriotism  is  abroad". — Nineteenth  Century,  De- 
cember, 1908,  Vol.  64,  p.  941. 

404.  Goodnow's  Comparative  Administrative  Law,  Vol.  II,  p.  11. 

405.  Lord  Curzon  in  his  sixth  budget  speech  (Legislative  Council  at 
Calcutta,  March  30,  1904)  openly  stated  that  "the  highest  ranks  of  civil 
employment  in  India,  those  in  the  Imperial  Civil  Service,  though  open  to 
such  Indians  as  can  proceed  to  England  and  pass  the  requisite  tests,  must, 
nevertheless,  as  a  general  rule,  be  held  by  Englishmen ' '. — Lord  Curzon  in 
India,  p.  143. 

406.  Dadabhai  Naoroji's  Condition  of  India,  p.  55. 

407.  Burgess'  Political  Science  and  Comparative  Constitutional  Laiv, 
Vol.  I,  p.  89. 

408.  Bluntschli's  The  Theory  of  the  State,  pp.  320,  321. 

409.  Willoughby's  An  Examination  of  the  Nature  of  the  State,  pp.  344, 
345. 

410.  Mazumdar's  Indian  National  Evolution,  Appendix  A;  The  Cam- 
bridge Modern  History,  Vol.  XII,  p.  494;  The  Indian  National  Congress, 
p.  5. 

411.  Cotton 's  The  New  Spirit  in  India  in  the  North  American  Review, 
Vol.  183,  p.  993. 

412.  Mody's  The  Political  Future  of  India,  p.  79. 

413.  See  Dr.  Rash  Behari  Ghose 's  Presidential  Address  at  the  Twenty- 
third  Indian  National  Congress,  1907. 

414.  Mody's  T/ie  Political  Future  of  India,  pp.  57,  58. 

415.  Nevinson  's  The  Neiv  Spirit  in  India,  p.  223. 

416.  Speech  at  Sterling,  November  23,  1905. — Quoted  in  Mr.  Dadabhai- 
Naoroji's  Presidential  Address,  1906,  in  The  Indian  National  Congress,  p. 
885. 
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417.  Even  so  hostile  a  critic  as  Lord  Curzon  once  said:  "Powerful 
empires  existed  and  flourished  in  India  while  the  Englishmen  were  still 
wandering  painted  in  the  woods.  India  has  left  a  deeper  mark  upon  the 
history,  the  philosophy,  and  the  religion  of  mankind  than  any  other  terri- 
torial unit  in  the  Universe". — Quoted  in  the  British  Rule  in  India  (An  open 
letter  to  Theodore  Roosevelt),  p.   12. 

418.  Mody 's  The  Political  Future  of  India,  p.  81. 

419.  Mody's  The  Political  Fuutre  of  India,  p.  82. 

420.  Mill's  Considerations  on  Representative  Government,  p.  135. 
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EDITOR'S  INTRODUCTION 

The  surveys  summarized  in  this  study  constitute 
pioneer  work  upon  rural  social  and  economic  problems  in 
the  state  of  Iowa.  A  widespread  interest  in  such  prob- 
lems, together  with  the  need  of  accurate  information,  has 
made  it  seem  worth  while  to  put  the  results  of  these 
investigations  in  more  accessible  shape  than  the  type- 
written form,  in  which  they  have  been  deposited  in  the 
University  Library. 

This  summary  has  been  prepared  by  Professor  Paul  S. 
Peirce  with  the  active  cooperation  of  the  author  of  one  of 
the  surveys,  Dr.  Lewis  H.  Mounts.  It  contains  much  in- 
teresting and  suggestive  information  in  regard  to  country 
life  in  southeastern  Iowa. 
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I 

INTRODUCTION 

The  earl.y  years  of  the  twentieth  century  have  witnessed  an 
unprecedented  growtli  of  interest  in  the  problems  of  rural  life 
in  America.  Evidences  of  this  growth  are  seen  on  every  hand. 
It  is  manifested  in  the  activities  of  religious  workers  on  behalf 
of  the  country  church ;  in  the  movement  for  consolidated  schools 
and  for  the  better  adaptation  of  rural  school  studies  to  the  life 
and  needs  of  their  commimities ;  and  in  the  spread  of  the  com- 
munity center  idea  beyond  the  confines  of  urban  or  industrial 
groups.  Its  nation-wide  sweep  is  suggested  by  the  Roosevelt 
Country  Life  Commission,  by  the  Smith-Lever  law,  by  the 
Federal  Rural  Credits  Act,  and  by  the  emphasis  upon  rural 
problems  in  recent  pi'ograms  of  the  American  Economic  Asso- 
ciation and  the  American  Sociological  Society.  Not  only  has 
interest  deepened  in  the  technical  and  business  aspects  of 
farming,  but  it  has  broadened  so  as  to  embrace  the  whole  life  of 
the  countryside.  While  state  and  nation  have  been  cooperating 
more  and  more  effectively  to  improve  farm  practice  and  farm 
administration  through  experimentation,  college  instruction,  and 
agricultural  extension,  the  economic  and  social  aspects  of  the 
rural  problem  have  gained  increasing  recognition.  Agricultural 
economics  has,  in  these  years,  won  a  larger  place  in  academic 
circles  and  in  popular  discussion,  and  rural  sociology  has  emerged 
as  a  definite  and  attractive  field  of  specialization.  In  rural  life 
laity  and  clergy,  agriculturists  and  educationalists,  social  scient- 
ists and  statesmen  have  found  a  common  ground  of  compelling 
interest,  and  a  new  focus  for  their  several  lines  of  endeavor. 

The  basis  for  this  awakening  to  the  urgency  of  the  rural 
situation,  is  to  be  found  in  the  exhaustion  of  our  free  land  and  of 
the  virgin  fertility  of  our  soil.  This  has  contributed  to  the  high 
cost  of  living  and,  together  with  the  remarkable  growth  of  our 
urban  and  industrial  population,  and  the  more  recent  pressure  of 
war  demand,  has  compelled  attention  to  the  question  of  an 
assured  food  supply.  The  same  forces  have  also  made  for  an 
increase  in  land  values.  In  turn  have  come  growth  of  farm 
tenancy  and  an   accentuated  movement  of  rural  folk  to  our 
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towns  and  cities.  With  the  recognition  of  these  economic 
changes  have  arisen  questionings  as  to  their  social  implications. 
Country  life,  we  are  told,  is  suffering  from  folk  depletion; 
from  sharpening  of  class  lines;  from  lack  of  an  abiding  interest 
either  in  the  farms  or  in  the  community  on  the  part  of  the 
tenants  and  absentee  landlords ;  from  relative  or  absolute  decline 
of  schools,  churches,  and  community  spirit ;  from  dearth  of  rec- 
reational facilities;  and  from  growing  difficulty  of  acquiring 
land  ownership.  The  seriousness  of  the  situation  has  been 
variously  estimated;  it  is  by  no  means  the  same  in  all  parts  of 
the  country,  and  almost  now^here  have  American  conditions 
approached  those  in  some  of  the  Old  World  countries.  But  it 
could  not  escape  the  attention  of  such  a  time  as  ours — a  time 
of  unrest  and  questioning ;  of  re-adjustment  to  rapidly  changing 
conditions ;  of  scrutiny  of  existing  institutions  and  relationships ; 
of  taking  thought  for  the  future  of  our  democracy;  of  waning 
faith  that  social  evils  will  correct  themselves ;  of  enlarged 
conceptions  of  the  functions  of  church,  and  school,  and  state; 
of  growing  belief  in  the  ability  of  men  to  discover  principles  of 
community  life  and  to  control  conditions  in  the  interest  of 
community  welfare;  and  of  conviction,  born  of  widening  social 
vision,  that  whatever  menaces  any  one  group  or  section  menaces 
the  state  as  a  w^hole.  Indeed  our  generation  is  coming  to  think 
nationally  upon  many  questions  which  have  long  been  regarded 
as  purely  local.  Consequently  country  life,  which  is  still  the  life 
of  more  than  half  the  American  people,  is  naturally  assuming 
national  proportions  in  the  thought  of  our  day.  It  has  become 
increasingly  clear  that  the  nation  must  have,  not  only  an  assured 
food  supply,  but  an  assured  rural  well-being ;  and  that  neither  is 
fully  possible  without  the  other. 

Progress  toward  an  undertaking  of  the  rural  situation  has 
heretofore  been  hindered  by  the  lack  of  a  sufficient  body  of  well- 
established  facts.  Especially  has  this  been  true  of  the  social 
phases  of  rural  life.  On  the  one  hand,  there  is  the  inadequate 
statistical  data  gathered  by  governments,  state  and  federal;  on 
the  other,  the  miscellaneous  writings  of  many  observers,  varying 
in  worth  but  too  often  quite  superficial.  The  literature  of  the 
subject  is  steadily  improving  in  scientific  value,  but  there  is  still 
great    need    of    intensive    study    and    of    data    systematically 
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gathered  and  tabulated.  Nothing  less  will  afford  a  solid  basis 
for  a  rural  sociology  or  a  rural  policy. 

One  means  of  meeting  this  need  is  the  social  survey.  It  is  a 
device  for  the  measurement  of  social  phenomena  according  to 
objective  standards.  Applied  first  to  large  communities,  it  has 
been  gradually  extended  to  the  study  of  smaller  centers  and  of 
the  open  country.  In  fact  this  method  is  believed  to  be 
peculiarly  adapted  to  the  smaller,  less  congested  communities 
which  may  thus  be  studied  thoroughly  and  comprehensively 
without  the  vast  expenditure  of  money,  or  the  large  force  of 
investigators  necessary  for  the  survey  of  larger  and  more  complex 
social  units.  Moreover  an  intimate  knowledge  of  a  large  number 
of  rural  districts  would  supplement  in  a  valuable  way  the  find- 
ings of  students  of  the  large  commercial  and  industrial  centers. 
These  rural  and  semi-rural  communities  are  also  more  typical 
of  a  large  part  of  American  life  than  are  the  regions  which  have 
figured  most  conspicuously  in  the  literature  of  American  social 
conditions.  Especially  is  this  true  of  a  state  like  Iowa  where 
only  35  per  cent  of  the  population  live  in  cities  of  2,500  or  more, 
and  41  per  cent  are  accounted  strictly  rural.  To  be  most  effective 
and  manageable,  the  unit  for  the  rural  survey  should  be  small — 
probably  not  larger  than  a  township.  To  afford  a  safe  basis  for 
generalization  concerning  a  region  or  a  state,  a  large  number  of 
such  surveys  should  be  made  in  townships  presumably  represen- 
tative of  the  diversity  of  conditions  within  the  region.  To 
vouchsafe  even  a  glimpse  of  the  national  situation,  the  survey 
movement  should  spread  to  every  state.  ^ 

As  a  small  contribution  to  a  more  intimate  understanding  of 
conditions  in  Iowa,  three  rural  surveys  have  been  made  under 
direction  of  the  department  of  economics  and  sociology  at  the 
State  University.  In  each  case  the  township  was  taken  as  the 
unit  of  investigation.  Each  survey  was  made  by  a  graduate 
student  in  the  department:  the  first  by  Mr.  Lewis  H.  Mounts; 
the  second  by  Mr.  Lawrence  L.  Laughlin ;  and  the  third  by  Mr. 
Avery  L.  Carlson.  Two  of  these  men  had  lived  for  some  time 
in  the  township  studied,  and  in  all  three  cases  local  interest  and 
acquaintanceship  were  determining  factors  in  the  selection  of 
the  particular  unit  for  investigation.  In  each  case  the  choice 
happened  to  fall  in  the  southern  or  southeastern  parts  of  the 
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state.  All  three  surveys  were  completed  between  the  years  1913 
and  1915. 

After  a  study  of  the  general  literature  of  rural  economies  and 
sociology,  and  an  examination  of  the  few  rural  surveys  which 
had  previously  been  made  in  other  states,  these  men  were 
assisted  in  drawing  up  an  outline  and  a  questionaire.  Thus 
equipped,  each  undertook  a  house  to  house  canvass  of  his  town- 
ship. Information  so  gained  was  supplemented  by  examination 
of  state  and  federal  census  materials,  public  records  at  the  county 
court  house,  books  of  township  and  school  officials,  records  of 
teachers,  pastors  and  Sunday  schools,  newspapers  and  other 
miscellaneous  sources.  Personal  observation  of  institutions  and 
conditions,  as  well  as  interviews  and  correspondence  with  per- 
sons in  position  to  speak  authoritatively  on  special  phases, 
yielded  additional  data.  It  was  pioneer  work  for  the  state  of 
Iowa,  and  few  trails  had  yet  been  blazed  in.  other  commonwealths. 
Consequently  much  that  they  undertook  was  experimental. 
Each  investigator  determined  for  himself  many  of  the  details  to 
be  emphasized  in  his  particular  study.  Not  infrequently  careful 
investigation  was  made  in  one  township  along  a  line  which  was 
slighted  or  omitted  in  another.  Therefore  the  results  are  not 
always  strictly  comparable.  In  general  scope,  however,  the 
three  studies  are  not  dissimilar. 

These  surveys  were  designed  to  embrace  as  many  economic  and 
social  factors  as  practicable.  A  few  lines  of  investigation  which 
had  been  contemplated,  were  abandoned  owing  to  lack  of  time, 
or  to  the  reluctance  of  residents  to  disclose  certain  facts  with 
respect  to  financial  and  business  relations.  The  major  emphasis 
in  all  these  studies  may  be  said  to  be  social.  ]\Iany  of  the  results 
are  not  striking,  surprising,  or  especially  significant;  many,  on 
the  other  hand,  present  a  challenge  to  the  thoughtful  reader. 
In  their  entirety  it  is  believed  that  they  represent  a  welcome 
addition  to  the  all  too  meager  store  of  established  facts  concern- 
ing American  rural  life.  Gleanings  from  these  surveys  have  been 
presented  at  gatherings  of  librarians,  religious  workers,  club 
women,  and  other  organized  groups  in  the  state.  The  evident 
interest  with  which  they  have  been  received  on  such  occasions, 
has  prompted  an  attempt  to  make  available  for  all  students  and 
interested    citizens    a    more    comprehensive    statement    of    the 
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findings  of  these  investigators.  Accordingly  the  following  pages 
are  devoted  to  a  composite  or  comparative  view  of  conditions 
as  revealed  by  these  surveys. 

The  general  plan  is  topical.  The  names  and  exact  locations 
of  the  townships  studied  have  been  omitted,  in  order  that  the 
publication  of  uncomplimentary  facts  miglit  not  be  construed 
as  a  singling  out  of  a  given  community  for  invidious  or  discrim- 
inatory publicity.  Throughout  this  monograph,  the  three 
surveys  will  be  referred  to  as  C,  L,  and  M  respectively,  these 
being  the  initial  letters  of  surnames  of  the  investigators,  Carlson, 
Laughlin,  Mounts. 


II 

GEOGRAPHICAL  FEATURES 
1.  Survey  C  is  a  study  of  one  of  the  most  prosperous  and 
generally  representative  townships  in  the  eastern,  part  of  the 
state.  It  is  six  miles  square  and  embraces  a  total  of  23,040  acres. 
It  is  the  central  one  of  five  townships  on  the  east  border  of  the 
county.  There  are  no  towns  or  villages  within  its  limits;  four 
postoffices,  however,  are  within  easy  reach.  A  city  of  some  twelve 
thousand  souls  is  situated  within  two  miles  of  the  western  border. 
About  a  mile  from  its  northwestern  border  is  an,  incorporated 
village  of  seven  hundred  people.  One  mile  from  the  northern 
boundary  line  is  a  small  village ;  while  within  three  miles  of  the 
southeastern  corner  is  still  another  village  of  some  one  hundred 
and  fifty  inhabitants.  Thus  every  part  of  the  township  is 
accessible  to  some  major  or  minor  trading  center.  Naturally, 
however,  the  largest  share  of  the  trade  of  the  residents  goes  to 
the  more  important  market,  two  miles  to  the  westward.  No  farm 
is  more  than  six  miles,  by  wagon  road,  from  a  railroad  shipping 
point. 

The  northern  part  of  the  township  was  well  supplied  with 
native  forests  and  timber.  This  however  is  not  waste  land;  for 
the  thickest  of  the  timber  land  i?  used  for  pasture  and  the 
remainder  has  been  cleared  for  farming.  At  the  same  time  there 
are  many  large  groves  of  natural  timber  surrounding  the  resi- 
dences, and  many  of  the  fences  and  roads  are  lined  with  trees. 
The  major  portion  of  the  township  is  rolling  land  in  excellent 
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condition  for  agriculture.  About  three  sections  in  the  south- 
western corner  are  rather  low,  but  very  fertile.  This  is  a  part 
of  the  Iowa  Eiver  flood  plain,  and  some  of  the  soil  is  alluvial 
deposit.  ^ 

Geographically  speaking  the  type  of  soil  ' '  is  the  Kansan  drift 
overlain  by  a  thin  veneer  of  loess.  This  soil  is  exceptionally 
fertile  and  responds  most  generously  to  the  labors  of  the  farmer. 
It  has  at  least  one  advantage  over  the  soils  of  the  lowan  drift 
lobes  in  that  it  is  free  from  the  great  number  of  granite  boulders 
which  sometimes  encumber  farms  located  in  the  lowan  drift. 
The  elegant  homes  and  large  overflowing  barns  attest  its  great 
productiveness,  when  the  labor  of  the  farmer  is  directed  by 
quickened  intelligence.  The  southern  half  of  the  township 
exhibits  the  physiographic  features  of  the  Kansan  drift,  for  here 
the  loess  is  nearly  absent.  The  central  part  of  the  region 
constitutes  an  area  of  Kansan  drift  that  has  not  been  invaded 
by  the  headwaters  of  the  smaller  drainage  streams."  The  region 
is  between  685  and  763  feet  above  sea  level.  There  are  no  large 
rivers  within  the  township  and  only  a  few  small  drainage  streams. 

2.  Survey  L  deals  with  a  township  in  the  southeastern  part 
of  the  state.  It  is  the  central  township  on  the  western  border  of 
the  county  in  which  it  is  situated.  Its  eastern  border  is  six  miles 
from  the  county  seat — a  town  of  five  thousand  inhabitants.  Its 
western  border  is  fourteen  miles  from  the  nearest  large  town  in 
the  adjoining  county.  Every  farmer,  however,  is  within  five 
miles  of  a  market  for  his  grain  and  cattle.  The  township  contains 
a  defunct  village,  which  before  the  Civil  War  numbered  more 
than  a  hundred  souls.  After  1870,  it  began  to  decline ;  by  1890 
its  population  had  fallen  to  fifty-six;  and  today  it  is  virtually 
extinct.  One  little  store  survives  with  a  steadily  contracting 
circle  of  trade.  Within  the  township  is  also  a  town  of  six  hun- 
dred people,  which  is,  however,  not  embraced  in  this  survey  of 
rural  conditions. 

A  creek  crosses  the  township  in  a  southeasterly  direction, 
and,  together  with  an  important  tributary  from  the  north, 
divides  the  township  roughly  into  halves.  These  two  divisions 
thus  set  off,  constitute  two  distinct  communities  between  which 
there  is  little  social  contact.     This  cleavage  is  due  in  part  to 
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topography  and  in  part  to  the  fact  that  the  two  districts  resort 
to  different  trading  centers.  For  the  western  division  the  trading 
center  is  the  small  village  in  the  southwestern  comer  of  the  town- 
ship, while  the  eastern  division  trades  mainly  at  the  county  seat. 
These  two  communities  present  no  marked  inequalities  or 
contrasts.  The  tillable  land  is  about  equal  in  amount,  and  is 
about  equally  fertile.  The  percentage  of  farm  tenancy  is  about 
the  same.  Community  rivalry  and  prejudice  however  are 
apparent.  Each  of  these  two  main  divisions  is  in  turn  made  up 
of  smaller  neighborhood  groups  corresponding  roughly  to  the  six 
school  districts. 

Geologists  tell  us  that  tlie  surface  of  this  region  is  a  plain  of 
ancien.t  drift  dissected  by  streams  from  fifty  to  one  hundred 
feet  below  a  once  level  surface,  remnants  of  which  remain 
throughout  the  county  in  tabular  divides.  Near  the  larger 
streams  the  country  is  deeply  ravined  and  the  intimately  dis- 
sected areas  are  known  as  "breaks."  Beneath  the  dark  soil  or 
later  humus  lies  a  mantle  of  fine  yellow  silt — the  loess — which 
on  the  uplands  has  a  thickn,ess  of  twelve  to  fifteen  feet.  On  the 
slopes  it  is  somewhat  thinner  owing  to  rain  wash.  The  loess  rests 
On  the  Kansan  drift,  which,  normally  a  blue  stony  clay,  has  been 
changed  by  long  weathering  to  yellow  and  has  become  knowTi  to 
drillers  as  "true-red  hardpan."  On,  the  flat  uplands  the  black 
mould  is  from  two  to  four  feet  deep.  On  the  slopes  the  soil 
consists  of  weathered  boulder  clay  with  a  superficial  admixture 
of  loess.  In  such  places  it  contains  a  few  pebbles.  On  the  high 
terraces  along  the  creek,  there  is  a  greater  admixture  of  fine 
clayey  material  and  the  soil  is  more  adherent  and  more  retentive 
of  moisture.  In  dry  seasons  it  becomes  quite  hard.  The  soil 
on  the  bottom  land  is  invariably  a  rich  black  loam.  The  coal 
measures  underlie  much  of  this  region ;  and,  owing  to  dissection 
'by  streams  and  the  comparative  thinness  of  the  drift,  shale  ex- 
posures are  common.  The  shales,  however,  are  little  utilized,  and 
no  coal  is  mined. 

3.  Survey  M  concerns  itself  with  a  township  in  the  southeast- 
ern corn,er  of  a  county  in  the  second  tier  from  the  southern 
boundary  of  the  state.  It  may  be  regarded  as  fairly  represen- 
tative of  rural  conditions  in  that  region.  It  is  of  nonnal  size — 
Approximately  six  miles  square.    It  is  strictly  rural.    With  the 
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exception  of  a  very  few  families  on  the  east  and  west  boundaries, 
who  happen  to  fall  ^\dthin  the  limits  of  incorporated  villages,  the 
toAMiship  contains  no  city,  town,  or  village  population.  At  the 
same  time,  with  towns  close  to  its  borders,  its  folk  are  not 
peculiarly  isolated.  In  fact  no  farmer  in  this  township  lives  more 
than  six  miles  from  a  shipping  station.  At  least  seven  such  sta- 
tions are  accessible  to  some  portion  of  the  to^\'nship  ;  they  include 
a  flag  station,  four  small  villages,  a  town  of  seven  or  eight  hun- 
dred, and  a  city  of  more  than  five  thousand  inhabitants.  The 
interests  of  the  to\\Tiship  are  almost  purely  agricultural,  although 
population  and  conditions  are  slightly  modified  by  the  proximity 
of  mines  in  adjoining  to^^Tiships. 

The  topography  of  the  township  is  quite  characteristic  of  this 
southeastern,  part  of  the  state.  It  is  rougher  and  less  fertile  than 
the  state  as  a  whole.  Two  creeks  flow  through  it,  W'hich  with 
their  tributaries  drain  the  divides  and  give  the  country  a  broken 
appearance.  Local  variations  in  altitude  do  not,  however,  exceed 
one  hundred  to  one  hundred  and  flfty  feet.  The  stream  valleys 
and  hill  slopes  are  generally  well-wooded,  while  the  divides  are 
prevailingly  prairie.  The  native  timber  which  still  exists  affords 
a  supply  of  coal-props  for  the  near-by  mines. 

"The  fine  yellow,  clayey  silt  kno^\^l  as  loess,  veneers  all  the 
uplands  in  depths  ranging  from  a  few  feet  to  thirty  feet, 
thinning  out  along  stream  vallej^s."  This  is  closely  associated 
with  the  underlying  Kansan  drift  which  consists  of  a  "yellow 
clay  mingled  with  boulders,  gravel,  and  sand  above,  passing  into 
a  more  compact  blue  boulder  clay  below. ' '  Two  fairly  distinct 
types  of  soil  ' '  may  be  recognized :  the  modified  loess-Kansan  of 
the  uplands  and  the  alluvial  of  the  bottom  and  'second-bottom' 
lands.  The  first  covers  much  of  the  greater  area,  while  the  latter 
is  the  more  tractable  and  may  be  the  more  productive."  "When 
greatly  dissected  by  streams,  the  soil  shows  "a  considerable 
tendency  to  wash  under  processes  of  agriculture,  but  affords 
excellent  pasturage.  The  bottom  land  soils  are  more  porous 
and  usually  highly  productive  when  not  too  sandy.  In  especially 
wet  seasons  they  are  sometimes  subject  to  inundation." 

The  stratified  shale  clays  of  the  coal  measures  underlie  the 
district.  Shale  outcrops  are  common  along  the  creeks,  but  no 
very  extensive  beds  are  known.     Most  of  these  outcrops  are 
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greatly  obscured  by  the  heavy  drift  tahis  and  vegetation.  No 
serious  attempt  has  been  made  to  utilize  these  shale  and  clay 
resources,  and  most  of  the  cla.y  wares  consumed  are  imported. 


Ill 
POPULATION 

The  number  of  residents  in  each  of  the  three  townships  studied 
showed  no  wide  disparity.  The  totals  reported  by  the  surveyors 
were  as  follows;  C  702,  L  (from  whose  study  the  incorporated 
town  of  600  was  excluded)  663,  and  M  713.  This  would  mean  a 
population  density  for  C  of  19.5  persons  per  square  mile ;  for  L, 
18.6  persons,  and  for  I\I,  19.8  persons.  These  figures  approxi- 
mate very  closely  the  average  for  the  rural  population  of  the 
state  as  a  whole,  19.4,  according  to  the  Iowa  Census  for  1915.^ 

It  is  noteworthy  that  in  each  of  these  units  the  population  was 
decidedly  less  than  it  was  in  1870.  From  the  following  table 
based  upon  state  and  federal  censuses, 


Date 

C 

L 

M 

1870 

964 

1176 

887 

1875 

854 

1112 

817 

1880 

897 

1031 

767 

1885 

710 

1021 

689 

1890 

744 

959 

794 

1895 

745 

947 

818 

1900 

775 

1007 

839 

1905 

648 

782 

750 

1910 

761 

683 

721 

1914 

702 

663 

713 

it  will  be  seen  that  the  aggregate  population  of  the  three  town- 
ships had  shrunk  from  3027  in  1870  to  2078  in  1914,  when  the 
survey  was  made.  The  decline  had  been  least  in  the  case  of 
]\I,  more  marked  in  C,  and  most  astonishing  in  L,  whose  popula- 
tion in  1914  was  only  57  per  cent  as  large  as  in  1870.  The  figures 
for  each  township  show  fluctuations  from  one  census  date  to 
another,  with  one  or  more  instances  of  partial  recovery.  All 
gained  slightly  between  1895  and  1900,  while  all  experienced 


1.    Census  of  Iowa,  1915,  p.  x. 
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more  or  less  loss  in  the  early  70 's,  in  the  early  80 's,  and  in  the 
first  five  years  of  the  new  century.  During  the  past  ten  years, 
however,  despite  the  rapid  rise  in  land  values  in  these  regions, 
the  decrease  in,  population  has  been  very  slight,  being  most 
noticeable  in  the  case  of  L,  and  aggregating  only  about  one 
hundred  persons  for  the  three  townships. 

1.  Origin.  In  all  three  townships  the  population  was  almost 
exclusively  of  n,ative  American  stock.  The  percentage  of  per- 
sons of  foreign  birth  w^as  for  C,  7.8 ;  for  L,  1.8 ;  and  for  M,  4.3 ; 
while  the  percentage  for  the  entire  state  as  reported  by  the  1915 
census  was  11.5.  The  accompanying  table  shows  the  distribution 
of  the  foreign  born  by  country  of  nativity : 


C 

L 

M 

Austria 

1 

Bohemia 

25 

Canada 

1 

2 

Croatia 

15 

Denmark 

12 

England 

1 

3 

Germany 

6 

1 

2 

Ireland 

10 

4 

Poland 

1 

Scotland 

2 

Sweden 

2 

5 

3 

Switzerland 

2 

Wales 

2 

Total  57  12  31 

It  will  be  noted  that  practically  all  these  belonged  to  the  Old 
Immigration,  that  is,  to  the  immigrants  from  the  northwest  of 
Europe.  The  only  striking  exceptions  were  the  fifteen  Croatians 
in  jM.  These  consisted  of  seven  families  which  represented 
a  migration  from  the  neighboring  coal-mining  communities.  In 
each  family  the  two  occupations  of  mining  and  farming  were 
combined  to  some  extent ;  but  all  had  been  accustomed  to  agri- 
cultural pursuits  in  the  Old  "Vc:-ld,  and  the  tendency  among 
them  was  to  make  less  of  mining  and  more  of  agricultural 
activities. 
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Not  only  did  the  foreign  born  in.  these  townships  represent  the 
older  sonrces  of  immigration,  but  they  had  for  the  most  part 
lived  in  America  many  years.  C  reported  9  who  have  resided 
in  this  country  five  years  or  less;  16,  five  to  ten  years;  22,  ten 
to  fifteen  .years;  and  9,  more  than  fifteen  years.  The  most  recent 
alien  acquisitions  were  from  Bohemia,  Denmark,  and  Sweden. 
For  the  foreign  born  of  his  connnnnity,  L  gave  an  average  resi- 
dence in  the  United  States  of  tliirty  years,  and  added,  "They 
can  hardly  be  distinguished  from  the  native  element  and  in  most 
cases  have  intermarried  with  natives.  All  of  them  were  above 
twenty-five  years  of  age  at  the  time  of  the  survey,  and  showed 
and  average  age  of  forty-eight  years."  M  found  6  who  had 
been  in  America  less  than  five  years ;  1,  five  to  ten  years ;  13,  ten 
to  fifteen  years ;  2,  twenty  to  twenty-five  years ;  and  9,  more  than 
twenty-five  years. 

The  children,  of  immigrants  were  found  to  make  up  a  decidely 
larger  proportion  of  the  population  than  did  the  immigrants 
themselves.  Nevertheless,  the  native  born  of  foreign  parentage 
constituted  a  far  smaller  per  cent  of  the  aggregate  population 
of  these  townships  than  of  the  total  rural  population  of  the  state. 
The  percentages  were  as  follows:  for  C,  29.48;  for  L,  8.59;  for 
M,  14.16;  for  the  three  townships,  17.56;  for  the  country  and 
small  towns  of  the  state,  29.2.^  It  is  apparent  that,  while  this 
element  was  slightly  more  prominent  in  C  than  in  the  average 
rural  community  of  the  state,  it  was  far  less  prominent  in  M 
and  L  than  in  the  average  connnunity.  The  significance  of  this 
element  as  a  heterogeneous  factor  dwindles  still  more  when  it  is 
discovered  that  in  C,  67  per  cent  and  in  L,  72  per  cent,  of  the 
native  born  or  foreign  parentage  were  already  more  than  21 
years  old.  For  M  this  percentage  was  only  41,  owing  to  the 
more  recently  arrived  Croatian  families. 

The  population  of  these  townships  in,  1914  was  preeminently 
of  local  origin.  If  it  included  few  natives  of  European  countries, 
it  included  still  fewer  natives  of  distant  states  in  the  Union. 
Naturally  the  Aliddle  West  contributed  more  largely;  but  natives 
of  Iowa  vastly  preponderated,  despite  the  fact  that  none  of  these 
communities  was  more  than  thirty  or  forty  miles  from  a  state 
boundary.     Still  more  striking  was  the  percentage  of  inhabi- 


1.  Census  of  Iowa,  1915,  p.  li. 
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tants  born  in  the  township  itself  or  in  adjoining  townships. 
This  distinctly  local  origin  of  population  was  most  emphatically 
sho\m  in  survey  C.  Here,  of  the  total  number  of  residents,  56 
per  cent  were  born  within  the  township ;  28  per  cent  in  an 
adjoining  township ;  4  per  cent  in  other  parts  of  Iowa ;  3  per 
cent  in  other  states;  and  about  8  per  cent  in  foreign  countries. 
Of  the  adults  found  in  M,  33.54  per  cent  were  natives  of  the 
county  in  which  they  lived;  21.4  per  cent,  of  counties  adjoining 
the  township  ;  14.5  per  cent,  of  other  parts  of  Iowa ;  19.8  per  cent, 
of  middle  v»-estern  states  (chiefly  to  the  south  and  east)  ;  1.6 
per  cent,  of  southern  states;  and  9.9  per  cent,  of  foreign 
countries.  In  other  words  more  than  half  the  people  were  born 
within  a  few  miles  of  their  present  residence.  ]\Ioreover  a 
very  large  proportion  of  those  born  elsewhere  had  lived  in  this 
township  many  years.  No  corresponding  figures  were  worked 
out  for  L;  but  the  early  settlers  of  this  township  were  mainly 
natives  of  Ohio,  Indiana,  and  Pennsylvania,  and  "the  present 
inhabitants  are  for  the  most  part  descendants  of  these  early 
pioneers. ' ' 

2.  Sex  and  age.  In  each  township  studied  the  males  outnum- 
bered the  females.  This  seems  to  have  been  the  case  since  the 
days  of  earliest  settlement,  except  in  JM,  where  the  female  element 
held  numerical  ascendancy  during  the  ten  years  following  the 
Civil  War.  The  ratio  of  males  to  100  females  was  for  C,  108.3 ; 
for  L,  105.2;  for  M,  107.2;  while  for  the  state  the  ratio  was  in 
1915,  105.9.^  Thus  two  of  the  townships  showed  a  slightly 
greater  inequality  of  the  sexes  than  did  the  state  as  a  whole ;  the 
third,  hov-ever,  corresponded  almost  exactly  to  the  average.  The 
disproportionate  excess  of  males  is  accounted  for  in  part  by  the 
statistics  of  minors  in  C,  which  showed  168  males  to  118  females. 
An  even  more  interesting  item  in  the  explanation  is  the  decided 
predominance  of  males  among  the  residents  who  were  over  forty- 
five  years  old.  Such  predominance  was  found  to  be  character- 
istic of  each  township,  the  totals  for  the  three  being  247  males 
and  189  females.  This  is  especially  noteworthy  since  the  Ameri- 
can death  rate  for  persons  over  45  (whether  rural  or  urban)  is 
higher  for  males  than  for  females. 


1.  Census  of  Iowa,  1915,  p.  Ixi. 
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In  the  following  tables  is  presented  the  percentage  distribution 
among  different  age  groups  for  the  population,  of  the  entire  state 
and  of  each  of  the  units  studied : 


1905 

State 

C 

L 

M 

Per  cent 

Per  cent 

Per  cent 

Per  cent 

Under  5 

10.6 

11.4 

11.0 

14.3 

5  and  under  10 

10.9 

13.0 

11.1 

11.1 

10  and  under  18 

16.9 

16.8 

18.5 

20.1 

18  and  under  21 

6.1 

4.5 

7.5 

5.9 

21  and  under  45 

35.1 

37.2 

31.2 

30.7 

45  and  over 

20.4 

17.1 

20.6 

17.9 

1915 

Under  5 

10.1 

11.4 

11.7 

12.5 

5  and  under  10 

10.2 

11.7 

9.1 

13.3 

10  and  under  18 

15.2 

17.5 

17.2 

17.5 

18  and  under  21 

5.8 

5.3 

5.8 

4.0 

21  and  under  45 

36.3 

36.5 

34.6 

30.1 

45  and  over 

22.4 

17.7 

21.6 

22.5 

For  these  units  they  disclose  slight  variations  from  the  dis- 
tributive tendencies  of  tlie  state.  In  each,  the  percentage  of 
children  under  18  was  somewhat  larger;  in  C  and  M,  it  was  de- 
cidedly larger.  The  percentage  of  persons  over  21  was 
correspondingly  less,  save  for  the  slight  deficiency  in  young  per- 
sons between  17  and  21,  which  was  most  marked  in  the  case  of  jM 
The  shortage  of  adults  over  45  'was  most  noticeable  in  C ;  that  of 
persons  between  20  and  45,  in  M.  Comparing  the  figures  for 
1905  and  1915,  we  find  that,  while  the  distribution  in  C  had 
remained  fairly  constant,  the  percentage  of  persons  under  21  had 
declined  considerably  in  L  and  M,  with  a  consequent  increase 
in  percentage  of  adults.  These  changes  are  quite  out  of  profjor- 
tion  to  the  corresponding  changes  in  the  state  as  a  w^hole. 

3.  Nuniher  and  Size  of  Families.  The  total  number  of 
families  in  C  was  166;  in  L,  152;  and  in  M,  169.  In  addition 
there  were  eighteen  bachelors  occupying  separate  houses  and 
farming  independently,  seven  sisters  or  mothers  who  kept  house 
for  some  of  these  bachelors,  and  one  widow  and  two  widowers 
living  alone. 
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The  table  below  gives  a  classification  of  the  families  according 
to  the  number  of  children  in  each : 


Number  of 

Numb 

er  of 

families 

Per  cent  of  total 

children 

in 

number  of  families  in 

in  family 

C 

L 

M 

C 

L 

U 

0 

25 

11 

20 

15.0 

7.3 

11.8 

1 

41 

3 

29 

24.7 

1.9 

17.2 

2 

47 

31 

30 

28.3 

20.4 

17.7 

3 

15 

26 

32 

9.0 

17.1 

18.9 

4 

12 

25 

23 

7.2 

16.4 

13.6 

5 

10 

17 

9 

6.0 

11.2 

5.3 

6 

5 

14 

12 

3.0 

8.5 

7.1 

7 

5 

9 

7 

3.0 

5.9 

4.1 

8 

2 

10 

1 

1.2 

6.6 

.6 

9 

2 

5 

3 

1.2 

3.3 

1.7 

10 

1 

0 

2 

.6 

.0 

1.1 

11 

1 

0 

1 

.6 

.0 

.6 

12 

0 

1 

0 

.0 

.6 

.0 

The  average  number  of  children  per  family  is  shown  to  have 
been  for  C,  2.4;  for  L,  4.0:  for  M,  3.0;  and  for  the  three  town- 
ships combined,  3.2.  Among  the  487  families  included  in  these 
surveys,  the  most  frequent  number  of  children  was  two.  The 
aggregate  number  of  two-child  families  was  108 ;  of  one-child 
families,  74 ;  of  three-child  families,  73 ;  and  of  four-child 
families,  60.  It  should  be  borne  in  mind  that  these  statistics 
inckide  the  recently  married  as  well  as  those  whose  children  have 
reached  manhood  and  woman-hood,  and  that  they  embrace  not 
only  children  now  living  with  their  parents,  but  those  who  have 
left  home.  It  should  be  noted  also  that  the  most  fertile  and 
prosperous  of  these  townships  produced  the  smallest  number  of 
children;  that  the  township  having  the  highest  percentage  of 
foreign-born  had  the  lowest  average  of  children  per  family ; 
that  the  township  having  the  lowest  percentage  of  foreign-born 
had  the  highest  average  of  children  per  family ;  and  that,  of  the 
grand  total  of  1519  children  represented  in  the  surveys,  the 
township  having  the  smallest  present  population  furnished  more 
than  either  of  the  other  two. 
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In  this  connection  it  may  be  added  that  the  surveyors  found 
from  careful  enumeration  that  the  birth-rate  for  the  year 
immediately  preceding  was  for  C,  12.8  per  tliousand ;  for  L,  21 
per  thousand ;  and  foi-  M,  28  per  thousand.  Of  course  no  conelu- 
sion  can  be  draAvn  from  figures  for  one  isolated  year,  but  in  the 
absence  of  comprehensive  and  satisfactory  official  statistics,  they 
are  of  interest  as  supplementing  the  above  data  concerning  the 
size  of  families,  and  as  roughly  confirming  the  tendencies  sug- 
gested by  that  data. 

4.  Location  and  Occupation  of  Children  of  Torrnship  Families. 

A  study  of  the  children  of  township  families  who  have  left 
home,  throws  some  side-lights  upon  the  distributive  tendencies 
of  the  population  of  these  connnunities,  with  respect  both  to 
geographical  location  and  to  occupational  changes. 

It  was  found  that  from  the  families  in.  M,  for  example,  had 
gone  forth  128  children.        Of  this  number, 

33  were  living  within  the  township ; 
23  others,  within  the  county; 
22  in  adjoining  counties ; 
18  others,  within  the  state ; 
17  in  Western  states; 

4  in  Southern  states ; 

9  in.  Ivliddle  Western  states  adjoining  Iowa ; 

2  in  unknown  parts. 

The  following  table  gives  the  occupations  of  these  persons  (or 
of  husbands  in  the  case  of  married  daughters)  : 

Daughters 
45 
3 
5 
5 
4 
4 
4 
1 
0 
1 


^   Occupation 

Sons 

Agriculture 

39 

Transportation 

8 

Mining 

3 

Manufacturing 

0 

Trade 

2 

House  work 

0 

Teaching  and  College  Study 

2 

County  Officer 

0 

Chemist 

1 

Post  Office  Clerk 

0 
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Yeoman  Lodge  Organizer  1  1 

Unknown  2  0 


58  73 

It  will  be  observed  that  over  one-fourth  of  the  children  had  re- 
mained within  the  home  township ;  nearly  one-half,  within  the 
home  county ;  another  fifth  were  in  adjoining  counties ;  and  three- 
fourths,  within  the  state.  Such  migration  as  had  taken  place 
had  been  largely  to  the  AVest.  That  there  had  been  no  marked 
tendency  city-ward,  is  indicated  by  the  fact  that  agricultural 
pursuits  were  still  followed  by  approximately  two-thirds  of  these 
persons.  Indeed  the  tendency  away  from  agriculture  was  even 
less  than  the  figures  would  suggest;  for,  in  a  number  of  cases 
where  children  were  following  non-agricultural  lines,  the  parents 
had  moved  to  the  township  or  taken  up  farming  after  these 
children  were  grown.  Those  engaged  in  mining  came  largely 
from  families  of  minere,  of  which  there  were  a  number  along  the 
western  edge  of  the  township.  Next  to  agriculture,  transporta- 
tion had  attracted  the  largest  number.  Those  entering  the  so- 
called  learned  professions  were  strikingly  few,  but  this  will 
appear  the  less  surprising,  when  we  have  analysed  educational 
conditions,  and  found  how  few  in  this  township  had  received  more 
than  an  elementary  schooling. 

The  data  for  C  rest  upon  a  slightly  different  basis  but  they 
indicate  an  even  closer  adherence  to  agricultural  lines.  The 
children  over  21  years  of  age  and  the  husbands  of  married  daugh- 
ters over  21,  were  occupied  as  follows: 

Occupation  Number  Percent 

Agriculture  99  88.0 

Manufacturing  2  1.8 

Professional  8  7.1 

Banking  1  .8 

Butcher  1  .8 

Livery  and  Garage  1  .8 


Total  112 

This  number  (112  )  includes  not  only  those  who  had  left  home, 
but  those  who  had  remained  at  home  beyond  their  majority. 
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N'nturally  most  of  those  remaining  at  home  were  concerned  with 
farming.  Even  so,  the  percentage  of  the  adult  sons  and  daughters 
of  the  township  who  were  engaged  in  agricultural  pursuits,  was 
remarkably  high.  Of  those  classed  as  "professional,"  one  was  a 
lawyer;  one  a  physician;  one  a  dentist;  two  were  civil  engineers; 
and  three  were  teachers  in  high  schools. 

Quite  a  different  tendency  was  shown  by  the  data  gatliered  for 
L.  Of  all  the  children  of  the  present  farm  operators  in  that  town- 
ship who  had  broken  home  ties,  thirty-four  per  cent  were  living 
in  town  and  engaged  in  urban  pursuits. 


IV 

ECONOMIC   CONDITIONS 

1.  Occupations.  Naturally  the  occupations  of  the  residents 
of  these  townships  were  found  to  be  almost  exclusively  agricul- 
tural. An  occupational  survey  of  heads  of  families  s];iowed  that 
in  C  none  were  engaged  in  non-agricultural  pursuits  except  pos- 
sibly as  by-employments;  that  in  L,  8  (or  5.2  per  cent)  were 
scattered  among  such  non-agricultural  vocations  as  section 
foreman,  railroad  station  agent,  country  store  keeper,  superin- 
tendent of  brick  and  tile  factory,  painter  and  paper  hanger,  saw 
mill  operator,  and  retired  farmer;  and  that  in  M,  6  (or  3.6  per 
cent)  vv-ere  distributed  among  non-agricultural  groups  as  follows: 
miners  4,  store  keeper  1,  and  steam  pump  man  1.  For  M  a  study 
of  part-time  occupations  was  also  attempted.  This  showed  that, 
of  heads  of  families  listed  as  farmers,  at  least  18  were  otherwise 
employed  during  a  part  of  the  year :  8  as  miners,  3  as  threshers, 
1  as  blacksmith,  1  as  saw  mill  operator,  1  as  drayman,  1  as 
carpenter,  and  3  or  more  as  coal-prop  cutters. 

2.  Classification  of  Agricultural  Population.  Of  the  heads 
of  families  (or  households^  identified  with  the  agricultural 
interests  of  these  communities,  the  following  table  shows  the 
distribution  among  the  owner,  tenant,  and  laboring  classes : 


1.  This   includes  18   bachelors  who   maintained   separate   household   estab- 
lishments. 
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Class           Township  C  Township  L       Township  M       Total 

No.  Percent     No.  Percent     No.  Percent  No.  Percent 

Owners        1236       68.4  82       56.9  121       74.7  329       67.1 

Renters            47       25.6  59       40.9  20       12.3  126       25.7 
Partners 

with  fathers  8         4.9  8         1.6 

Laborers         11         5.9  3        2.1  13        8.0  27        5.5 

The  eight  sons  in  partnership  wdth  fathers  who  were  farm  own- 
ers, might  well  be  added  to  the  number  of  owners  in  M.  If  this 
addition  were  made,  the  percentage  of  owners  in  that  township 
would  be  approximately  80,  while  the  percentage  distribution  in 
C  would  be  almost  exactly  the  same  as  for  the  three  townships 
combined.  The  most  striking  features  of  this  table  are  the  wide 
contrast  as  to  renters  and  owners  between  L  and  M,  and 
especially  the  remarkably  low  percentage  of  renters  in  M.  Of 
the  farm  operators  (including  owners,  renters  and  partners) 
the  proportion  of  renters  was  for  C,  27  per  cent ;  L,  42  per  cent ; 
M,  13.5  per  cent ;  and  for  the  three,  22.7  per  cent.  It  should  be 
added  that,  in  some  cases,  the  same  person  was  both  an  owner  and 
a  renter.  In  the  above  table,  such  persons  are  classed  as  own- 
ers. In  C,  for  example,  67  per  cent  of  the  owners  tilled  their  own 
farms  exclusively,  and  5.7  per  cent  of  those  owning  farms  also 
rented  and  tilled  adjoining  lands.  In  the  same  township,  about  25 
per  cent  of  the  farm  operators  were  renters  exclusively,  while 
2.3  per  cent  of  those  who  tilled  rented  lands  also  owned  and 
tilled  adjoining  land.  Of  the  farm  laud  29  per  cent  of  the 
acreage  in  C  and  34  per  cent  in  L  was  in  the  hands  of  tenant 
operators.^ 

3.  Ages  of  Owners  and  Tenants.  The  accompanying  table 
g  ves  the  age  distribution  by  ten  year  periods,  for  farm  owners 
and  tenant  farmers  in  the  three  townships.  It  should  be  noted  that 
tl.e  ages  of  10  owners  in  C  and  9  in  M  were  not  secured.  Un- 
fortunately also  the  table  for  ]\I  is  not  strictly  comparable  with 
t;  e  others,  since  the  figures  marked  (a)  are  for  ages  45  and 
uider  50,  and  the  figures  marked  (b)  are  for  ages  over  50. 


1.  Professor  B.  H.  nitbard  found  that  according  to  the  1910  census,  ten- 
ancy in  the  ten  oldest  co;inties  in  the  southeastern  part  of  the  state  was  about 
23  per  cent. — American  Statistical  Association  Publications,  Vol.  12,  p.  469, 
(1910-1911). 
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Township  C          Township  L  Township  M 

Owners  Renters     Owners  Renters  Owners  Renters 

Ages               No.   \\'.  Xo.  }\:    No.  Pc.    No.  Pc.  No.  Pc.    No.  Pc. 

Under  25      0       .0       2     4.2     1     1.2     1     1.7  3       2.7     1     5.0 

25-35              9     7.7     25  53.6     5     6.1  28  47.7  19     16.9     8  40.0 

35-45            36  31.0      9  19.1  20  24.4  17  28.8  22     19.6     6  30.0 

45-55            37  31.8      8  17.0  23  28.1     7  11.9  23a  20.5  2a  10.0 

55-65            31  26.6       3     6.3  16  19.5     5     8.5  45b  20.2  3b  15.0 
Over  65         3     2.5       0       .0  17  20.7     1     1.7 

Total       116  47  82  59  112  20 

The  most  obvious  fact  is  the  decidedly  higher  age  average  for 
o\^  ners  than  for  tenants.  Of  the  owners  in  the  three  townships, 
63.2  per  cent  were  over  forty-five  years  old ;  of  tenants,  only  23.1 
per  cent  had  attained  that  age.  On  the  other  hand,  of  the  tenants, 
47.4  per  cent  were  between  25  and  35  years  of  age,  while  only 
10.2  per  cent  of  the  owners  fell  within  that  age  period.  The 
average  age  of  owners  was,  in  C  48.9  years  and,  in  L  53  years; 
the  average  age  of  tenants  in  the  same  townships  was  36.9  years 
and  38  years  respectively.  The  years  25  to  35  claimed  a  larger 
number  of  tenants  in  these  townships  than  did  any  other  ten-year 
period.  The  years  45  to  55  led  in  the  number  of  owners,  although 
the  owners  were  distributed  fairly  evenly  over  the  years  from  35 
to  60.  Especially  striking  was  the  high  age  average  of  owners  in 
L ;  more  than  68  per  cent  of  them  were  45 ;  more  than  30  per  cent, 
55;  and  more  than  20  per  cent  65  years  of  age. 

4.  Previous  Experience  of  the  Farming  Population.  In 
township  M  some  data  were  gathered  relative  to  the  pre- 
vious vocations  of  the  farming  population.  As  mipht  be  expected 
in  an  agricultural  community  so  largely  the  product  of  genetic 
aggregation,  more  than  80  per  cent  of  owners,  tenants,  and  labor- 
ers had  been,  engaged  in  farming  all  their  lives.  Moreover  many 
of  the  remaining  20  per  cent  were  of  rural  origin.  At  the  same 
time  it  should  be  observed  that  the  number  who  had  come  to 
farming  from  other  occupations  was  quite  sufficient  to  offset  the 
slight  counter-movement  from  agriculture  into  other  lines  of 
activity.  Of  the  number  who  had  had  experience  in  other  occu- 
pations, 8  had  been  miners,  4  unskilled  laborers,  4  school  teachers, 
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3  carpenters,  3  storekeepers,  and  at  least  one  had  served  in  each 
of  the  following  capacities :  preacher,  broom-maker,  wood-worker, 
county  officer,  liveryman,  barber,  rural  mail  carrier  and  tele- 
grapher. Of  tlie  8  ex-miners,  7  were  Croatians  who  had  been 
agriculturists  in  their  native  country. 

5.  Residence  of  Landlords.  The  following  findings  as  to 
the  residence  of  farm  owners  throw  some  light  upon  the 
extent  of  absentee  landlordism.  The  total  number  of  land- 
holdings  in  township  ]\I  was  198.  Of  these  29  represented 
rough  timber  lands  and  6  were  so  small  as  to  be  negligible. 
Of  the  remaining  163,  76  per  cent  were  o^^'ned  by  residents 
of  the  to^v^lship.  Of  the  owners  of  the  31  holdings  act- 
ually rented,  45  per  cent  lived  on  the  holdings  rented ;  16  per 
cent,  within  the  to^^^lship,  but  not  on  the  holding  itself;  52  per 
cent,  in  the  county  or  the  county  which  the  to^^Tiship  adjoins; 
and  20  per  cent  elsewhere.  Since  approximately  80  per  cent  of 
the  farm  operators  in  the  township  were  farm  owners  and  since 
45  per  cent  of  the  land  holders  renting  farms  lived  on  the  farm 
rented,  the  problem  of  absentee  landlordism  can  hardly  be  re- 
garded as  serious.  Data  for  townships  C  and  L  are  neither  com- 
plete nor  comparable ;  but  it  ma^^  be  noted  in  passing  that  67 
per  cent  of  the  farms  in  C  were  tilled  by  their  owners;  that  of 
the  total  number  of  landlords  in  L,  47.5  per  cent  were  active 
farmers,  25.4  per  cent  were  retired  farmers,  18.6  per  cent  were 
women,  and  8.5  per  cent  were  business  and  professional  men ; 
and  that  only  17  per  cent  of  the  land  holders  in  L  resided  out- 
side of  the  county. 

6.  Permanency  of  Land  Tenure.  Statistics  showing  the 
length  of  time  owners  and  tenants  have  lived  on  the  farms  now 
occupied,  afford  an  important  indication  as  to  the  permanency 
of  land  tenure  and  the  stability  of  community  relations. 

Length  of 

Residence  on  Tov/nship  C       Township  L       Township  M 

Farm  now  Owners  Tenants  Owners  Tenants  Owners  Tenants 

Occupied  No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc. 
1  year  2    1.7     9  19.1     3     3.7  25  42.4  12     9.9  10  55.5 

2-5  years  12  10.3  19  40.2  12  14.6  18  30.5  19  15.8     6  33.3 
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5-10  years  30  23.8  11  25.3  12  14.6  8  13.6  20  16.6  0  .0 
10-20  years  26  22.3  1  2.1  20  24.4  7  11.9  35  38.7  0  .0 
Over  20  years  46  39.4     6  14.7  35  42.7     1     1.6  34  28.4    2  11.1 

Totals  116  47  82  59         120  18 

They  show  that  in  these  townships  present  owners  had  occu- 
pied the  same  farms  for  a  comparatively  long  period.  Especially 
was  this  true  of  C  and  L,  wiiere  more  than  60  per  cent  of  the 
owners  had  held  the  same  residence  for  over  10  years;  40  per 
cent,  for  over  20  years ;  and  about  12  per  cent,  for  over  40  years. 
The  average  for  owners  in  C  was  found  to  be  17.3  years.  Town- 
ship ]M  showed  a  somewhat  higher  percentage  of  ownership  re- 
cently established.  The  record  for  tenants,  in  M  however,  was 
quite  different.  In  C  and  L  about  55  per  cent  and  in  M  nearly 
89  per  cent  of  the  tenants  had  been  residents  on,  the  present 
farm  less  than  5  years.  The  proportion  of  tenants  in  C  and  L 
who  had  occupied  the  same  holdings  for  periods  of  5  to  10  years 
was  noticeable,  while  17  per  cent  in  C  and  13  per  cent  in  L  rep- 
resented even  longer  tenure.  The  average  for  tenants  in  C  was 
7.2  years. 

7.  Terms  of  Rental.  In  every  township  the  one-year  lease  sys- 
tem prevailed ;  other  lease  periods  were  quite  exceptional.  As  a 
rule  also  farm  rentals  were  paid  in  cash,  although  the  ratio  of 
cash  payment  to  share  payment  varied  widely  among  the  town- 
ships. In  C  it  was  highest,  where  87.3  per  cent  of  the  tenants 
paid  cash,  while  in  L  the  corresponding  percentage  was  only 
61.  In  M  it  was  found  that,  of  the  renters  of  entire  farms,  65 
per  cent  paid  cash ;  10  per  cent  a  share  of  the  crop  only ;  and  35 
per  cent  a  combination  of  cash  and  share  rent.  Among  the  31 
cases  of  rental  of  portions  of  farms,  or  patches  of  ground,  the 
opposite  tendency  was  observed,  25  per  cent  of  the  tenants  pay- 
ing cash  and  75  per  cen.t  paying  in  produce. 

The  cash  rent  per  acre  varied  widely  both  among  the  several 
townships  and  within  each  township.  The  extreme  contrasts  are 
illustrated  by  the  following  statistics  for  C  and  M : 
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Towr 

iship 

C 

Rent  per 

Number  of 

acre. 

acres 

$3.00 

200 

3.75 

80 

4.20 

120 

5.00 

554 

6.00 

1925 

6.25 

160 

7.00 

1280 

7.25 

320 

7.50 

392 

8.00 

318 

9.00 

107 

Township 

M 

Rent  per      Number  o 

acre 

acres 

$1.00 

105 

1.25 

80 

1.66  2-3 

42 

2.00 

185 

2.20 

250 

2.50 

60 

2.75 

138 

8.00 

413 

3.33  1-3 

12 

3.50 

80 

3.80 

105 

4.00 

40 

Total 

1510 

Total        5456 


The  wide  variation  in  rent  per  acre  in  M  is  due  primarily  to 
differences  in  fertility  and  only  in.  minor  part  to  differences  in 
improvements  or  accessibility  to  market.  In  one  or  two  instances 
the  use  of  land  for  one  or  two  years  was  granted  in  payment 
for  the  labor  of  clearing  it  for  cultivation  and  breaking  the 
soil.  Other  lands  which  had  no  present  rental  value,  had  a 
market  value  because  of  possible  use  for  pasturage  and  because 
of  timber  and  probable  mineral  resources.  The  contrast  be- 
tween cash  rentals  in  C  and  M  is  due  to  the  difference  both  in 
fertility  and  in  improvements.  The  average  cash  rent  per  acre 
in  C  was  $6.31,  while  in  M  it  was  only  $2.55.  In  L  cash  rents 
ranged  from  $2.50  to  $6.00,  with  $4.00  as  the  most  usual  charge. 

The  terms  for  share  rental  naturally  do  not  show  the  same 
diversity.  The  six  farms  in  C  (aggregating  1006  acres),  which 
were  leased  on  this  basis,  paid  one-half  the  grain  to  each  party. 
Where  rent  was  paid  in  kind  in  L,  the  landlord's  share  was  usu- 
ally one  half  the  crop  raised,  although  in  two  cases  his  share  was 
two-fifths  and  in  one  case  only  one-third.  Occasionally  it  was 
two-  fifths  of  the  grain  and  one-half  the  hay,  or  one-half  the 
com  and  two-fifths  of  the  oats.  The  landlord 's  share  in  M,  varied 
as  shown  in  the  accompanying  table : 
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3-5 

1-2 

2-5 

1-3 

Hay 

1 

6 

0 

0 

Small  grain 

0 

5 

3 

4 

Corn 

0 

6 

12 

3 

These  figures  do  not,  however,  tell  the  whole  story,  since  the  seed 
was  sometimes  furnished  by  the  owner  and  sometimes  by  the 
renter,  and  since  the  share  was  sometimes  paid  in  corn  in  the 
field,  and  sometimes  in  corn  in  the  crib. 

8.  Size  of  Farms.  Below  is  given  a  comparative  tabular  view 
of  the  number  and  size  of  farms : 

Township 
C 
L 
M 

It  is  clear  that  the  farms  in  M.  were  decidedly  smaller  than 
m  the  other  two  townships.  This  fact  becomes  still  more  conspicu- 
ous when  one  large  estate  of  1556  acres  is  deducted ;  the  average 
for  ]\I  then  falls  to  110  acres.  Moreover  the  average  number  of 
tillable  acres  per  farm  in  ]\r  was  only  67,  while  for  L  and  C  it 
was  more  than  a  hundred  acres. 

The  details  as  to  variations  in  the  size  of  the  farms  in  L  are 
set  forth  in  the  following  table : 


No.  of  farms 

Average  size 

173 

131 

137 

149 

142 

118 

Acres 
Less  than  20 
20  to  50 
50  to  100 
100  to  175 
175  to  260 
260  to  500 
Over  500 


Operated  by  Owners 
Number         Per  cent 


Operated  by  Tenants 
Number  Per  cent 


18 
25 
17 
10 
1 


2.5 
9.9 
22.2 
30.9 
21.0 
12.3 
1.2 


1 

3 

14 

20 

14 

4 

0 


1.8 

5.4 

25.0 

35.7 

25.0 

7.1 

.0 


Totals 


81 


56 


No  contrast  was  noticeable  as  between  farms  operated  by  own- 
ers and  those  operated  by  tenants,  except  that  the  percentage  of 
very  large  estates  was  higher  among  those  operated  by  owners. 
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"With  respect  to  range  of  variation  in  size  of  farms,  L  stood  be- 
tween C  and  M,  the  maximum  acreage  in  any  farm  in  C  being 
378;  while  in  M  we  find  not  only  one  large  grazing  estate  of 
1556  acres  but  another  stock  farm  of  700  acres.  Wide  variation 
is  not  surprising  in  a  rough  region  with  large  tracts  available  for 
grazing ;  but  the  small  average  size  of  holdings  in  such  a  region, 
was  perhaps  hardly  to  be  expected.  The  same  comments  are  true 
in  lesser  degrees  of  tovsTiship  L. 

9.  Farm  Products.  All  three  townships  were  regions  of  mixed 
farming  in  which  livestock  figures  prominently.  These  live- 
stock interests  were  represented  chiefly  by  horses,  cattle,  and 
hogs.  Sheep,  although  found  on  many  farms,  occupied  only  a 
very  minor  place  in  any  of  the  townships ;  the  total  number  in  C, 
for  example,  was  535,  or  about  3  per  farm.  Horses  were  natur- 
ally in  demand  both  as  draft  animals  and  as  roadsters,  and  were 
raised  in  moderate  numbers  in  every  township.  Statistics  for  C 
showed  16  stallions,  and  from  162  to  194  colts  during  each  of 
these  years  preceding  the  survey.  Only  three  or  four  farmers  in 
each  toT^mship  however,  were  raising  thoroughbred  horses;  and 
despite  the  relatively  high  proportion  of  colts,  the  total  number 
of  horses  in  C  had  been  slowly  declining  for  three  years.  No  trac- 
tors had  been  introduced  to  displace  the  draft  animals  on  the 
farms,  but  the  28  automobiles  in  the  township  had  doubtless 
displaced  many  of  the  light  road  horses  previously  owned  there. 

Cattle  feeding  was  an  important  activity  in  each  township ; 
but  cattle  grazing  was  also  a  significant  feature  in  the  agricul- 
tural life  of  L  and  especially  of  M.  The  latter  embraced  nearly 
half  of  a  large  estate  of  thirty-six  hundred  acres  on  which  cattle 
grazing  was  carried  on  on  a  large  scale.  Most  of  the  cattle  were 
bought,  pastured  for  a  time,  and  then  sold  to  feeders,  usually 
in  Illinois.  On  another  tract  of  seven  hundred  acres  in  the  same 
township,  some  hundreds  of  cattle  were  grazed  and  also  fattened 
for  market.  These  were  marked  exceptions  to  the  prevalent 
small-scale  grazing  and  feeding  practices  of  the  community. 
The  number  of  breeders  of  full-blooded  cattle  was  for  C  three; 
for  L  nine ;  and  for  ]\I  three.  It  is  noteworthy  that  in  L  cattle  rais- 
ing had  been  declining  for  several  years,  while  the  crop  acreage 
had  been  increasing.  In  C,  on  the  contrary,  cattle  of  all  kinds 
showed  a  steady  increase  from  year  to  year. 
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The  great  staple  field  crop  in  all  these  regions  was  corn,  which 
not  only  is  best  adapted  to  stock  feeding,  but  presumably  yields 
the  largest  return  when  sold  as  grain.  The  small  grains  (wheat, 
oats  and  to  a  less  extent  rye)  were  raised  also,  but  primarily  as 
links  in  the  chain  of  crop  rotation.  In  recent  years  however  there 
had  been  a  notable  increase  in  the  production  of  wheat,  especially 
in  L  and  M.  For  a  number  of  years  this  crop  had  been  on  the 
decline  in  these  regions,  ov/ing  in  part  to  the  ravages  of  the  chinch 
bug.  But  with  the  introduction  of  a  new  variety  of  wheat,  of 
more  careful  crop  rotation,  and  of  other  improved  methods,  had 
come  a  great  revival  of  wheat  culture.  This  change  was  most 
marked  in  L. 

In  each  township  dairying  was  a  side-line — an  incident  to  gen- 
eral farming.  Butter  was  the  dairy  product  marketed  most  com- 
monly ;  cream  less  frequently ;  and  milk  very  rarely.  The  percent- 
age of  farm  operators  marketing  the  several  dairy  products  is 
indicated  below.     It  should  be  added  that  some  of  the  farmers 


Sale  of  dairy 

products 

Township  C 

Township  L 

Township  M 

Per  cent 

Per  cent 

Per  cent 

Butter 

76 

55 

30 

Cream"! 

Milk     }  "  28  39 

tabulated  above  marketed  these  commodities  only  irregularly, 
and  that  the  percentage  of  owner-operators  who  marketed  such 
products  was  much  higher  than  that  of  tenant-operators.  How- 
ever these  figures  are  interpreted,  townships  C  and  M  stand  at 
opposite  extremes  with  respect  to  production  of  butter  and  cream 
for  the  market.  As  a  rule  cream  was  sold  only  by  those  using 
cream  separators. 

Poultry  raising  was  almost  universal  among  all  classes,  agri- 
cultural and  non-agricultural.  In  township  L,  for  example,  eggs 
were  marketed  by  95  per  cent  of  the  farmers.  In  each  township, 
however,  the  percentage  was  somewhat  higher  among  owners 
than  among  tenants,  and  higher  among  tenants'  than  among 
laborers'  families.  The  number  who  specialized  in  full-blooded 
poultiy,  or  made  a  business  of  poultry,  or  even  engaged  in  poultry 
raising  extensively,  was  very  small  in  each  community.  The  in- 
dustry was  largely  in  the  hands  of  farmers'  wives. 
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The  raising  of  more  or  less  fruit  for  home  consumption  was 
quite  general.  In  township  M,  for  instance,  95  per  cent  of  the 
owners,  90  per  cent  of  the  renters,  and  about  50  per  cent  of  the 
laborers  with  families,  raised  more  or  less  fruit.  In  C,  on  the 
other  liand,  less  than  25  per  cent  of  ov\'ners,  renters,  or  laborers 
engaged  in  fruit  production  at  all ;  and  in  'M  a  larger  number  of 
farm  own.ers  were  accustomed  to  buy  fruit  than  to  sell  it.  Very- 
few  entered  into  fruit  growing  on  a  commercial  basis.  In  M  were 
two  comparatively  large  apple  orchards  whose  owners  aimed  to 
sell  the  fruit  regularly.  As  a  rule  however,  in  L  and  M,  any 
surplus  of  apples  (which  were  the  commonest  fruit)  was  given 
away  to  less  fortunate  neighbors  or  was  allov/ed  to  go  to  waste. 
This  was  especially  true  of  summer  apples  which  would  spoil  if 
not  marketed  promptly.  This  waste  was  due  to  a  traditional  at- 
titude toward  fruit  as  an  adjunct  to  farming  and  to  a  failure  to 
develop  marketing  facilities.  Tliere  was  a  better  market  for 
■winter  apples,  but  a  smaller  surplus  to  be  disposed  of.  The  small 
surplus  of  peaches,  cherries,  and  berries  found  a  market  at  mod- 
erately remunerative  prices.  The  possibilities  of  these  regions 
for  fruit  culture  had  been  little  developed,  and  the  trees  received 
little  spraying  or  other  care. 

^Market  gardening  was  a  very  minor  enterprise.  In  to'v^mship 
M  were  found  two  families, who  engaged  in  it  to  some  extent, 
selling  their  produce  to  the  neighboring  mining  camps. 

The  foregoing  paragraphs  suggest  the  measure  of  self-suffi- 
ciency of  households,  so  far  as  family  food  supply  was  concerned. 
The  following  table  represents  an  attempt  to  reduce  to  statistics 
some  factors  making  for  self-sufficiency  in  two  of  the  townships. 
It  is  quite  unsatisfactory  and  m'slcading,  since  in  too  many  cases 

Article  Township  C  Township  ]\[ 

produced      Owners  Renters  Laborers     0\\'ners  Renters  Laborers 
Per  cent  Per  cent  Per  cent  Per  cent  Percent  Per  cent 


Meat 

74 

32 

0 

83 

80 

83 

Potatoes 

80 

87 

9 

94 

95 

69 

Vegetables 

80 

87 

9 

96 

100 

69 

Fruit 

25 

23 

9 

95 

90 

56 

]\Iilk  and  Eggs 

;83 

83 

45 

93 

69 

69 

Honev 

17 

21 

0 

,  , 

. . 
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these  figures  signify  only  an  attempt  to  satisfy  the  household  de- 
mand wholly  or  partially ;  in  other  words  they  measure  the  per- 
centage of  cases  in  wliich  the  home  supply  contributes,  in  varying 
proportions,  to  the  satisfaction  of  the  home  demand.  Conse- 
quently the.y  exaggerate  the  self  sufficiency  of  houseliolds  with  re 
spect  to  food  for  the  table. 

10.  Farming  Methods.  No  attempt  at  a  thorough  survey  of 
farming  methods  was  made.  Some  data  were  collected  concern- 
ing rotation  of  crops,  fertilization,  and  farm  machinery,  however, 
which  may  help  to  an  understanding  of  the  general  economic 
and  social  situation.  Naturally  almost  every  farmer  followed 
some  sort  of  crop  rotation,  but  too  often  in  a  haphazard  and 
unscientific  fashion.  Especially  was  this  found  to  be  the  case 
among  tenan.t  farmers,  whose  lease  term  was  short  and  whose 
interest  in  the  estate  -was  temporary.  In  township  L,  for  example, 
45  per  cent  of  the  farmers,  controlling  37  per  cent  of  the  tillable 
acreage,  followed  no  systematic  plan  of  rotation  in  which  clover- 
growing  was  a  factor ;  the  percentage  of  tenant  farmers  belonging 
to  this  class  was  63,  while  that  of  owner-operators  was  only  32. 
Much  the  same  condition  obtained  in  the  other  townships.  In  C 
some  fields  had  not  been  planted  to  clover  during  the  past  ten 
years,  and  some  had  never,  to  the  knowledge  of  the  occupant, 
raised  any  leguminous  plant  crop ;  alfalfa  as  a  crop  had  been 
introduced  only  on  a  small  scale.  In  M  the  contrast  between 
owners  and  tenants  was  quite  as  sharp  as  in  L.  Since  the  soil 
there  is  not  so  deep  as  in  many  part  of  Iowa,  the  evil  effects  of 
over-cropping  were  more  immediately  apparent.  ]\Iost  farms 
in  that  township  which  were  operated  by  owners  were  so  handled 
as  not  to  lose  fertility ;  and  some,  which  had  once  been  cropped 
out,  were  said  to  be  improving.  Not  infrequently,  however, 
farms  cultivated  by  tenants  were  subjected  to  continual  com 
cropping,  and  were  suffering  from  a  consequent  deterioration 
of  soil. 

Nowhere  was  commercial  fertilizer  used,  chiefly  because  it 
was  not  believed  to  yield  results  commensurate  with  the  cost. 
Several  farmers  in  L,  however,  complained  of  the  failure  of  their 
attempts  to  raise  clover,  when  crops  could  doubtless  have  been 
secured  by  the  application  of  lime  to  neutralize  the  excess  of 
acid  in  the  soil.  Practically  aU  farmers  fertilized  their  fields 
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more  or  less  with  the  manure  from  their  barnyards.  By  about 
one  third  of  the  farmers,  this  was  hauled  from  the  stables  or 
yards  regularly  as  it  was  made ;  by  a  large  majority  of  the  farm- 
ers, only  once  or  twice  a  year ;  and  occasionally  it  was  allowed  to 
accumulate  for  several  years.  In  L  17  per  cent  of  the  o^\•ners 
and  18  per  cent  of  the  tenants  made  use  of  manure  spreaders, 
four  tenants  having  spreaders  furnished  by  their  landlords. 
The  practice,  all  too  prevalent  it  is  clear,  of  allo\^dng  manure  to 
accumulate  for  months  about  stables  and  yards,  is  objectionable 
from  the  standpoints  of  comfort,  sanitation,  and  economy.  The 
manure  pile  is  a  breeding  place  for  flies,  a  disseminator  of  un- 
savoiy  odors,  and  sometimes  a  contaminator  of  the  water  supply. 
At  the  same  time  months  of  exposure  to  the  elements  result  in 
loss  of  fertilizing  qualities  through  fermentation  and  leaching. 

From  the  standpoint  of  maintenance  of  soil  fertility,  an  im- 
portant question  is  v\hetlier  grain  raised  is  fed  on  the  place  or  is 
sold  off.  The  follov\-ing  table  reflecting  practice  in  this  regard 
in  township  M,  therefore  lias  peculiar  significance. 

Grain  Fed  on  Place  Owners  Renters 
All  fed                                                99  2 

One-half  fed  4  6  ' 

Little  or  none  fed  3  6 

Ovv'ner's  share  fed  6 

Renter's  share  fed  3 

The  contrast  between  the  practice  of  the  owner-operator  and 
the  tenant-operator  is  most  remarkable,  but  by  no  means  sur- 
prising. In  the  absence  of  assurance  of  continuity  of  tenure  or 
assurance  that  the  rent  will  not  be  increased  because  of  the 
improved  fertility  which  he  has  brought  about,  the  tenant  has 
no  sufficient  economic  incentive  to  sacrifice  present  profit  in 
order  to  conserve  the  fertility  of  the  soil. 

11.  Farm  Machinery  and  Equipment.  A  careful  survey  of 
certain  lines  of  improved  farm  machinery  and  equipment  was 
made  in  township  L.     Its  results  are  tabulated  below: 
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Owners 

Tenants 

Number 

Per  cent 

Number 

Per  cent 

Gasoline  engine 

17 

20.7 

10 

17.5 

Silo 

9 

11.0 

Scales 

15 

18.5 

5 

8.8 

Automobile 

9 

11.0 

2 

3.5 

Hay  loader 

34 

41.5 

13 

22.8 

Gang  plow 

34 

41.5 

28 

49.1 

Two-row  cultivator 

16 

19.5 

13 

22.8 

Cream  separator 

26 

31.8 

13 

22.8 

Windmill 

26 

31.8 

14 

24.6 

Manure  spreader 

14 

17.1 

10 

17.5 

Among  the  labor-saving  devices  which  had  recently  become 
extremely  popular,  was  the  gasoline  engine ;  this  was  used  about 
as  extensively  by  tenants  as  hy  owners.  The  gasoline  pump  was 
steadily  displacing  the  windmill ;  and  the  family  vv'ashing  was,  in 
an  increasing  number  of  homes,  facilitated  by  the  gasoline  en- 
gine. Nearly  half  the  owners  and  tenants  had  hay  loaders  and 
gang  plows ;  and  about  a  third  of  the  owners  and  a  fourtli  of  the 
tenants  had  cream  separators.  All  the  silos  within  the  town- 
ship had  been  put  up  during  the  preceding  five  years.  The  farm 
tractor  was  nowhere  in  evidence. 

It  was  obseiwed  that  64  per  cent  of  the  farmers  had  failed  to 
provide  shelter  for  their  machinery.  In  this  matter  the  tenants 
were  remiss  somewhat  oftener  than  the  ov\Tiers,  their  percentages 
being  69  and  61  respectively.  Plows,  discs,  harrows,  and  even 
grain  binders  were  left  exposed  to  the  elements  and  sometimes 
they  were  not  even  brought  from  the  fields  where  they  had  last 
been  used. 

12.  Farm  Accounts.  Inquiry  was  made  of  the  farmers  in 
each  township  as  to  the  nature  of  the  accounts  which  they  kept. 
From  their  replies  the  following  table  has  been  drawn  up  for  C 
and  L.  Statistics  for  M,  though  incomplete,  point  to  a  situation 
similar  to  that  in  L.     Of  course  in  interpreting  these  figures, 
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Township  C  Township  L 

Owners  Tenants  Owners     Tenants 
Character  of 

Accounts                             No.  Pc.  No.  Pc.  No.     Pc.     No.  Pc. 

Complete    account                5       4  2  5  13     16         6  10 

Partial  account                     5       4  0  0  21     26       12  20 

No  account                         116     92  45  95  48     59       41  70 

the  personal  equation  must  not  be  overlooked.  Different  inves- 
tigators doubtless  had  somewhat  different  standards  of  judgment 
as  to  what  constituted  complete  or  partial  accounts ;  this  fact 
may  explain,  in  some  measure,  the  contrast  in  results  as  between 
C  and  L.  At  the  same  time  the  farmers  interviewed  had  varjang 
standards  of  judgment ;  but  it  is  fair  to  assume  that  their  stand- 
ards of  excellence  were  not  too  high.  Consequently  the  percent- 
ages of  ' '  complete  accounts ' '  above  given  are  unquestionably  too 
high  rather  than  too  low.  ^Moreover,  in  almost  all  cases,  these 
so-called  complete  accounts  confined  themselves  to  external,  or 
personal  accounting,  and  represented  no  attempt  at  a  system  of 
cost  accounting.  Most  significant  of  all,  however,  is  the  fact  that 
the  large  majority  of  farmers  kept  no  accounts  whatever;  that 
the  percentage  of  farmers  keeping  no  accounts  was  somewhat 
higher  among  tenants  than  among  owners;  and  that  in  C,  the 
most  prosperous  and  presumably  most  progressive  of  the  town- 
ships, more  than  nine-tenths  of  both  owners  and  tenants  belonged 
to  this  non-record-keeping  class. 

13.  Agricultural  Literature  and  Agricultural  Meetings.  The 
extent  to  which  agricultural  papers  are  taken,  agricultural  bul- 
letins read,  and  agricultural  institutes  and  fairs  attended,  is 
another  index  of  the  progressiveness  of  a  farming  community. 
The  findings  for  the  three  townships  are  summarized  in  the  fol- 
lowing tables : 
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Townsliip  C 

Township  L 

Township  M 

Owners  Tenants 

Owners  Tenants 

Owners  Tenants 

Take  a               Percent 

Percent  Percent 

Percent  Percent 

farm  paper 

69 

62             64 

82            75 

Receive  agri- 

cultural bul- 

letins 

(a)   Regularly 

Incomplete 

Incomplete 

5               0 

(b)   Occasionally 

data 

data 

43             20 

Attend  farmers' 

institutes 

(a)    Regularl}^ 

6 

4              5 

72 

(b)    Occasionally 

7 

29            20 

5 

County  fair 

(a)  Regularly 

23 

29            46 

Incomplete 

(b)   Occasionally 

16 

57             46 

data 

While  more  than  two  thirds  of  the  farmers  subscribed  for 
farm  papers,  very  few  gave  special  attention  to  agricultural 
bulletins.  Except  in  township  M,  the  farmers'  institute  made 
little  appeal.  The  county  fair  attracted  a  much  larger  per  cent, 
but  from  some  quarters  came  complaint  that  tlie  agricultural 
features  were  too  largely  overshadowed  by  other  interests. 
There  was  no  striking  difference  between  owners  and  tenants 
as  to  the  interest  shov.n  in  agricultural  literature,  institutes 
and  fairs. 

14.  Some  Buying  and  Selling  Practices.  The  following 
tables  throw  some  light  upon  the  extent  to  which  certain  devices 
and  agencies  were  emplo^'cd  by  the  farming  population  to 
facilitate  the  buying  and  marketing  of  commodities.  They  are 
only  suggestive,  however,  and  call  for  considerable  explanation 
and  amplification.  In  township  L  it  was  found  that  69  per  cent 
of  the  farm  operators  patronized  mail  order  houses  more  or 
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Township  C 

Township  M 

0* 

T 

L 

0 

T 

L 

Patronize  Mail 

Order  Houses 

(a)   Extensively 

23 

19 

0 

32 

25 

18 

(b)   Occasionally 

53 

66 

100 

35 

50 

18 

Use  Parcel  Post 

(a)   Extensively 

2 

2 

0 

1    48 

30 

18 

(b)   Occasionally 

94 

96 

100 

1 

K}\J 

Patronize  Pedlers 

J 

more  or  less 

5 

2 

18 

31 

40 

9 

Use  Telephone 

(a)   Extensively 

81 

87 

9   • 

1     98 

1^ 

27 

(b)   Occasionally 

12 

2 

18 

\        VO 

%  O 

less,  while  89  per  cent  made  business  use  of  the  telephone;  the 
percentages  were  approximately  the  same  for  owners  as  for 
tenants.  It  is  not  to  be  assumed  that  the  percentage  of  persons 
patronizing  mail  order  houses  indicates  at  all  that  a  correspond- 
ing percentage  of  purchases  were  made  through  such  channels. 
Comparatively  few  families  patronized  these  houses  extensively 
Their  purchases  represented  some  groceries,  clothing,  furniture, 
and  farm  equipment.  But  for  the  most  part  mail  order  pur- 
chases were  supplementary  and  incidental.  Most  farm  machin- 
ery, groceries,  and  staple  articles  were  bought  from  the  most 
convenient  local  dealer  or  at  the  county  seat.  Comparatively 
little  use  had  yet  been  made  of  the  recently  established  parcel 
post  ser\dee.  The  contributions  of  peddlers  to  household  sup- 
plies were  almost  negligible.  The  telephone  was,  however,  found 
to  be  a  device  very  generally  employed  by  owners  and  tenants 
for  businss  purposes. 

15.  Cooperative  Enterprises.  Cooperative  enterprises  had 
made  little  headway  in  any  of  these  communities.  This  matter 
was  studied  rather  carefully  in  township  L  where  such  enter- 
prises had  made  the  greatest  advance.  Here  it  was  found  that 
horse  companies,  formerly  quite  common,,  had  entirely  disap- 
peared. Two  ensilage  cutters  were  OMoied  jointly  by  farmers 
who  had  silos.  There  was  a  threshing  outfit  owned  by  a  company 
of  twelve  farmers  who  had  effected  an  organization  with  officers 
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elected  annually.  A  Farmers'  Insurance  Union,  for  insurance 
against  fire  and  lightning,  had  been  in  operation  since  1874.  It 
was  goveDied  by  a  board  of  trustees  elected  by  the  membership. 
It  extended  beyond  the  township  borders,  and  had  risks  totalling 
over  $2,000,000.  Of  tliis  Union  48  per  cent  of  the  owners  and 
40  per  cent  of  the  tenants  in  the  township  were  members. 

16.  The  Farm  Labor  Situation.  The  labor  situation  w^as  no- 
v.'here  acute ;  but  nowhere  was  it  devoid  of  interest.  There  were 
no  problems  of  organized  labor;  and  there  was  comparatively 
little  difficulty  in  securing  the  desired  labor  force,  except  some- 
times during  the  rush  season  of  haying  and  harvesting.  Of 
township  ]M,  for  example,  it  was  reported  that  the  labor  supply 
was  entirely  local  (i.  e.  from  the  township  or  its  immediate  vi- 
cinity) ;  that  more  men  wish  to  hire  out  regularly  than,  could 
secure  permanent  places;  that  through  frequent  changes  of 
employers,  the  surplus  of  labor  seeking  regular  employment  was 
able  to  get  work  most  of  the  time ;  that  there  was  no  general  com- 
plaint of  inability  to  secure  work ;  and  that  there  was  a  slight  but 
not  marked  scarcity  of  labor  during  the  busy  part  of  the  summer. 

The  average  length  of  time  that  a  laborer  remained  in  the 
sei-vice  of  a  given  employer,  was  very  short.  Of  the  married 
laborers  in  C  and  M  (most  of  whom  were  hired  by  the  year  or 
the  month),  about  nine-tenths  had  been  with  their  present 
employer  less  than  three  years,  about  two-thirds  less  than  tw^o 
years,  and  about  one-half  less  than  one  year.  It  is  clear  that  the 
relationships  of  laborer  to  employer  were  quite  temporary. 

A  varying  majority  of  farmers  in  the  three  townships  had 
hired  farm  labor  during  some  portion  of  the  preceding  year. 
The  reason  for  the  wide  variation  from  50  to  78  per  cent  is  not 

Labor  hired                    Township  C     Township  L  Township  M 

Per  cent            Per  cent  Per  cent 

By  the  year                         4                         5  8 

By  the  month                    23                        20  11 

By  the  day                       22                        53  34 

On  some  basis                  50                       78  53 

obvious;  it  parallels  neither  the  variation  in  the  size  of  farms 
nor  the  variation  in  the  general  agricultural  characteristics  of 
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the  several  regions.  Tliere  is  no  consistent  difference  in  percent- 
ages for  owners  and  tenants ;  in  L,  72  per  cent  of  the  tenants  and 
63  per  cent  of  the  owners  employed  laborers  during  some  portion 
of  the  year,  while  for  C  the  corresponding  percentages  were  43 
and  52.  In  the  aggregate,  day  labor  accounts  for  a  vast  ma- 
jority of  these  percentages,  althougli  in  C  service  by  the  month 
or  year  bulked  a  little  larger.  In  L  the  average  number  of 
months  per  year  in  which  farmers  hired  help  by  the  month,  was 
found  to  be  five,  while  the  average  number  of  days  per  year  that 
they  hired  help  by  the  day  was  tvrenty-four.  These  twenty-four 
days  roughly  approximate  the  length  of  the  harvest  season. 

It  was  not  at  all  surprising  to  find  that  ivages  were  highest 
in  C  and  lowest  in  M.  The  full  significance  of  this  table  will  not 
be  apparent  without  some  words  of  explanation.    In  the  case  of 


By  the  month 

Wages 

Township  C 

Township  L 

Township  M 

(a)  Maximum 

$40 

$35 

$35 

(b)  Minimum 

$28 

$20 

(c)  Average 

$32 

$30 

$25* 

By  the  day 

(a)   Maximum 

$3.00 

$2.50 

$3.00 

(b)   Minimum 

$2.50 

$1.00 

$  .75 

(c)  Average 

$2.85 

$1.50 

$1.50* 

married  men  hired  by  the  month,  it  was  customary  to  furnish  a 
house,  garden,  and  perhaps  fruit,  milk,  and  other  perquisites  in 
addition  to  the  regular  wages;  this  is  especially  true  of  men 
hired  on  the  twelve  mouths'  basis.  A  single  man  employed  by 
the  month  commonly  received  board,  lodging,  free  laundry 
work  and  sometimes  feed  and  pasturage  for  a  driving  horse, 
besides  liis  regular  stipend.  In  the  case  of  wages  of  day  labor- 
ers, it  is  always  important  to  know  whether  one  or  more  meals 
are  received  at  the  farmer's  table,  in  addition  to  the  money  pay- 
ment. The  rate  of  pay  varies  also  widely  with  the  seasons  and 
with  the  nature  of  the  work  done;  wages  are  higher  at  harvest 
time  than  at  other  seasons  and  still  higher  frequently  at  thresh- 
ing time.  Consequently  comparisons  of  wage  statistics  of  farm 
labor  need  to  be  made  with  extreme  caution. 


•Most  frequently  paid  wages. 
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V 

HOUSING,  HOUSEHOLD  CONVENIENCES,  AND 
SANITATION 

1.  Housing.  Many  studies  have  been  made  of  housing  condi- 
tions in  urban  tenements  and  in  industrial  communities.  Not 
unnaturally  housing  in  rural  districts  has  been  regarded  as  a 
less  urgent  matter  and  has  received  much  less  attention.  Never- 
theless rural  housing  conditions  not  only  reflect  the  standards  of 
the  people,  but  have  an  important  bearing  upon  their  health 
and  happiness.  Therefore  the  detailed  study  of  housing,  house- 
hold conveniences,  and  sanitation  in  these  rural  townships,  was 
of  peculiar  interest.  Conditions  and  contrasts  were  discovered 
which  were  not  a  little  surprising.  So  far  as  housing  was  con- 
cerned, the  data  were  most  complete  for  townships  C  and  M. 
The  following  table  presents  in  statistical  form  some  of  the  most 
important  features. 

The  characterizations  of  paint,  repairs,  porches,  etc.,  as 
"good,""  "fair,"  and  "poor,"  are  only  general  reflections  of  the 
standards  of  the  investigators;  no  more  detailed  comment 
seemed  to  lend  itself  to  statistical  treatment.  In  succeeding 
paragraphs,  however,  are  given  more  intimate  views  of  the  situ- 
ation. 

Dwelling  Houses 

Material 

Frame 

Brick 

Log 

Brick  and  frame 

Artificial    stone 
Number  of  stories 

One 
One  and  a  half 

Two 

Three 
Paint 

Good  67  38.7  50  29.7 

Fair  53  30.6  51  30.3 


Township  C 

Tow 

nship  M 

No. 

Per  cent 

No. 

Per  ce 

168 

97.0 

164 

97.6 

5 

3.0 

0 

.0 

0 

.0 

2 

1.2 

0 

.0 

1 

.6 

0 

.0 

1 

.6 

67 

38.7 

66 

38.7 

101 

58.3 

17 

85 

10.1 
51.2 

5 

2.9 

0 

.0 
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Poor 

41 

23.7 

40 

23.8 

None 

12 

6.9 

27 

16.1 

Repair 

Good 

101 

58.3 

93 

55.3 

Fair 

43 

24.8 

60 

35.6 

Poor 

21 

12.1 

12 

7.1 

Very  bad 

8 

4.7 

3 

1.8 

Porches 

Good 

65 

38.7 

Fair 

65 

33.3 

None 

9 

5.2 

47 

28.0 

One 

80 

46.2 

Two 

73 

42.2 

Three 

9 

5.2 

Four 

2 

1.2 

Number  of  rooms 

One 

3 

1.9 

2 

1.2 

Two 

7 

4.3 

4 

2.4 

Three 

10 

6.1 

21 

12.4 

Four 

10 

6.1 

37 

21.3 

Five 

18 

11.0 

39 

23.1 

Six 

21 

12.9 

26 

15.4 

Seven 

32 

19.6 

17 

10.0 

Eight 

30 

18.4 

12 

7.1 

Nine 

18 

11.0 

5 

2.9 

Ten 

5 

3.0 

3 

L8 

Eleven 

5 

3.0 

2 

L2 

Twelve 

4 

2.4 

1 

.6 

Sleeping  rooms  per  two 

persons  in  the  household 

Less  than  one 

94 

56.4 

One 

40 

23.9 

j\Iore  than  one 

33 

19.7 

In  township  M  more  than  97  per  cent  of  the  dwellings  were 
frame  structures.  Two  log  cabins  were  still  occupied — as  many 
as  there  were  houses  of  brick  and  artificial  stone  combined.  Some 
90  per  cent  of  the  houses  were  less  than  two  stories  high;  and 
more  than  half  were  of  the  story-and-a-half  type.    The  one-story 
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houses  were  usually  of  the  low,  square  type ;  the  story-and-a-half , 
of  a  severely  plain,  barn-like  order;  while  the  two-story  houses 
displayed  more  taste  in  architecture.  Eleven  (6.5  per  cent)  had 
never  been  completely  weather-boarded.  Twenty-seven  (16.1 
per  cent)  had  not  been  painted,  and  an  additional  24  per  cent 
were  much  weathered.  Some  fifteen  (9  per  cent)  were  considered 
in  bad  repair.  More  than  one-fourth  of  the  houses  had  no 
porches,  not  even  the  roughest  sort  of  a  platform  in  front  of  the 
door.  Less  than,  40  per  cent  of  the  porches  were  classified  as 
' '  good. ' '  On  the  other  hand  several  houses  had  porches  screened, 
some  of  which  were  used  as  summer  dining  rooms ;  but  only  one 
family  had  a  sleeping  porch. 

The  number  of  rooms  per  house  ranged  from  one  to  twelve. 
The  most  frequent  number  was  five,  although  the  four-room 
house  was  almost  as  common  and,  of  the  total,  about  two-fifths 
had  less  than  five  rooms.  More  important,  however,  than  the 
mere  number  of  rooms  per  house,  is  the  ratio  of  rooms  to  mem- 
bers of  the  household.  One  sleeping  room  for  each  two 
persons  would  seem  to  be  the  minimum,  unless  the  sleeping  rooms 
were  very  large,  which  is  not  the  case  in  M.  It  is  therefore  sig- 
nificant that  forty  houses  had  only  one  sleeping  room  for  each 
two  persons,  while  thirty-three  houses  had  less  than  one  room  for 
each  two  persons.  Since,  however,  the  same  room  is  often  used 
for  various  purposes,  it  is  desirable  to  know  also  the  ratio  of  the 
total  number  of  rooms  to  the  total  number  of  persons  in  each 
houseliold.  In  some  urban  and  industrial  surveys,  two  or  more 
persons  per  room  has  been  taken  as  the  measure  of  overcrowding. 
It  is  therefore  interesting  to  note  that  in  M  were  twenty-six 
houses  averaging  from  one  and  one-half  to  two  persons  per 
room;  thirteen  averaging  two  per  room;  and  five  averaging 
more  than  two.  In  one  case  six  persons  were  living  in  two  rooms ; 
in  another  seven  in  three  rooms ;  in  a  third  eight  in  three  rooms ; 
in.  a  fourth  nine  in  four  small  rooms ;  and  in  a  fifth  nine  in  three 
small  rooms.  In  most  cases  the  rooms,  though  crowded,  were 
well  kept;  but  this  was  not  invariably  the  case.  Of  these  five 
houses,  one  belonged  to  a  laborer  and  four  to  farm  owners,  one 
of  whom  had  200  acres  of  good  land  and  an  excellent  barn. 

In  township  C  the  percentage  of  frame  dwellings  was  the 
same;  but  brick  structures  were  slightly  more  common  and  the 
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only  log  cabin  was  uninhabitated.  The  percentage  of  one-story 
houses  was  the  same;  but  the  tw^o-story  dwelling  was  somewhat 
more  conspicuous  than  in  M.  Unpainted  houses  were  less  fre- 
quent. The  percentage  in  poor  repair,  however,  was  somewhat 
higher,  and  there  were  a  few  cases  of  extreme  neglect.  The 
wood  structures  represented  the  widest  range  of  cost  and  tastes ; 
several  new  houses  were  modem  in  every  respect  and  would 
compare  favorably  with  the  better  residences  in  nesLrhy  towns 
and  cities.  Only  nine  (5.2  per  cent)  of  the  houses  were  without 
porches,  and  50  per  cent  of  them  had  two  or  more  porches.  The 
average  size  of  houses  was  decidedly  larger  than,  in  M,  the  most 
frequent  number  of  rooms  being  seven  or  eight.  Seventy  per 
cent  of  the  houses  contained  more  than  five  rooms ;  in  M  the 
corresponding  percentage  was  thirty-nine. 

2.  Yards  Surrounding  Houses.  Conditions  of  door  yards 
and  walks  are  even  more  difficult  to  standardize  than  is  the 
matter  of  housing.  Nevertheless  the  tabulated  observations  of 
investigators  working  during  the  summer  months  may  prove 
suggestive.  Except  in  the  matter  of  walks,  the  poorer  and  less 
prosperous  township  seems  to  make  the  better  showing. 

Yards 

WeU  grassed 

Poorly  grassed  or  not  at  all 

Keasonably  well  planted 
with  trees  and  shrubs 

Few  or  no  trees  or  shrubs 

Fairly  smooth 

Kough 

Kept  mowed 

Lawn  mower  used 

Marred  by  rubbish 

Free  from  rubbish 

Suitably  fenced 

Unfenced  or  unsightly 

Having  satisfactory  walks 

"Walks  out  of  repair,  in- 
sufficient or  lacking  55  84 


Township  C 

Township  M 

Per  cent 

Per  cent 

56 

58 

44 

42 

55 

67 

45 

33 

53 

81 

47 

19 

40 

. , 

, . 

29 

45 

16 

55 

84 

35 

46 

65 

54 

45 

16 
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In  each  community  more  than  two-fifths  of  tlie  yards  were 
poorly  grassed  or  not  at  all.  In  M  more  than  four-fifths  were 
regarded  as  smooth,  Avhile  in  C  this  rating  was  accorded  to  only 
about  one-half.  Figures  as  to  mowing  are  not  comparable,  since 
the  40  per  cent  for  C  referred  to  careful  mowing  of  any 
kind,  while  the  29  per  cent  in  M  was  for  use  of  lawn  mowers. 
Rubbish  is  an  ill-defined  term,  and  yet  on  this  point  statistics 
based  on  careful  observation  are  not  without  significance.  Since 
these  were  communities  long  settled  in  which  trees  were  common, 
it  is  not  a  little  surprising  that  so  little  attention  had  been  given 
to  tr-ees  and  shrubs  for  lawns.  Taste  and  necessity  play  a  large 
part  of  course  in  determining  whether  lav;ns  shall  be  fenced, 
and  many  of  the  most  attractive  lawns  were  unenclosed ;  but  good 
taste  must  have  counted  for  little  in  the  decision  for  high  stock 
fences  of  barbed  wire,  woven  wire,  or  boards  as  lawn  enclosures 
for  one-fourth  of  the  homes  in.  M.  Home  makers  in  M  had  been 
particularly  remiss  in  the  matter  of  walks;  three-fourths  of 
them  had  provided  none  whatever.  Even  in  C  not  half  the  people 
seemed  to  have  accounted  walks  as  one  of  the  necessities. 

3.  The  Farmer's  Wife  and  Household  Help.  The  round  of 
responsibilities  of  the  farmer 's  wiie  in  these  communities  was  not 
confined  strictly  to  the  household.  It  included,  not  only  bearing 
and  rearing  children,  preparing  and  serving  meals,  laundering 
clothes  for  the  family  and  the  "farm  hands,"  making  butter, 
preserving  fruits  and  other  foodstuffs  for  the  winter  store,  sew- 
ing, and  mending,  and  keeping  the  house  in  order,  but  usually 
also  poultry  raising  and  gardening,  frequently  milking,  and 
sometimes  taking  a  hand  at  work  in  the  field.  The  distribution 
of  woman's  work  outside  the  household  in  township  L,  is  shown 
in.  the  following  table.  As  between  families  of  owners  and  tliose 
of  tenants,  there  Avas  little  variation  in  percentages.     Certainly 

Nature  of  Work      Owners' Families  Tenants' Families     Total 

No.     Per  cent  No.      Per  cent      No     Pc. 

Care  of  Poultry          73             92.4  51             86.9         124  90.5 

Gardening                   67             84.8  50             86.2         117  85.4 

Milking                        40             50.6  27             46.6           67  48.9 

Field  work                  15            19.0  9            15.5          24  17.5 
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wives  of  owners  participated  in  these  activities  quite  as  largely 
as  did  wives  of  tenants.  For  both,  the  day  was  all  too  full.  Their 
working  day,  like  that  of  the  farmers  themselves,  averaged 
thirteen  hours  in  summer  and  ten  to  eleven  in  winter. 

To  assist  in  these  various  tasks,  household  help  was  rarely 
employed.  The  percentage  of  farm  homes  having  such  help 
regularly  throughout  the  year  was,  for  L  .7  and  for  M  1.3;  while 
the  corresponding  percentages  for  occasional  help  were  13.1  and 
6.7.  The  average  period,  during  which  this  occasional  help  was 
employed  annually,  was  four  weeks.  The  percentages  were 
higher  for  tenants  than  for  owners,  partly  no  doubt  because 
the  tenants  were  younger  and  their  children  smaller,  and 
partly  also  because  tenants  occupied  a  somewhat  larger  propor- 
tion of  the  large  farms.  Wages  ranged  from  $2  or  less  to  $4.50 
per  week ;  the  usual  wage  in  L  being  $4  and  in  M  from  $3.50  to 
$4.  At  these  rates,  the  supply  was  even  less  than  the  demand; 
in  M  only  three  girls  and  women  hired  out  regularly  and  four 
occasionally. 

4.  Household  Conveniences.  In  townships  L  and  M  especial 
attention  was  given  to  certain,  modem  contrivances  which  have 
gradually  been  making  their  way  into  country  homes,  and 
which  help  to  lighten  the  work  of  the  house  wife,  or  add  to  the 
comfort  and  convenience  of  the  household.  Of  the  facilities 
enumerated,  the  telephone  was  found  most  frequently ;  about 
nine-tenths  of  the  families  in  L  and  seven-tenths  of  those  in  M, 
had  one  in  the  house.  The  only  close  competitor  for  honors  was 
the  washing  machine,  which  had  made  its  way  into  84  per  cent 
of  the  homes  in  L  and  66  per  cent  of  those  in  M;  the  power 
washer,  however,  had  been  installed  in  only  12  per  cent  of  the 

Conveniences  Township  L        Township  M 

No.        Per  cent    No.      Per  cent 


Telephones 

125 

89.0 

118 

69.8 

Gasoline  or  oil  stoves 

66 

41.1 

63 

37.3 

"Washing  machines 

119 

84.0 

112 

66.3 

Gasoline  engine  for  washer 

17 

12.0 

1 

.6 

Acetyline  lighting  system 

9 

6.4 

1 

.6 

Furnace 

12 

8.5 

1 

.6 

Soft  water  in  house 

11 

7.8 

3 

1.1 

10 

7.1 

4 

2.3 

8 

5.7 

1 

.6 

36 

25.5 

60 

35.5 

39 

27.7 

52 

30.8 
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Bath  room 
Indoor  toilet 
Cistern 
Cream  separators 

houses  in  L,  and  in  less  than  one  per  cent  of  those  in  M.  The 
gasoline  or  oil  stove  ranked  third  among  the  conveniences  noted, 
although  three-fifths  of  the  housewives  in  each  township  still 
did  their  summer  cooking  exclusively  with  wood  and  coal.  The 
cream  separator  had  been  adopted  by  less  than  a  third  of  the 
farmers.  Very  rarely  were  houses  found  equipped  with  fur- 
naces or  lighting  systems,  with  bath  rooms,  indoor  toilets,  or  with 
an  indoor  supply  of  soft  water ;  and  only  a  third  of  the  families 
had  cisterns  either  indoors  or  out.  Township  M  was  notably  more 
deficient  in  household  conveniences  than  was  township  L.  It 
may  be  added  that  in  M  only  four  houses  had  sinks.  An  equal 
number  had  vacuum  cleaners;  while  a  total  of  fourteen  had 
carpet  sweepers.  On  the  other  hand,  four-fifths  of  the  houses 
in  M  were  well  screened.  Only  two  homes  in  that  township  had 
ice  houses,  two  thirds  of  the  families  using  cellars  or  caves,  the 
latter  often  being  preferred  as  providing  not  only  cool  storage 
but  a  refuge  in  the  event  of  a  cyclone. 

5.  Wate7^  Supply.  Important  in  their  bearing  upon  conveni- 
ence and  sanitation  are  the  location  and  nature  of  the  family 
water  supply.  From  the  standpoint  of  convenience  the  following 
table  is  illuminating : 


Family  Water  Supply 

Township  L 

Township  M 

No. 

Per  cent 

No.     Per  cent 

Inside  the  house 

11 

7.8 

3            2.0 

Within  50  feet  of  house 

96 

68.1 

84          57.1 

More  than  50  feet  away 

31 

21.9 

58          39.4 

No  supply  on  the  place 

3 

2.2 

2            1.5 

In  township  M,  it  may  be  added,  one-fourth  the  families  got 
their  water  from  a  distance  of  more  than  100  feet ;  in  nearly  one- 
half  these  cases,  the  distance  was  from  100  j^ards  to  a  quarter  of  a 
mile.  Moreover  thirteen  of  the  wells  and  cisterns  had  no  pump, 
and  some  not  even  a  windlass  or  a  pulley.  And  yet  securing 
water  for  the  household  was  usually  a  part  of  woman 's  work. 
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The  sources  of  family  water  supplies  in  the  several  townships 
are  tabulated  below.    Wells  were  the  predominant  source  in  each 

Source  Township  C  Township  L      Township  M 

No.  Per  cent  No.    Per  cent     No  Per  cent 
Shallow  well 

(usually   dug)  60       34.1  131       86.2   \ 

Deep  well  (drilled)  105       60.6  11         7.2    J 

Cistern  4         2.2  6         3.&          50         27.2 

Spring  1  .5  0  .0  6  3.2 
Hauled  regularly 

from  neighbors  3         1.6  4         2.7             2           1.1 

of  the  townships,  the  percentage  in  C  and  L  being  approximately 
95.  In  C,  however,  the  main  dependence  was  upon  deep  drilled 
W'ells,  while  in  L  and  ]\I  it  was  upon  shallovv'  dug  vvells.  The 
explanation  of  this  contrast  is  to  be  found  largely  in  the  very 
great  depth  to  which  drilling  must  be  carried  in  order  to  strike 
assured  supplies  of  water  in  L  and  M.  This  doubtless  was  one 
reason,  also  for  the  relatively  greater  use  of  cisterns  in  M  as  well 
as  for  the  comparatively  large  r  umber  of  homes  (22  per  cent) 
having  both  wells  and  cisterns.  While  the  water  from  these 
customary  sources  was  usually  adequate,  the  problem  was  not 
completely  solved  even  quantitatively  in  these  southern  town- 
ships since  in  very  dry  seasons  several  families  were  forced  to 
haul  water  from  a  distance. 

Shallow  wells  involve  the  danger  of  contamination  from  sur- 
face drainage  and  underground  seepage  of  organic  matter. 
Consequently  careful  consideration  should  be  given  to  tlieir 
location  with  reference  to  privies,  stables,  and  other  possible 
sources  of  contamination.  Among  other  precautions,  the  state 
board  of  health  some  years  ago  decreed  tliat  no  privy  sliould  be 
less  than  100  feet  distant  from  the  nearest  well  or  other  source 
of  water  for  drinking  or  culii'  ,/."  purposes.^  Nevertlieless,  in 
township  C  it  was  found  that  nearly  half  the  shallow  wells  were 
within  20  feet  of  privies  or  stables.  The  number  within  the  legal 
limit  of  100  feet  was  for  C  55 ;  for  L  65 ;  and  for  M  41  (including 
cisterns,  which  were  usually  ee.neated).  Moreover,  in  the  latter 


•Chieflv  shnllow   woHp. 

1.  Revised  Rules,  State  Board  of  Health,  1911,  Ch.  IV,  Rule  6,  Section  1. 
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township  ten  wells  were  dug  in  ground  lower  than  that  on  Avhich 
stood  neighboring  privies  or  stables.  In  township  L  the  number 
of  wells  so  situated  was  twenty-eight,  of  which  six  were  less 
than  fifty  feet  from  the  source  of  possible  contamination,  eleven 
within  one  hundred  feet,  and  the  others  slightly  more  distant. 
Among  them  was  one  of  the  old-oaken-bucket  variety  dug  in  the 
side  hill  within,  forty  feet  of  a  most  noisome,  ill-equipped  privy 
at  the  top.  Probably  a  close  examination  of  water  bearing  strata 
would  have  revealed  other  less  obvious  sources  of  contamination. 

6.  Privy  Conditions.  The  surveys  brought  out  some  striking 
facts  regarding  arrangements  for  the  disposal  of  human  excreta. 
In  township  C  every  family  had  either  an  indoor  water  closet 
or  a  yard  privy;  but  sixteen  homes  (11  per  cent)  in  L,  and 
twenty-five  (15  per  cent)  in  ]M,  were  unprovided  with  either.  Of 
these  t\Aenty-five,  eighteen  were  homes  of  owners,  five  homes  of 
rentei*s,  and  two  homes  of  laborers.  One  family  had  lived  on  the 
farm  for  fift}^  years  and  never  had  a  privy. 

Nor  were  the  privies  which  did  exist  generally  satisfactory 
from  the  standpoint  of  construction  and  care.  For  example, 
the  rules  of  the  state  board  of  health  prescribe  that  all  privy 
vaults  shall  be  thoroughly  deodorized  and  disinfected  at  least 
once  each  month,  and  oftener  if  necessary,  with  calcium  hypo- 
chlorite.^ Nevertheless,  the  maximum  number  of  families  in  any 
one  of  these  townships,  using  lime,  ashes,  or  any  sort  of  deodor- 
izer or  disinfectant  for  this  purpose,  was  six;  and  in  some  of 
these  cases,  the  use  was  apparently  quite  irregular.  The  same 
rule  of  the  state  board  of  health  further  stipulates  that  all  privy 
vaults  shall  be  cleaned  and  emptied  of  their  contents  once  every 
year,  before  the  first  day  of  May.^  To  what  extent  this  provision 
of  the  rule  is  complied  wdth  was  not  accurately  determined. 
There  was  considerable  evidence  to  the  effect  that  it  was  observed 
by  only  a  minoi-ity  of  the  householders.  First  of  all,  only  a 
small  per  cent  (less  than  20  per  cent  in  M  for  instance)  claimed 
to  clean  their  privies  annually.  Furthermore,  only  a  minority 
of  the  buildings  were  so  constructed  that  they  could  be  cleaned 
without  being  moved  or  overturned ;  and,  while  wdth  many  such 
removal  or  overturning  w^as  a  common  practice,  there  was  reason 


1.  Revised  Rules.  State  Board  of  Health,  1911,  Ch.  IV,  Rule  6,  Section  2. 
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to  believe  that  many  did  not  actually  put  themselves  to  this 
trouble  every  year.  Finally,  the  number  of  cases  (32  per  cent  in 
toAMiship  L)  in  which  the  privy  was  found  filled  almost  to 
capacity,  and  the  number  of  cases  in  which  it  was  not  even  fairly 
clean  (67  per  cent  in  M),  still  further  attested  the  large  measure 
of  negligence  with  regard  to  annual  cleaning. 

As  to  super-structure  about  one-half  the  buildings  in  M  Avere 
found  satisfactory,  about  one-fourth  fairly  satisfactory,  and 
the  remaining  fourth  poor.  These  proportions  are  probably 
representative  of  conditions  in  the  three  townships,  as  all  inves- 
tigators tell  of  buildings  leaning,  sinking,  roofless,  weathered, 
or  otherwise  dilapidated,  often  exposing  their  contents  not  only 
to  flies  but  to  fowls  and  domestic  animals.  IMore  serious  still 
was  the  discovery  that  a  large  number  (in  L  66  per  cent)  of  the 
buildings  were  constructed  without  any  vault  or  pit  whatever. 
On  the  whole,  the  unwalled  pit  was  the  commonest  receptacle. 
In  township  C  was  seen  one  strictly  sanitary  outdoor  privy,  in 
w^hich  were  used,  instead  of  a  pit,  pails  which  could  be  removed 
from  the  rear. 

A  study  of  twenty-three  cases  in  township  M  revealed  six 
different  practices  with  regard  to  disposal  of  the  contents  of 
privies.  In  eight  cases,  they  were  removed  a.nd  buried;  in  one 
they  were  removed  and  burned ;  in  four  they  Vv  ere  used  as  a  fer- 
tilizer; in  three  the  privy  was  moved  and  the  contents  covered 
up  where  they  lay ;  in  one  they  rolled  down  a  bank  into  a  ditch 
below;  and  in  six  they  were  eaten  by  chickens  and  pigs  which 
had  free  access.  This  practice  of  allowing  pigs  and  poultry  to 
feed  upon  excreta  was  found  to  obtain  also  at  nineteen  places 
in  township  L. 

7.  General  Health  Conditions.  Nothing  like  a  thorough- 
going sanitary  survey  was  attempted.  As  already  shown,  some- 
what detailed  consideration  v>^as  given  to  a  few  factors  bearing 
upon  the  question  of  community  health.  Other  factors  were  not 
entirely  neglected,  but  were  given  more  cursory  treatment  and 
were  not  found  to  lend  themselves  readily  to  profitable  statisti- 
cal measurement.  Not  onh'  privies,  but  stables,  hog  pens,  chicken 
houses,  etc.,  were  often  unnecessarily  offensive  and  were  often 
too  close  to  the  house.    Between  these  and  the  house  swarmed  the 
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flies  with  all  their  annoyance  and  disease-carrying  possibilities. 
The  handling  of  milk  was  frequently  not  according  to  the  most 
approved  sanitary  methods.  There  seemed  to  be  very  general  ig- 
norance of  the  rules  laid  doAvn  by  the  health  authorities  of  the 
state,  and,  in  M  at  least,  a  strong  opposition  to  quarantine 
measures.  It  would,  however,  be  hard  to  say  whether  general 
health  conditions  were  better  or  worse  in  these  townships  than 
in  the  average  rural  community.  Despite  the  lack  of  desirable 
sanitary  precautions,  none  of  these  communities  had  suffered  re- 
cently from  epidemics,  and  the  death  rate  was  not  at  all  abnor- 
mal ;  for  L  it  was  14  per  thousand  in  1913,  for  C  only  4.2,  while 
for  the  rural  parts  of  registration  states  it  was  12.7.^ 


VI 
EDUCATIONAL  CONDITIONS  AND  INFLUENCES 
Among  the  educational  factors  considered  were  the  schools  in 
the  townships;  higher  education  among  the  residents;,  books, 
magazines,  and  papers  in  the  homes ;  and  attendance  upon,  meet- 
ings of  a  more  or  less  educational  character. 

1.  Schools  in  the  Toivnships.  The  aggregate  number  of 
schools  in  the  three  towTDships  was  twenty-three,  there  being  nine 
in  C,  six  in  L,  and  eight  in  M.  In  C  they  were  very  symmetric- 
ally located;  three  in  a  row  within  a  mile  of  each  township 
boundary  and  one  in  the  center.  School  number  7,  in  the  south- 
western comer,  was  not  in  operation,  however,  and  had  not  been 
open  for  several  years.  In  M  the  disti-ibution  was  fairly  regular, 
except  that  along  the  northern  border,  where  tlie  population  is 
more  sparse,  there  were  only  two  schools.  In  the  northeast 
corner  was  a  wide-stretcliing  district  largely  occupied  by  a  great 
cattle-grazing  estate;  in  it  were  only  nine  persons  between  five 
and  twenty-one  years,  and  some  of  these  could  not  reach  the 
distant  and  inconveniently  located  school.  The  arrangement  in 
L  was  especially  irregular,  owing  to  the  roughness  of  the  topog- 
raphy, and  to  the  irregular  manner  in  which  the  roads  liad  been 
laid  out.     Consequently  much  of  the  more  sparsely  settled  por- 

1.  Vogt,  Introduction  to  Rural  Sociology.  1,52. — Of  tho.-^e  who  diod  durin-^ 
that  year  in  L,  the  youngest  was  17  and  the  average  age  was  58.  During  the 
same  period  71  residents  (10  per  cent)  of  that  township  were  attended  by  a 
physician  for  some  one  of  29  different  disorders,  grippe  heading  the  list  with 
12  cases.     Corresponding  data  for  C  and  M  were  not  secured. 
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tions  of  this  township,  like  the  similar  smaller  area  in  the  north- 
eastern part  of  M,  had  not  easy  access  to  school  facilities. 
Twenty-two  of  the  schools  were  in  sub-districts  of  the  school 
townships  in  which  they  were  located,  and  so  were  under  the 
management  of  the  township  board  of  directors;  in  L  was  one 
independent  school  district  with  its  own  local  board  of  directors. 

2.  Enrollment  and  Attendance.  The  following  table  gives 
for  the  year  1913  the  number  of  children  of  compulsory  school 
age  (7  to  14  inclusive)*,  the  scliool  enrollment,  the  average  at- 
tendance, and  the  percentage  of  enrolled  pupils  represented  by 
the  average  attendance  in  the  three  townships. 

Township  C  Township  L  Township  M  Total 
Of  compulsory  age  108  95  166  369 

Enrollment  138  123  180  441 

Average  attendance         112  92  186  340 

Percentage  of  attendance  81  75  76  77 

The  enrollment  in  each  case  was  somewhat  greater  than  the 
number  of  compulsory  school  age,  while  the  average  attendance 
was  approximately  equal  to  that  number,  except  in  M.  It  is 
probably  not  a  mater  of  accident  that  the  percentage  of  at- 
tendance vras  highest  in  the  township  having  the  most  convenient 
distribution  of  schools,  and  lowest  in  that  having  the  least  con- 
venient distribution.  This  probabliity  is  the  stronger  since 
in  none  of  these  townships  was  provision  made  for  the  transpor- 
tation of  pupils  to  and  from  school. 

The  average  enrollment  per  school  was,  for  C  17 ;  for  L  20.5 ; 
and  for  ]M  22.5 ;  the  average  attendance  14,  15,  and  17  respect- 
ivel3^  The  very  vride  variation,  in  the  size  of  schools  within  the 
townships  is  indicated  in  the  table  below. 


District 

Township  C 

Township  L 

Number 

Boys  Girls  Total 

Boys  Girls  Total 

1 

8         8         16 

17       14         31 

2 

14         7         21 

15       14         29 

3 

7         5         12 

7         8         15 

*lt  should  be  noted  that  the  law  requiring  school  attendance  of  children 
between  fourteen  and  sixteen,  who  are  not  regularly  employed  or  who  have 
not  completed  the  eighth  grade,  became  effective  for  the  first  time  during  the 
year  1913. 
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4 

9 

7 

16 

5 

12 

17 

5 

15 

5 

20 

10 

8 

18 

6 

11 

14 

25 

5 

8 

13 

7* 

, . 

. . 

8- 

10 

3 

13 

9 

7 

8 

15 

Total  81       57       138  59       64       123 

The  smallest  school  in  C  had  an  enrollment  of  twelve  and  the 
largest  an  enrollment  of  twenty-five;  corresponding  figures  for 
L  were  thirteen  and  thirty-one  and  for  M  five  and  twenty-nine. 
This  school  of  five  was  in  operation  only  three  months  of  the 
year,  however,  while  the  customary  school  year  for  M  was  seven 
months  and  for  C  eight  and  a  half  months. 

3.  School  Teachers.  Female  teachers  were  employed  almost 
exclusively.  In  1913,  one  district  in  L  presented  the  sole  excep- 
tion, and  for  several  years  previous  the  maximum  number  of  male 
teachers  in  any  of  these  townships  had  been  one.  The  teachers 
were  usually  young  ladies,  largely  the  product  of  the  neighbor- 
hood or  near  vicinity ;  in  L,  their  ages  ranged  from  eighteen  to 
twenty-eight.  They  differed  widely,  however,  in  preparation 
and  experience.  In  L  all  but  one  were  high  school  graduates, 
two  had  attended  the  State  Teachers  College,  and  one  was  a 
graduate  of  that  institution.  About  one-fourth  of  the  teachers 
in  C  during  the  preceding  five  years,  had  had  one  or  more  years 
of  college  training.  In  M,  on  the  other  hand,  the  majority  had 
had  only  a  rural  school  education,  supplemented  by  short  summer 
courses  in  the  county  normal  or  county  institutes.  In  addition 
one  had  attended  a  local  normal  school  twelve  weeks,  and  another 
the  State  Teachers  College  for  four  months.  Occasionally  a  higli 
school  graduate  from  a  neighboring  town  got  her  initial  teach- 
ing experience  in  this  township.  As  a  rule  they  were  familiar 
with  rural  life  and  conditions,  but  lacked  the  outlook  for  school 
or  community  leadership.  Two  teachers  in  this  township,  who 
had  given  good  satisfaction  were  remaining  year  after  year  in 
the  same  school.  This  was  because  they  lacked  the  requisite 
higher  education  to  qualify  for  more  attractive  positions.     No 


•School  7  had  been  closed  for  some  time. 
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successful  teacher  with  adequate  training  remained  long  in 
these  schools.  Of  thirty-one  persons  who  had  taught  in  C  dur- 
ing the  preceding  five  years,  only  29  per  cent  had  remained  in 
the  same  school  more  than  one  year,  and  none  more  than  three 
years.  Matrimonial  ventures  and  plans  for  further  study  explain 
much  of  this  instability  of  tenure  in  country  school  service.  But 
the  fact  remains  that  prevailing  salaries  are  insufficient  to  make 
this  work  attractive  as  a  career  for  the  competent.  The  average 
monthly  payment  in  1913  was :  In  C  $39.68 ;  in  L  $43.65  ;  and  in 
M  $40.  In  return  there  was  expected  instruction  of  children 
and  youth  of  all  ages,  and  such  janitorial  service  as  the  situation 
required.  In  some  instances  there  was  a  marked  advance  be- 
tween 1913  and  1914,  due  doubtless  to  the  w  orking  of  the  new 
teachers'  minimum  wage  law  passel  by  the  Thirty-fifth  General 
Assembly ;  in  C,  for  example,  the  average  rose  from  $39.68  to 
$46.88.  As  a  rule  the  directors  hewed  close  to  the  minimum 
scales;  but  occasionally  a  higher  rate  was  paid  in  each  town- 
ship to  retain  a  successful  teacher.  As  the  minimum  is  based 
upon  the  grade  of  the  certificate  held  as  well  as  upon  the  per- 
centage gained  in  examination,  it  is  of  interest  to  note  that  among 
the  teachers  in  L  were  one  first  grade  certificate,  three  second 
grade,  one  third  grade,  and  one  provisional. 

4.  School  Houses.  "With  few  exceptions  the  school  houses 
were  what  one  surveyor  called  "the  familiar  box  car  type," — 
conventional  frame  structures  v.ith  three  or  four  windows  on 
each  side.  Most  of  them  had  been  in  service  for  many  years — 
often  for  a  generation  or  more.  They  had  been  painted  from 
time  to  time,  almost  invariably  white;  and  they  vfere  usually  in 
fairly  good  repair.  However,  two  in  L  and  three  in  M  were 
rendered  cold,  or  otherwise  uncomfortable  by  leaky  roofs,  bad 
floors  or  foundations,  or  unsubstantial  construction.  On  the 
other  hand,  three  school  houses  in  M  had  recently  been  built ; 
these  were  neat  structures  with  vestibules,  suitable  places  for 
wraps,  weighted  windows,  and  freedom  from  objectional  cross- 
lightning.  M  contained  the  best  and  perhaps  the  w^orst  school 
houses  in  these  three  townships. 

Provisions  for  lighting  and  ventilation  were  prevailingly 
unsatisfactory.    Cross  lighting  was  almost  universal.    Both  light 
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jHui  air  space  were  often  insufficient.  Not  only  were  ventilating 
systems  lacking,  but  frequently  the  windows  were  not  weighted, 
hi  L  ihe  floor  space,  air  space,  window  space,  and  seating 
capacity  of  each  school  house,  were  carefully  measured.  As 
shov.n  by  the  following  table,  in  no  case  were  they  found  to  con- 
form fully  to  the  standards  set  up  by  experts  on  school  hygiene.* 
These  standards  fix  as  minima  twenty  square  feet  of  floor  space 


District      Floor 

Floor 

Total 

Air 

Window 

Proportion 

Number      Area 

Space 

Air      Space 

Space 

of  Window 

(Sq.  ft.) 

per 

space 

per 

(sq.  ft; 

) .    to  Floor 

person 

(Cu.  ft.) 

person 

Space 

1                552 

17 

5520 

170 

120 

1  to  4 

2             1008 

23 

10080 

230 

90 

1  to  11 

3              900 

30 

9600 

300 

90 

1  to  10 

4                884 

28 

8840 

280 

90 

1  to  9 

5               720 

27 

7200 

270 

90 

1  to  8 

6               600 

21 

6000 

210 

90 

1  to  6 

and  250  cubic  feet  of  air  space  per  pupil  and  a  total  window  space 
equal  to  one-fourth  the  floor  space.  Taking  the  seating  capacity 
as  the  basis  of  reckoning,  five  of  these  buildings  were  deficient 
in  window  space  and  three  in  air  space.  Of  course  not  all 
school  houses  were  used  to  capacity;  but  they  were  subject  to 
such  use  and  were  in  some  cases  well  filled. 

Most  of  the  buildings  were  heated  by  ordinary  school  stoves. 
This  was  true  even  of  the  newer  structures  in  M.  One  in  C, 
however,  had  recently  been  equipped  with  a  liot-air  furnace 
located  in  the  center  of  the  basement.  Five  others  in  the  same 
township  were  provided  with  the  Waterbury  heating  and  venti- 
lating system,  consisting  of  a  stove  enclosed  in  a  large  circular 
jacket.  The  theory  of  this  system  is  that  the  air  enters  from 
the  outside  of  the  building,  rises  inside  the  jacket  toward  the 
ceiling,  then  sweeps  around  the  room  and  descends  to  the  floor 
whence  it  is  drawn  outdoors  together  with  the  impurities  which 
it  has  gathered  near  the  floor;  and  that  the  air  is  kept  moist 
by  the  three-gaUon  humidifier  located  on  the  top  of  the  stove, 

5.     School  Equipment.     Two-thirds  of  the  blackboards  in  C 


"Brewer:  Rural  Hygiene,  45;     Rapeer,  Educational  Hygiene  355-379. 
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were  of  slate,  while  in  the  other  two  townships  they  were  usually 
of  AYOod,  sometimes  poorly  painted  and  occasionally  inadequate. 
Both  double  and  single  desks  were  in  use  in  all  the  townships. 
In  C,  however,  the  vast  majority  were  double,  while  in  L  and 


Schools  with 

Schools  with 

Schools 

Township 

double  desks  only 

Single  desks  only 

with  both 

C 

3 

1 

5 

L 

0 

5 

1 

M 

3 

1 

5 

]\I  single  desks  predominated.  In  C  only  one  school  was  equipped 
exclusively  with  single  desks ;  in  L  6ve  were  so  equipped,  and  in 
M  four.  In  most  cases  the  seats  were  graded  to  approximate  the 
varying  sizes  of  pupils ;  but  in  one  school  in  M  seats  were  un- 
graded and  were  all  too  high  for  the  smaller  children.  The 
directors  in  C  had  recently  purchased  a  set  of  large  maps  for 
each  of  the  schools,  and  in  addition  four  schools  in  this  to\^Tiship 
had  globes.  All  the  schools  in  L,  except  one,  were  provided  with 
charts  and  maps,  though  in  some  cases  they  were  not  used.  Only 
one  school  in  M,  however,  had  a  good  set  of  maps ;  each  school  was 
supplied  with  charts  giving  illustrative  helps  for  the  teaching  of 
physiology,  civics,  and  geography,  but  they  were  said  to  be  out 
of  date.  Aside  from  the  customary  teacher's  chair  and  desk  and 
pupils'  long  recitation  benches,  most  of  the  school  houses  in  C 
contained  cabinet  organs,  usually  of  long  standing. 

The  walls  of  the  school  rooms  were  little  adorned.  Here  and 
there  a  teacher  had  posted  magazine  covers  or  displayed  the 
drawings  of  pupils.  Framed  pictures  were  found  in  a  minority 
of  the  schools  in  L  and  M  and  in  a  majority  of  those  in  C.  In 
the  latter  township  the  number  per  school  varied  from  one  to 
five  and  the  pictures  varied  also  in  artistic  merit.  As  to  sub- 
ject. The  Martyred  Presidents  occurred  most  frequently,  accom- 
panied often  by  Pharaoh 's  Horses  and  occasionally  by  the  Christ 
Child,  the  Signing  of  the  Declaration  of  Independence,  The 
Flag  and  Its  History,  or  British  and  American  Poets.  In  most 
cases  the  windows  were  provided  with  shades  only;  occasionally 
curtains  were  added  to  relieve  the  severity,  and  occasionally  on 
the  other  hand  even  shades  were  lacking. 
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6.  School  Tjihraries.  As  a  special  feature  of  school  equip- 
ment, libraries  seem  to  merit  a  separate  section,  not  so  much 
because  of  their  size,  as  because  of  interest  in  the  nature  of 
the  reading  matter  afforded  country  school  children.  The  num- 
ber per  school  ranged  from  a  lone  dictionary'  and  a  text  book  on 
agriculture  to  146  miscellaneous  volumes.  The  average  was  for 
C  98 ;  for  L  81 ;  and  for  M  40  or  50.  Of  this  40  or  50  one-half 
to  two-thirds  were  "badly  worn  and  nearly  all  had  been  read 
one  or  more  times  by  each  pupil  at  all  interested."  Teachers 
and  pupils  seemed  to  regard  these  collections  as  belonging  to 
the  school  township  as  a  whole  and  intended  to  circulate  from 
one  district  to  another;  and  they  complained  that  the  books 
were  not  changed  more  frequently.  The  county  superintendent, 
however,  sought  to  stimulate  pride  on  the  part  of  each  school  in 
its  own  collection,  and  so  did  not  encourage  the  circulation  plan. 
]\leanwliile  local  school  interest  had  not  been  strong  enough  to 
swell  the  collection,  and  the  pupils  continued  to  read  the  few 
volumes  over  and  over. 

In  L,  the  largest  school  library  consisted  of  128  books,  the 
smallest  of  51.  In  these  libraries  were  found  such  works  as  Be- 
side the  Bonnie  Brier  Bush,  The  Marble  Faun,  Peck's  Bad  Boy, 
The  ]Man  Who  Laughs,  Emerson's  Essays,  and  the  works  of 
Oliver  Optic,  Louisa  May  Alcott,  and  Mary  Mapes  Dodge. 

A  more  detailed  inventory  of  the  libraries  in  C  was  made. 
For  this  reason  and  because  the  collections  in  these  schools  were 
the  largest  encountered,  it  seems  advisable  to  incorporate  more 
or  less  extended  lists  and  comments  relative  to  them.  It  will  be 
noted  that  works  dealing  with  agricultural  or  other  rural  con- 
siderations, were  rarely  found;  that  in  four  schools  no  history 
books  were  included ;  and  that  the  percentage  of  books  classed  as 
"cheap  fiction"  ran  high  in  many  instances. 

Suh'Dictrict  No.  1  Total  number  of  volumes  115,  including 
an  encyclopedia  of  four  volumes  and  Little  Women.  Mostly 
cheap  fiction.    No  history  books. 

Sub-District  No.  2  Total  number  of  volumes  120,  including 
an  encyclopedia  of  four  volumes.  Pilgrim's  Progress,  Life  of 
Washington,  Little  Men. 
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Sui-Dlstrict  No.  3  Total  number  of  volumes  120,  including 
an  encyclopedia  of  five  volumes,  Hart's  American  History  Told 
by  Contemporaries  (3  vols.).  Little  Men,  Little  Women,  and 
several  American  histories. 

Suh-District  No.  4  A  dictionarj^  and  a  small  text  book  on 
Agriculture. 

Suh-District  No.  5  Total  number  of  volumes  86,  including 
the  Iowa  Official  Register,  Louisa  M.  Alcott's  works,  a  Young 
Folks  Cyclopedia  in  one  volume,  Life  of  Kirkwood,  Uncle  Tom's 
Cabin,  Five  Little  Peppers,  Life  of  ]\IcKiuley,  the  Sky  Pilot,  Gul- 
liver's Travels,  The  Pioneers,  AVhat  Patty  Did  at  School,  Young 
Folks  History  of  Rome,  and  a  dilapidated  dictionary. 

8 lib-District  No.  6  Total  number  of  volumes  104,  including 
a  New  Practical  Reference  Library  in  six  volumes,  Bailey 's  Prin- 
ciples of  Agriculture,  Common  School  Question  Box,  Louisa  M. 
Alcott's  Works,  Tom  Brown  at  Oxford,  Elsie  Books,  Aesop's 
Fables.    Much  cheap  fiction.    No  history. 

Sub-District  No.  7  Total  number  of  volumes  87,  including  an 
old  dictionary,  Life  of  McKinley,  Life  of  Washington,  Wash- 
ington's Up  From  Slavery,  Davidson's  History  of  Education, 
Along  the  Florida  Reef,  Alice  in  Wonderland,  Men  of  Achieve- 
ment, the  Hero  of  Manila,  Robinson  Crusoe,  John  Halifax,  Tom 
Brown's  School  Days,  Iowa  Official  Register.  Much  cheap  fic- 
tion.    No  history  proper. 

Sub-District  No.  8  Total  number  of  volumes  146,  including 
an  encyclopedia  of  four  volumes,  loAva  Official  Registers,  Year 
Book  of  Agriculture,  Little  Bohemian  Cousins,  Little  Indian 
Cousins,  Little  Japanese  Cousins,  Little  Canadian  Cousins, 
Bailey's  Principles  of  Agriculture,  Tales  from  Shakespeare, 
The  Arabian  Nights,  Boy  Heroes  of  the  Bible,  The  Flower  of 
Youth,  Young  Folks  of  France,  Men  Who  Win,  The  Story  of 
English,  Whittier's  Poetical  Yforks,  Tale  of  Two  Cities,  My 
Pearl  Under  the  Lilac,  A  Young  Mountaineer,  Polly,  Story  of 
the  Great  Republic,  Little  by  Little,  Bible  Stories  for  Little 
Children,  The  Sketch  Book,  The  Young  Acrobat,  The  Earth  and 
Man,   The   Orcutt   Girls,   Uncle   Sam's   Secrets,   Nelly's   Silver 
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Mine,  Green  Mountain  Boys,  Tom  The  Bootblack,  Brother  Jona- 
than in  Wild  Africa,  The  Boy  Emigrant,  The  Little  Maid,  Anna 
Price,  Always  Happy,  Elsie  Dinsmore,  The  IMaking  of  Iowa, 
Donald  and  Dorothy,  Young  Folks  Encyclopedia,  The  Peerless 
Speaker. 

Sub-District  No.  9  Total  number  of  volumes  107,  including  a 
cyclopedia  in  four  volumes,  an  old  dictionary,  The  Motor  Book 
in  9  volumes,  Uncle  Remus,  David  Copperfield,  Black  Beauty, 
The  Jungle  Book,  Louisa  M.  Alcott's  works,  Five  Little  Peppers, 
Aesop's  Fables,  John  Halifax,  Oregon  Trail,  Longfellow's  Poems, 
Iowa  Official  Register,  Century  Book  of  Famous  Americans, 
Manual  of  Elementary  Schools  of  Iowa.    No  history  books. 

7.  School  Grounds  and  Outbuildings.  School  grounds  varied 
in  extent  from  one-half  acre  to  one  and  one-half  acres.  In  none 
of  these  townships  had  the  school  directors  fully  conformed  to 
the  statute  requiring  that  at  least  twelve  trees  be  planted  on 
each  school  ground  and  properly  protected;  several  grounds  in 
each  had  few  trees  and  gave  little  evidence  of  tree-planting  ac- 
tivity. Rarely  v/ere  schools  supplied  with  w^ater  from  wells  on 
the  grounds  or  in  close  proximity.  In  one  instance  in  C  a  well 
fifty  feet  deep  had  been  drilled  on  the  school  ground,  and  care- 
fully cemented  over  so  as  to  protect  both  the  children  and  the 
water  supply.  As  a  rule,  water  was  brought  by  the  pupils  from 
a  distance  of  one-eighth  to  one-half  mile,  and  left  standing  for 
some  time  in  the  pail  in  the  school  room.  The  old-fashioned  one- 
dipper  system  prevailed,  and  in  the  distance  from  the  source  of 
the  water  supply,  was  easily  found  excuse  for  infrequent  use  of 
the  wash  basin. 

School  privies  usually  did  not  reflect  the  best  standards  of 
the  community  even  for  these  generally  neglected  institutions. 
In  many  districts  throughout  these  townships,  they  gave  no 
evidence  of  attention  to  disinfection  or  deodorization,  cleaning, 
or  obviously  necessary  repairs.  At  one  school  in  M  the  same 
poorly  built  structure  served  for  both  boys  and  girls.  There  was 
clear  need  of  an  awakening,  in  these  as  in  many  other  commu- 
nities, to  th.e  demoralizing  influence  of  such  conditions. 

8.  Attitude  Tcivard  Consolidated  Schools.  In  L  and  M  some 
special  effort  was  made  to  determine  the  attitude  of  the  people 
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toward  the  movement  for  consolidated  schools.  Many  were  found 
to  criticise  the  present  system.  Much  of  their  criticism  was  of 
petty  or  personal  character ;  but  much  of  it  looked  toward  a  fun- 
damental change.  In  fact  the  issue  had  been  quite  sharply 
draAvn  in  M  before  the  three  new  school  houses  were  erected. 
Some  then  felt  that  no  satisfactory  adjustment  could  be  reached 
on  the  basis  of  a  separate  school  for  each  district,  and  that  the 
building  of  fairly  expensive  local  school  houses  would  prove  an 
unnecessary  expense,  and  would  postpone  the  solution  of  the 
school  question.  The  advocates  of  the  local  improvements  won ; 
but  the  question  of  consolidation  had  been  brought  prominently 
before  the  community.  A  canvass  by  the  maker  of  this  survey 
indicated  that  about  34  per  cent  favored  consolidation,  27  per 
cent  opposed  it,  and  39  per  cent  had  no  decided  opinion  on  the 
subject.  The  distribution  of  sentiment  was  found  to  be  much 
the  same  in  L,  where  41  per  cent  favored  consolidation,  28  per 
cent  opposed  it,  and  31  per  cent  were  in  doubt.  Here  the  pro- 
posed change  attracted  a  larger  percentage  of  owners  than  of 
tenants;  about  40  per  cent  of  the  latter  were  doubtful.  Practi- 
cally all  the  objections  raised  in  either  township  had  to  do  with 
the  question  of  transportation;  (1)  the  expense  would  be  too 
heavy;  (2)  the  roads  would  sometimes  be  impassable;  (3)  the 
distance  in  some  cases  would  be  so  great  that  some  children 
would  not  get  home  until  after  dark;  (4)  and  some  would  have 
to  be  aroused  from  sleep  too  early  in  order  to  be  ready  for  the 
driver  when  he  came;  (5)  some  feared  the  character  and  in- 
fluence of  the  driver;  (6)  many  believed  the  trip  would  be  too 
cold  and  involve  too  great  exposure.  This  last  objection  was 
made  most  frequently  by  families  who  lived  some  distance  from 
the  road.  In  many  eases  children  would  have  to  walk  from 
a  hundred  yards  to  three  quarters  of  a  mile  and  then  wait  by  the 
roadside  until  the  driver  arrived.*  In  short,  with  an  influential 
minority  at  least,  fear  of  expense  and  impracticability  outweighed 
the  possibilities  of  increased  efficiency  through  consolidation. 

9.     An  Agricultural  High  School.     Although  there  had  been 
no  movement  in  L  toward  a  consolidation  of  school  districts,  an 

*In  this  connection  it  should  be  noted  that  in  M  some  thirty-five  families 
lived  a  hundred  yards  or  more  from  the  road;  of  these  twenty-four  lived  more 
than  a  quarter  of  a  mUe  and  nine  a  half  or  three-quarters  of  a  mile  from  the 
road. 
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agricultural  high  school  was  already  in  its  experimental  stage. 
It  had  been  started  during  the  preceding  year  largely  tlirough 
the  efforts  of  the  pastor  of  a  local  church.  The  curriculum  had 
been  planned  by  a  representative  of  the  State  Agricultural  Col- 
lege. The  primary  purpose  was  to  provide  further  training 
for  boys  and  girls  who  had  outgroAvn  the  district  school  without 
having  gained  sufficient  preparation  to  enter  a  city  high  school. 
No  special  stipulations  were  made  as  to  age  or  sex,  but  only 
those  who  had  reached  high  school  age  were  expected  to  attend. 
The  school  was  to  be  in  session  three  months  each  year,  and 
seven  years  were  required  to  complete  the  full  course.  Sessions 
during  the  preceding  winter  had  been  held  in  the  basement  of 
the  church  which  was  equipped  with  desks,  blackboards,  and  a 
manual  training  outfit.  A  student  from  the  State  Teachers' 
College  was  in  charge  of  the  work,  and  was  given  a  salary  of 
one  hundred  dollars  per  month.  Although  the  school  was  close- 
ly associated  with  the  church,  it  really  was  a  to^vnship  venture 
supported  by  township  funds.  Twenty-four  pupils  were  en- 
rolled for  the  first  term,  eighteen  of  whom  were  boys.  They 
ranged  in  age  from  seventeen  to  twenty-four  years. 

The  teacher  set  forth  the  plan  and  methods  of  the  school  as 
follows  ' '  In  arranging  the  course  of  study  an  attempt  was  made 
to  give  the  most  important  place  to  those  branches  wliich  really 
are  most  important  in  the  everyday  life  of  a  country  l:)oy  or  girl. 
Since  this  was  the  first  year,  we  confined  ourselves  mostly  to 
eighth  grade  subjects.  Some  of  the  pupils  had  not  attended 
school  for  six  years. 

"In  the  stud}^  of  arithmetic  most  attention  was  given  to  prob- 
lems Mdiich  were  related  to  the  farm.  Our  problems  involved 
the  measurements  of  fields,  of  corn  in  the  crib,  checking  of  milk 
tests,  etc.  In  history  and  civil  government  particular  emphasis 
was  laid  upon  the  study  of  local  government  units.  Grammar 
w^as  associated  with  composition  and  letter  writing,  and  spelling 
lessons  were  given  twice  a  week.  With  the  consent  of  the  pupils, 
recesses  were  eliminated  and  thirty  minutes  were  taken  off  for 
the  noon  hour.  This  added  an  extra  hour  to  the  school  day, 
one  half  of  which  vras  spent  in  training  a  boys'  glee  club.  This 
was  a  bit  difficult  at  first  for  few  of  them  had  ever  tried  to  sing 
before  and  were  very  backward.    But  at  the  close  of  the    school 
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they  were  really  doing  as  good  work  as  the  average  high  school 
glee  club.  Practice  in  penmanship  was  needed  very  badly,  and 
a  period  each  day  was  devoted  to  work  of  this  character.  Train- 
ing in  public  speaking  was  also  given.  Our  work  in  agriculture 
involved  the  selection  and  testing  of  seed  corn,  the  study  of  soils 
and  their  relation  to  the  growth  of  plants,  testing  of  milk,  etc. 
Our  work  in  this  line  was  considerably  handicapped  on  account 
of  a  lack  of  proper  apparatus.  We  were  able  to  procure  a  micro- 
scope a  part  of  the  time,  which  aided  us  very  much.  The  last 
hour  of  the  day  was  given  over  to  manual  training.  This  aroused 
great  interest,  and  some  very  good  work  was  done.  The  equip- 
ment was  not  of  the  best,  but  next  year  we  hope  to  add  what  was 
lacking  this  year,  and  to  obtain  better  results." 

10.  Higher  Education.  Interest  in  higher  education  was 
gauged  somewhat  by  the  number  of  persons  in  these  townships 
who  had  received  high  school  or  college  training,  and  by  the 
number  in  attendance  upon  such  institutions  at  the  time  of  the 
survey.  At  least  half  the  children  in  C,  and  one  third  of  those 
in  L,  who  were  of  high  school  age,  were  attending  high  school, 
while  in  M  only  three  families  were  sending  children  to  such 
schools.  All  the  residents  of  M  who  had  received  any  college 
training,  belonged  to  four  families;  of  these,  only  two  (both 
children  of  the  same  family)  had  completed  a  college  course. 
Only  one  farmer  in  this  towTiship  had  ever  attended  the  State 
Agricultural  College.  For  C,  the  findings  were  quite  different. 
Among  the  parents  were  found  one  college  graduate  (  a  farmer's 
wife)  ;  three  former  college  students;  eleven  high  school  grad- 
uates ;  and  four  trained  in  business  colleges.  Educational  advan- 
tages seemed  to  have  been  shared  about  equally  by  fathers  and 
mothers.  Of  the  children  of  township  families,  ten  were  college 
graduates,  four  were  former  college  students,  thirty  had  com- 
pleted a  high  school  course,  and  thirty  had  attended  business 
college.  Of  the  children  who  had  attended  college,  there  was 
found  an  equal  number  of  sons  and  daughters,  while  of  those  who 
had  stopped  with  a  high  school  or  business  college  course,  more 
than  two-thirds  were  daughters.  Of  all  the  adult  children  of 
parents  residing  in  this  township,  twelve  and  a  half  per  cent  had 
attended  college;  and  of  the  total  population  over  twenty-one 
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years  of  age,  aboui  two  per  ceut  bad  enjoyed  this  advantage. 
Of  the  total  population  over  eighteen  years  of  age,  eight  per 
cent  were  higli  school  graduates  and  seven  per  cent  had  had 
business  college  training.  Data  for  the  other  townships  were  not 
strictly  comparable,  but  were  sufficiently  definite  to  show  that 
interest  in  higlier  education  was  greatest  in  C,  somewhat  less  in 
L,  and  least  in  M.  Among  these  three  townships,  the  part  played 
by  higher  education  varied  directly  with  the  economic  well- 
being  of  the  people  and  directly  with  the  distance  from  a  college 
or  university  center.  The  people  of  C  were  comparatively  well- 
to-do  and  were  well  within  the  spliere  of  influence  of  the  State 
University ;  those  of  L  were  somewhat  less  prosperous,  but  were 
near  to  a  small  college ;  while  those  of  M  were  poorest  of  all  and 
had  no  such  neighboring  institution  to  beckon  them. 

11.  Books  in  Homes.  On  the  other  hand  a  census  of  the  num- 
ber of  books  in  the  homes  of  C  and  M  yielded  results  somewhat 
to  the  advantage  of  the  latter.  In  explanation,  of  the  accompany- 
ing table,  it  should  be  stated  tliat  school  text  books  were  disre- 
garded since  everj^  family  with  children  necessarily  had  a  few 
of  these.  The  fact  that  in  JM  Bibles  were  counted  in  the  enumera- 
tion whereas  in  C  they  were  not  taken  into  account,  explains  in 
part  the  wide  contrast  in  percentages  of  bookless  homes.  In  C 
the  number  of  books  per  family  seemed  to  be  quite  as  great  among 

Number  Township  C  Township  M 

of  Books      Owners  Renters  Laborers  Owners  Renters  Laborers 

No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc.  No.  Pc. 

0  56    44     19    40    4    36 

1  to  12  30     24     10     21     2     18 


35     28     15     32    5     45 


13  to  25 
26  to  50 
50  or  over       5       4       3       7     0       0 


5 

4  4 

19 

7 

39 

48 

38  18 

81 

7 

39 

28 

23  0 

0 

2 

11 

27 

22  0 

0 

2 

11 

13 

11  0 

0 

0 

0 

renters  and  laborers  as  among  owners,  while  in  M  owners' 
homes  were  much  more  liberally  provided  than  were  the  homes  of 
those  belonging  to  other  economic  classes.  In  that  township 
renters  and  laborers  rarely  had  more  than  a  dozen  volumes. 
Since  books  are  usually  accumulated  gradually,  it  was  not  at  aU 
surprising  to  find  that  owners  (whose  average  age  was  greater) 
should  possess  them  in  larger  numbers  than  did  other  classes. 
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The  percentage  of  owners  in  either  township,  however,  who  had 
as  many  as  fifty  books  Avas  small  indeed,  being  four  for  C  and 
eleven  for  ]M.  One  exceptional  family  in  C  whieli  had  been 
brought  strongly  under  university  influences,  had  a  library  of 
several  hundred  volumes.  In.  th'v  township  also,  privately  owned 
books  were  supplemented  to  some  extent  by  loans  from  the  pub- 
lic library  in  a  neighboring  to"^vn ;  but  in  M  no  such  library  fa- 
cilities were  available.  In  L  only  one  family  drew  bo'^ks  from  the 
public  library  at  the  county  seat ;  and  eleven  families  in  th£ 
township  read  no  books  except  those  from  the  libj'ary  of  the 
district  school.  On  the  whole  it  must  be  concluded  that  the  read- 
ing of  books  did  not  play  a  large  part  in  the  life  of  these  com.- 
munities. 

12.  Papers  and  Magazines  in  Homes.  Far  more  infiuenlial 
than  books  in  these  homes  were  nev>'spapers  and  periodicf.'.s.  The 
main  outlines  of  the  situation  are  set  forth  in  the  following 
comparative  tables.     The  variation  in  the  percentage  of  homes 

Tow^nship  C 


Kind  of 

Owners 

Tenants 

Laborers 

Total 

paper 

No. 

Pc. 

No. 

Pc. 

No. 

Pc. 

No. 

Pc. 

Daily 

122 

97 

44 

93 

3 

27 

169 

92 

Weekly 

98 

77 

35, 

74 

11 

91 

144 

79 

Farm 

123 

97 

41 

87 

0 

0 

164 

89 

Magazines 

(of  all  kinds) 

53 

42 

21 

45 

1 

9 

75 

41 

Township 

L 

Daily 

61 

74 

36 

61 

8 

73 

105 

69 

Weekly 

71 

86 

43 

72 

7 

64 

121 

79 

Farm 

51 

62 

38 

64 

4 

37 

93 

61 

Standard  Magazines  34 

41 

18 

30 

6 

55 

58 

38 

Cheap  grade 

Periodicals 

31 

37 

21 

40 

3 

28 

58 

38 

No  paper  or 

magazine 

4 

3 

Town.r;hip 

M 

Daily 

. . 

. . 

58 

34 

Weekly 

104 

86 

22 

78 

8 

43 

134 

79 
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Farm                           99     82  21       75  8  43  129  77 

Standard  Magazines  ....  . .        . .  . .  .  •  14  8 

No  paper  or 

magazine                   4       3  14  7  37  12  7 

visited  by  the  daily  paper  is  most  striking,  the  figures  being  34 
per  cent  for  M,  69  per  cent  for  L,  and  92  per  cent  for  C.  More- 
over one-fifth  of  this  92  per  cent  received  two  or  more  dailies. 
Approximately  four-fifths  of  the  families  in  each  township  took 
one  or  more  weekly  papers,  usually  local  publications  often 
bringing  very  little  general  news.  Farm  papers  came  to  89  per 
cent  of  the  homes  in  C,  77  per  cent  of  those  in  M,  and  61  per  cent 
of  those  in  L.  Of  the  61  per  cent,  about  one  fourth  confessed, 
however,  that  they  never  read  them ;  whether  this  proportion  of 
unread  agricultural  papers  was  higher  or  lower  than  in  other 
townships  was  not  ascertained.  Eight  per  cent  of  the  families 
in  M  and  38  per  cent  of  those  in  L  were  subscribers  to  what  were 
regarded  as  standard  magazines,  including  such  monthlies  as  the 
Ladies'  Home  Journal  and  the  Woman's  Home  Companion,  and 
such  weeklies  at  the  Saturday  Evening  Post,  The  Youth's  Com- 
panion, and  the  Literary  Digest.  Weekly  publications  of  this 
class  found  their  way  into  only  ten  per  cent  of  the  homes  in  L. 
Special  papers  for  women,  while  exceptional  seemed  far  more 
common  than  those  designed  for  children  ;  in  M  were  found  forty- 
four  subscribers  to  the  former  and  only  five  to  the  latter,  and  of 
these  five  only  two  a\  ere  of  recognized  worth.  Of  the  families  in 
L  and  M  only  one  in  nine  or  ten  received  any  religous  or  church 
papers,  aside  from  such  literature  as  was  distributed  through 
the  Sunday  Schools. 

No  evidence  of  the  use  of  positively  objectionable  publications 
was  discovered,  but  trashy  story  papers  of  the  ten-to-twenty- 
eent-a-year  variety,  filled  with  emotionally  exciting  serial  tales, 
had  quite  a  following  at  least  in  L  and  M,  and  doubtless  also  in 
C,  although  serial  publications  were  not  as  carefully  classified 
for  that  township.  The  three  economic  classes  showed  some  differ- 
ences as  to  the  number  or  type  of  publications  taken;  on  the 
whole  the  proportion  of  subscribers  was  slightly  higher  among 
owners  than  among  tenants,  and  decidedly  higher  among  tenants 
than  among  laborers.  In  L,  however,  the  laborers  subscribed 
for  daily  papers  and  standard  magazines  more  genei'ally  than 
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did  tenants,  and  in  C  the  percentage  of  weekly  papers  was  higher 
for  laborers  than  for  tenants.  In  the  aggregate,  a  large  number 
of  paj)ers  and  periodicals  went  regularly  into  each  of  these  town- 
ships ;  the  ratio  for  ]M,  for  example,  was  almost  five  per  family. 
The  distribution,  however,  was  far  from  equal,  some  families 
taking  a  large  number,  while  others  received  few  or  none  at  all. 
Four  homes  in  L  and  twelve  in  M  were  found  to  be  without  any 
paper,  magazine,  or  periodical  of  any  kind. 

13.  Attendance  at  Puhlic  Gatherings.  Much  of  stimulus  for 
the  individual  and  for  the  community  may  often  be  derived 
from  attendance  of  citizens  upon  Chautauquas,  farmers'  insti- 
tutes, state  and  county  fairs,  and  other  gatherings  of  an  informa- 
tive nature.  Of  course  attendance  upon  them  depends  upon 
many  circumstances;  e.  g.  nearness,  season  of  year,  quality  of 
attractions,  and  advertising  efficiency.    The  state  fair,  being  dis- 


Township  C 

Nature  of 

Attend 

Attend 

Attend 

Gathering 

Regularly 

Occasionally 

Not  at  all 

No.  Per  cent 

No  Per  cent 

No.  Per  cent 

Chautauqua 

10           5 

5 

3 

169        92 

Farmers'  Inst. 

11           6 

12 

6 

161        88 

State  Fair 

8           4 

4 

2 

172         94 

County  Fair 

39         21 

4 

16 

116        63 

Township  L 

Nature  of      Attend  Regularly 

Attend  Occasionally     Not  at  all 

Gathering      0- 

vners  Tenants  0 

wners  Tenants  Owners  Tenants 

Pc. 

No. 

Pc. 

No. 

Pc. 

No. 

Pc. 

No. 

Pc. 

No. 

Pc. 

17 

13 

22 

'  36 

44 

21 

26 

32 

39 

25 

42 

4 

3 

5 

24 

29 

12 

20 

55 

67 

44 

75 

6 

3 

5 

33 

40 

18 

31 

44 

54 

38 

64 

29 

27 

46 

47 

57 

27 

46 

11 

13 

5 

8 

Chautauqua  14 
Farmers' 

Institute  3 
State  Fair  5 
County  Fair  24 

tant,  naturally  drew  comparatively  few,  but  it  is  not  easy  to 
explain  the  wide  difference  as  to  occasional  attendance  between 
two  communities  so  nearly  equi-distant  as  C  and  L.  Fairly 
good  Chautauquas  were  readily  accessible  to  all  three  townships, 
though  they  sometimes  fell  upon  very  busy  days  for  farmers. 
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Their  appeal  was  strongest  in  L  and  slightest  in.  C,  the  percent- 
ages of  families  who  never  attended  being  92  for  C,  60  for  M, 
and  about  40  for  L.  The  farmers'  institute  was  the  most  popu- 
lar attraction  in  IM  where  72  per  cent  of  the  families  said  they 
attended  regularly,  while  in  C  and  L  a  larger  percentage  re- 
ported that  they  never  attended.  On  the  other  hand,  the  county 
fair  which  drew  few  in  ]\1  was  more  popular  in  C  than  the  Chau- 
tauqua, farmers'  institute,  or  state  fair,  and  was  almost 
universally  patronized  in  L.  That  the  vast  majority  of  families 
in  C  were  not  interested  in  any  of  these  gatherings  is  obvious. 
Nowhere  did  the  people  avail  themselves  very  fully  of  the  oppor- 
tunities offered,  or  show  much  initiative  in  developing  attractions 
best  suited  to  the  particular  community.  While  it  was  true 
that  adequate  facilities  for  lectures  and  other  winter  entertain- 
ments were  often  lacking,  it  was  also  true  that  the  school  houses 
and  churches  vrere  by  no  means  utilized  as  fully  as  desirable  and 
possible  as  centers  of  intellectual  stimulus  to  adults. 


VII 
RELIGIOUS  CONDITIONS 

1.  Churches.  In  the  interest  of  distinctness  of  view,  the 
general  subject  of  religious  organizations  and  meeting  places 
will  be  taken  up,  not  topically,  but  by  townships. 

Within  the  borders  of  toivnship  C  there  stood  in  the  open 
country  two  buildings  dedicated  to  public  worship.  In  the 
north-central  part  vras  a  simple  brick  chapel,  thirty  feet  by  fifty 
feet,  under  the  auspices  of  the  Methodist  Episcopal  Church.  In 
the  south-central  part  was  a  frame  church,  somewhat  larger, 
maintained  by  tlie  Presbyterians.  Both  were  old  structures,  but 
in  good  repair.  They  housed  congregations  which  had  influenced 
the  religious  life  of  the  township  for  more  than  half  a  century. 
The  Methodist  pastor  preached  at  the  Chapel  every  Sunday 
afternoon.  He  was  a  graduate  of  a  college  and  a  theological 
seminary,  and  serv-ed  three  charges,  at  a  salary  of  $900  and  a 
parsonage  located  near  one  of  his  charges  in  a  neighboring  town- 
ship. At  the  Chapel  were  maintained  a  weekly  Sunday  school 
with  twenty-five  members,  and  a  young  people's  organization  of 
fifteen   members.      The   Presbyterian   pastor,   who   served   two 
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churches,  preached  in  this  township  on  alternate  Sundays, 
morning  and  evening.  He  was  a  man  of  college,  seminary,  and 
graduate  training,  and  received  $400  annually  for  ministering 
to  the  congregation  in.  C.  The  membership  of  the  church  was 
forty-one,  and  had  remained  at  about  the  same  figure  during 
the  preceding  five  years.  The  average  attendance  was  seventy- 
five.  Sunday  school  was  held  on  the  same  Sabbaths  as  preaching 
services,  and  a  3'oung  people's  society,  a  brotherhood,  and  other 
organizations  had  been,  developed.  Just  over  the  southern 
boundary  of  the  township  was  a  Friends'  Meeting  House,  and 
other  churches  were  within  a  few  miles  of  the  township  to  tlie 
east,  north,  and  west.  In  a  small  city  on  the  west  many  denom- 
inations had  organizations  and  services;  and  thither  many,  in- 
cluding the  very  large  Catholic  element  in  C,  were  accustomed 
to  go  for  worship. 

In  township  L  were  two  country  churches,  one  Methodist  and 
the  other  Presbyterian.  Both  were  in  the  eastern  division  of  the 
township  and  they  were  about  three  miles  apart.  In  the  west- 
ern division  of  the  township,  where  there  were  no  churches  in 
the  open  country,  the  farming  population  must  look  for  religious 
affiliation  to  the  churches  in  the  town  in  the  southwest  corner  of 
the  township — a  town  omitted  from  this  survey.  The  Methodist 
church  building  was  erected  in  1854,  and  was  valued  in  1913  at 
$1200.  It  had  a  seating  capacity  of  213,  while  the  church  had  a 
membership  of  sixty -three,  and  an  average  attendance  of  forty- 
two.  Sabbath  school  and  preaching  services  were  held  every 
Sunday  afternoon.  The  pastor  served  this  and  two  other 
charges,  receiving  $235  a  year  from  each  of  the  three.  The  Pres- 
byterian church  was  built  in  1875,  but  it  had  recently  been  thor- 
oughly remodelled,  and  \vas  a  distinctly  modem  plant  with  an 
attractive  auditorium,  a  basement  equipped  for  social,  religious 
and  educational  purposes,  furnace  heat,  an  acetylene  gas  lighting 
system,  piano,  and  stereopticpn.  It  was  valued  at  $3,000,  and 
had  a  seating  capacity  of  one  hundred  sixty.  The  membership 
was  sixty-six,  and  the  average  attendance  about  thirty-four. 
The  pastor  divided  his  time  between  two  parishes;  his  salary 
from  this  one  was  $300  a  year.  Preaching  services  were'  held  on 
alternate  Sunday  mornings  and  Sabbath  school  every  Sunday 
morning.    Neither  of  the  churches  in  this  township  had  a  resi- 
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dent  pastor,  but  both  were  in  much  better  condition  than  a  few 
years  before.  The  rapid  decline  in  township  population  during 
the  two  or  three  years  preceding  1910  had  been  paralleled  by 
a  decline  in  church  membership  and  attendance,  so  that  by  1910 
both  churches  were  at  low  ebb.  At  the  time  of  the  survey, 
however,  they  had  regained  lost  ground,  and  the  outlook  for 
the  Presbyterian  church  especially  was  promising.  For  the 
families  contributing  to  the  pastor's  salary,  tlie  average  con- 
tribution, was  for  the  Methodist  church  $4.80,  and  for  the  Presby- 
terian $13.19. 

In  toivnship  M  were  four  cliurch  organizations;  religious 
services  were  also  held  in  a  school  house  in  a  part  of  the  township 
quite  distant  from  tlie  churches.  The  strongest  organization 
was  the  Christian  church  located  near  the  center  of  the  township, 
which  had  a  membership  of  sixty-one.  The  pastor  was  a  student 
of  Drake  University  who  came  to  preach  on  alternate  Sundays. 
A  Sunday  school  and  a  Christian  Endeavor  society  were  main- 
tained. All  services  were  fairly  well  attended  except  the  Sun- 
day scfiool,  and  on  the  whole  the  condition  of  the  church  seemed 
to  be  improving  rather  than  declining.  The  student,  who  acted 
as  pastor  of  this  church,  also  preached  at  two  school  houses  on 
the  occasion  of  his  semi-monthly  visits.  One  was  a  short  dis- 
tance outside  the  limits  of  the  township,  where  a  Christian  church 
organization  was  maintained,  and  where  some  residents  of  ]\I  at- 
tended; the  other  was  in  the  northwest  corner  of  M,  where  a 
separate  Christian  church  organization  had  formerly  been  active, 
but  had  since  merged  with  the  church  in  the  center  of  the  town- 
ship. Here  a  union  Sunday  school  had  been  in  continuous  oper- 
ation for  seven  years  ^^'ith  an  average  attendance  of  twenty-five. 
This  pastor's  aggregate  compensation,  for  these  three  services 
was  fifteen  dollars  per  trip.  Near  the  south-east  corner  of  the 
township  was  a  cliurch,  nominally  union  but  really  Christian, 
with  about  sixty  members.  The  pastor  was  a  Drake  University 
student  who  came  every  foui'th  Sunday  and  preached  both  morn- 
ing and  evening.  Here  there  was  a  Sunday  school  during  nine 
months  of  the  year  with  an  average  attendance  of  twenty.  The 
Free  ^Methodist  church  had  but  twelve  members  and  no  pastor. 
Sunday  school  was  kept  up  regularly  throughout  the  year,  with 
an  attendance  ranging  from  ten  to  thirty  and  averaging  about 
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twenty.  Preaching  services,  however,  were  held  only  once  in 
three  months,  and  a  three  weeks'  revival  the  previous  summer 
had  netted  two  converts.  The  Baptist  church  was  without  pastor 
or  services.  Moreover,  although  within  the  township,  it  was  on 
the  edge  of  a  village,  and  reflected  a  village  rather  than  a 
countryside  situation.  All  four  church  buildings  in  M  were  plain, 
inexpensive  and  fairly  old;  but  they  were  in  reasonably  good 
repair.  There  was  no  Methodist  Episcopal  church  within  the 
to\^^iship,  but  two  were  located  just  beyond  its  boundaries.  One 
of  these  was  the  once  active  church  in  the  neighboring  village 
above  mentioned.  It  had  Sunday  scliool  and  Epworth  League 
meetings  every  Sunday,  and  preaching  once  in  two  weeks.  The 
pastor  was  a  resident  of  the  village,  although  lie  divided  his  time 
among  other  churches.  Some  residents  of  township  M  attended 
this  church,  but  it  was  primarily  a  village  institution.  The  second 
Methodist  church,  served  by  this  same  pastor,  was  situated  a  half 
mile  from  the  north  boundary  of  the  township,  and  afforded  the 
nearest  church  opportunities  to  a  small  portion  of  M.  Sunda}' 
school  was  conducted  during  the  summer  only,  and  preaching  oc- 
curred once  a  month.  For  this  service  the  pastor  received  $68 
per  year. 

2.  Church  Mcmhership.  Of  the  total  population  of  the  town- 
ships, 44  per  cent  in  C,  39  per  cent  in  L  and  22  per  cent  in  M 
were  church  members.  That  is,  the  township  with  the  largest 
number  of  church  organizations  had  the  fewest  church  members. 
The  relatively  high  percentage  for  C  is  partially  explained  by 
the  fact  that,  of  the  church  members  in  that  township,  nearly 
two-fifths  were  Catholics  with  whom  it  is  customary  to  include 
small  children  in  statistics  of  church  membership.  Of  the  total 
number  of  persons  in  M  who  had  passed  their  fourteenth  birth- 
day, 30  per  cent  were  church  members.  The  corresponding  per- 
centage for  L  was  a  little  more  than  49 ;  while  of  those  in  L  who 
were  more  than  21  years  of  age,  53  per  cent  were  church  mem- 
bers. 

The  denominational  distribution  is  set  forth  in,  detail  for  each 
township  in  the  accompanying  table.  Eighteen  sects  were  repre- 
sented ;  ten  in  C,  thirteen  in  L,  and  eleven  in  M.  In  each  town- 
ship  some  one  denomination   showed   marked  preponderance: 
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ill  C,  tlie  Catholics;  in  L,  the  Methodists;  and  in  M,  the  Chris- 
tians, ill  each  also  some  three-fourths  of  the  total  church  mem- 
bership were  embraced  in  three  denominations;  in  C,  the  Cath- 
olics, Piesbyteriants,  and  Methodists  combined  had  78  per  cent;  in 
L,  tile  ]\lethodisls,  Presbyterians,  and  Christians  had  86  per  cent; 
and  in  i\I,  Ihe  Christians,  Methodists  and  Catholics  had  73  per 
cent. 

Church  Membership  by  De)iominations. 


Denomination 

Township  (J 

Township  L 

Township  M 

Individuals 

Individuals 

Individuals 

No. 

Pc 

No. 

Pc. 

No. 

Pc. 

Baptist 

2 

.6 

2 

.8 

13 

8.0 

Catholic 

119 

38.0 

13 

5.1 

16 

10.0 

Christian 

20 

6.4 

54 

21.1 

76 

49.0 

Congregational 

13 

4.2 

0 

.0 

1 

.7 

Danish  Lutheran 

6 

1.9 

0 

.0 

0 

.0 

Dunkard 

0 

.0 

0 

.0 

1 

.7 

English  Lutheran 

12 

3.9 

4 

1.6 

0 

.0 

Free  Methodist 

0 

.0 

4 

1.6 

7 

4.0 

German  Evangelical  0 

.0 

0 

.0 

1 

.7 

German  Lutheran 

8 

2.6 

3 

1.2 

0 

.0 

Latter  Day  Saint 

0 

.0 

1 

.3 

0 

.0 

Methodist  Episcopal  41 

13.2 

110 

43.0 

22 

14.0 

^Methodist  Protestan.t  5 

1.6 

1 

.3 

1 

.7 

Presbyterian 

84 

27.0 

56 

21.8 

8 

4.0 

Quaker 

0 

.0 

2 

.8 

0 

.7 

Swedish  Lutheran 

0 

.0 

3 

1.2 

0 

.0 

United  Brethren 

0 

.0 

0 

.0 

9 

6.0 

United  Presbyterian  0 

.0 

3 

1-2 

0 

.0 

Totals  310  256  155 

The  following  table  gives  the  distribution  of  church  member- 
ship by  age  and  sex  for  the  township  of  L : 


Total  for 

Age 

Under  15  years 

14  to  21 

21  and  over, 

all  ages 

No.        Pc. 

No.  Pc. 

No.         Pc. 

No.  Pc. 

Male 

7             7 

17  33 

76           40 

101     29 

Female 

10          19 

24  56 

122          68 

156    48 

74 
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It  will  be  noted  that,  for  each  age  period,  the  percentage  of 
females  who  had  identified  themselves  with  some  religious  de- 
nomination is  higher  than  the  percentage  of  males  who  had  done 
so.  Of  the  total  number  of  females  in  the  township  48  per  cent 
were  church  members,  while  the  corresponding  percentage  for 
males  was  only  29 ;  in  other  words  the  ratio  was  approximately 
five  to  three.  This  ratio  is  almost  exactly  the  same  as  for  town- 
ship j\I,  where  it  was  found  that  about  36  per  cent  of  the  fathers 
and  60  per  cent  of  the  mothers  were  church  members. 

The  figures  given  below  throw  some  light  upon  the  compara- 
tive extent  to  which  the  different  economic  classes  in  these  com- 
munities affiliated  with  the  church.  Table  I  sets  forth  the 
number  and  percentage  of  families  in.  each  of  the  economic 
classes  in  L,  having  one  or  more  members  who  had  joined  some 


Table  I 

Owners 

Tenants 

Laborers 

Total  families  in  L 

No.      Pc. 

No.  Pc. 

No.     Pc. 

No.        Pc 

63        77 

39     66 

11  100 
TaUe  II 

113        80 

Owners 

Tenants       Laborers       Total  Members 

No.     Pc. 

No.     Pc.     No. 

Pc.            No.        Pc. 

Male 

67       43 

24    33        8 

33            101          40 

Female 

90       57 

50     67       16 

67            156          60 

Totals 


157  100   75  100   24  100 


257 


100 


church.  In  Table  II  the  total  number  of  church  members  in  L 
is  classified  by  sex  under  the  economic  group  to  which  each 
church  member 's  family  belonged.  From  these  tables  it  is  seen : 
(1)  that  four-fifths  of  the  families  in  township  L  were  repre- 
sented in  the  membership  of  some  churcli;  (2)  that  represen- 
tation of  tenant  families  was  decidedly  less  frequent  than  was 
that  of  the  families  of  owners  or  of  laborers;  (3)  that  the  major- 
ity of  churcli  members  in  each  economic  group  were  females; 
and  (4)  that  the  percentage  of  males  among  the  church  members 
from  the  families  of  tenants  and  laborers  was  lower  than  among 
chiu'ch  members  from  the  families  of  owners. 

Similar  conditions  and  tendencies  were  revealed  in  township 
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M  by  ail  analysis  from  a  slightly  different  angle.  Here  special 
attention  was  given  to  the  church  affiliations  of  fathers  and 
mothers.  As  already  noted,  it  was  found  that  36  per  cent  of  the 
fathers  in  tlie  township  and  60  per  cent  of  the  mothers,  were 
members  of  some  church,  or  a  ratio  of  three  to  five  as  between 
fatlieis  and  mothers.  Tliis  ratio  was  by  no  means  uniform,  how- 
ever, for  all  economic  classes.  As  shown  by  the  following  table, 
the  chui'ch  membership  score  for  fathers  was  highest  among  the 
laborers,  average  among  owners,  and  lowest  among  renters: 
Church  i\Iembers 

Renters         Laborers     All  Classes 

No.       Pc.     No.     Pc.       No.     Pc. 

3         25         5       50         54       37 

9         75         5       50         90       63 

Total  for  parents  122     100         12       100       10     100       144     100 

3.  Church  Attendance.  The  question  of  church  attendance 
was  approached  from  slightly  different  angles  in  each  of  the 
surveys.  In  toioiship  C  data  were  gathered  with  regard  to  the 
total  population,  members  and  non-members,  and  the  several  de- 
nominations. Each  person  was  asked  whether  he  attended  regu- 
larly, occasionally,  or  not  at  all.  The  terms  "regularly"  and 
"occasionally"  are  of  course  loo  elastic  to  lend  themselves  to 
rigorous  statistical  treatment.  It  is  also  likely  that  some  persons 
interviewed  were  inclined  to  give  themselves  a  higher  rating 
than  they  deserved.    StiU  the  data  are  suggestive. 

Denomination        Regularly     Occasionally     Not  at  All        Total 


in  Pauiilies  of 

Owners 

No.     Pc, 

Fathers 

46       37 

^.lothers 

76       63 

No. 

Pc. 

No. 

Pc. 

No 

Pc. 

Catholic 

46 

38 

63 

53 

10 

9 

119 

Presbyterian 

52 

62 

23 

27 

9 

11 

84 

^Methodist 

Episcopal 

33 

80 

5 

12.5 

3 

7.5 

41 

Christian 

4 

20 

6 

30 

in 

50 

20 

English  Lutheran 

0 

0 

12 

100 

0 

0 

12 

Congregational 

5 

62 

0 

0 

3 

38 

8 

German  Lutheran 

4 

66 

2 

34 

0 

0 

6 

Danish  Lutheran 

5 

39 

8 

61 

0 

0 

13 
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]\Iethodist 

Protestant 

0 

0 

5 

100 

0 

0 

5 

Baptist 

0 

0 

2 

100 

0 

0 

2 

Total  church 

members 

149 

48 

126 

41 

35 

11 

310 

Non-members 

10 

3 

204 

25 

178 

45 

392 

Total  population 

159 

22 

330 

47 

213 

31 

702 

Of  the  total  population,  22  per  cent  regarded  themselves  as 
regular  attendants,  47  per  cent  as  occasional  attendants,  and 
31  per  cent  as  non-attendants.  Of  the  total  number  of  church 
members  in  the  township,  48  per  cent  reported  that  they  attended 
regularly,  41  per  cent  occasionally,  and  11  per  cent  not  at  all. 
For  non-members  the  percentages  were  approximately  the  re- 
verse. Of  the  denominations  most  numerously  represented  in  the 
township,  the  two  having  local  churches  showed  the  highest 
percentage  of  church-going. 

The  church  attendance  survey  for  town  ship  L  included  a  com- 
parison of  members  and  non-members,  of  owners  and  tenants, 
and  of  the  residents  of  the  two  well-marked  geographical  divis- 
ions. As  brought  out  in  the  following  table,  the  people  of  this 
township  had  a  much  better  record  as  church-goers  than  had  the 
people  of  C.  The  proportion  of  regular  attendants  was  higher 
for  church  members,  for  persons  without  church  affiliations, 
and  for  the  population  as  a  whole.    For  church  members,  it  was 

Regular  Occasionally  Not  at  All 

No.     Pc.  No.     Pc.  No.     Pc. 

Church  members                       158     62  85       33  13         5 

Non-members                             126     31  188       46  89       23 

Total  population                       284     43  273       41  102       16 

more  than  three-fifths;  for  the  total  population,  more  than  two- 
fifths;  and  for  non-members  nearly  one-third — or  ten  times  as 
large  a  percentage  as  for  the  corresponding  class  in  township  C. 
As  pointed  out  in  Chapter  I,  township  L  is  divided  by  creeks 
into  an  eastern  and  a  western  division,  each  having  a  distinct 
social  life.  In  religious  organization  and  relationship  they  were 
also  different,  the  eastern  division  having  two  local  churches, 
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Avhile  the  people  of  the  western  form  a  part  of  village  parishes. 
The  accompanying  table  shows  that,  while  church  attendance  in 
the  western  division  was  higher  among  all  classes  than  in  town- 
ship C,  it  was  decidedly  lower  than  in  the  eastern  division,  with 

Western  Division  of  Township  Eastern  Division  of  Township 
Attend        ilembers  Non-members  IMembers  Non-members 

No.     Pc.      No.     Pc.  No.     Pc.      No.        Pc. 

Regularly  61       55       43     19  79     66  52         32 

Occasionally       39       35     132     59  39     33  71         44 

Not  at  all  11       10      49     22  2      1  35        24 

its  local  churches  more  intimately  bound  up  with  the  rural 
neighborhood. 

We  have  already  seen  that  church  membership  was  less  com- 
mon among  the  members  of  tenant  families  than  among  those  of 
the  families  of  owners.    The  accompanying  tables  for  L  make  it 


Table  I 

Church  members 

Attend  Regularly 

Occasionally 

Not  at  All 

No.           Pc. 

No. 

Pc. 

No.     Pc. 

Owner 

107         68 

44 

28 

6        4 

Tenant 

37         49 
TaUe  11 

32 

43 

6        8 

Non-members 

Owner 

16        36 

95 

45 

40      19 

Tenant 

42         24 

88 

52 

42       24 

clear  that  church  attendance  was  much  less  regular  both  from 
among  the  church  members  drawn  from  the  tenantry  and  from 
among  members  of  tenant  families  not  affiliated  with  the  church- 
In  this  township  it  was  found  that,  while  68  per  cent  of  the 
church  members  belonging  to  owner  families  attended  regularly, 
only  49  per  cent"  of  the  church  members  belonging  to  tenant 
families  were  regular  attendants;  for  non-members  the  corre- 
sponding percentages  were  36  and  24. 

A  like  disparity  between  owner  families  and  tenant  families 
was  noted  in  toicnship  M.  In  considering  the  following  table  it 
should  be  kept  in  mind  that  it  is  not  a  record  for  each  individual, 
but  an  index  of  the  number  of  families  represented  at  church 
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by  at  least  one  member;  and  also  that  "regular'"  attendance 
means  once  a  month,  which  was  as  often  as  services  were  held  at 


One  or  more  members  of 

Owners 

Tenants 

Laborers 

the  family  attend 

No.     Pc. 

No.     Pc. 

No.     Pc. 

Regularly 

97       80 

12       43 

4       21 

Occasionally 

17       14 

1         4 

3       16 

some  of  the  churches  in  the  to-wnship.  Even  with  these  limita- 
tions, two-thirds  of  the  families  of  the  township  did  not  have 
a  member  who  attended  religious  services  regularly.  Most  of 
the  young  people,  however,  did  attend  evening  preach- 
ing services  as  often  as  they  were  held  in  the  neighborhood,  as 
there  were  almost  no  counter-attractions.  It  will  be  noted  also 
that  the  proportion  of  laborers'  families  represented  at  church 
services  was  only  half  as  large  as  that  of  tenants'  families,  and 
only  one-fourth  as  large  as  that  of  owners'  families.  It  is  im- 
possible to  say  to  what  extent  the  relative  non-attendance  of  ten- 
ants and  laborers  was  to  be  ascribed  to  their  more  transient  re- 
lation to  the  neighborhood,  and  to  what  extent  it  reflected  a 
tendency  on  the  part  of  the  younger  generation,  the  age  aver- 
age among  them  being  lower  than  among  owner  families. 

4.  Church  Activities.  The  two  staple  activities  of  the 
churches  were  the  providing  of  preaching  services  weekly,  bi- 
weekly, or  monthly,  and  the  maintenance  of  a  Sunday  school 
either  weekly  or  bi-weekly.  The  extent  to  which  the  preaching 
services  reached  the  families  of  the  communities  has  been  con- 
sidered under  the  head  of  church  attendance.  The  vitality  of  the 
Sunday  school  varied  widely  with  different  neighborhoods,  but 
as  a  rule  it  reached  fewer  families  than  did  the  regular  church 
service.  Only  11  per  cent  of  the  population  of  C  attended  the 
Sunday  schools  of  the  township,  and  in  these  schools,  only  13 
per  cent  of  the  families  were  represented;  many,  however,  espe- 
cially the  Catholic  element  which  was  large,  found  a  place  in 
corresponding  classes  in  the  neighboring  city.  In  M,  24  per 
cent  of  the  families  furnished  one  or  more  regular  attendants  up- 
on the  local  Sunday  school,  and  occasional  attendants  came  from 
an  additional  ten  per  cent  of  the  township  families.  The  enroll- 
ment in  the  several  Sunday  schools  presented  wide  variation  as 


SOCIAL  SURVEYS  79 

to  age  and  sex :  in  some  both  sexes  and  the  different  age  groups 
were  about  equally  represented,  while  others  were  made  up  almost 
exclusively  of  young  children,  and  a  few  officers  and  teachers. 
The  Sunday  school,  like  the  church,  touched  a  far  larger  propor- 
tion of  the  families  of  owners  than  of  renters  and  laborers,  the 
percentages  of  families  in  ]\I  furnishing  one  or  more  regular  at- 
tendants being,  for  owners  43,  for  renters  11,  and  for  laborers 
16. 

Young  people's  societies  (Epworth  League  or  Christian  En- 
deavor) had  been  developed  in  connection  with  about  one-half  of 
the  churches,  the  percentage  being  highest  in  C  and  lowest  in  M, 
where  there  was  but  one  society,  although  there  were  four 
churches  and  Sunday  schools.  The  societies  reported  membership 
ranging  from  fifteen  to  twenty ;  so  in  the  aggregate  they  reached 
fewer  families  than  did  the  Sunday  school.  Their  clientele  also 
was  chiefly  in  the  owner  families.  Other  adjunct  organizations 
were  so  exceptional  as  to  be  almost  unique :  here  a  brotherhood 
of  men  and  boys,  there  a  children's  missionary  band,  and  some- 
where else  a  Avoman's  missionary  society  or  a  woman's  social 
club.    Few  of  these  had  passed  the  experimental  stage. 

The  extent  to  which  the  religious  organizations  ministered 
to  the  social  needs  of  the  community  varied  widely  among  the 
several  neighborhoods.  On  the  whole  the}"  seemed  to  contribute 
least  in  township  M.  The  Christian  Endeavor  society  of  the 
central  church  provided  social  gatherings  each  month  which 
were  enjoj^able  and  popular;  and  occasional  meetings  of  young 
people  were  held  in  the  homes  of  church  people  for  games  and 
singing.  Two  forces,  however,  militated  against  the  success  of 
such  social  enterprises :  one  was  the  division  of  the  people  of  the 
township  into  too  many  small  religious  units,  and  the  other  was 
the  extremely  narrow,  straight-laced  views  of  a  few  local  religious 
leaders.  This  element  condemned  almost  all  forms  of  social  en- 
joyment, even  the  gathering  of  young  people  in  homes  for  a  so- 
cial evening  where  nothing  but  hymns  were  sung.  One  Sunday 
school  superintendent  questioned  the  religious  value  of  the 
Christian  Endeavor  on  the  ground  that  it  was  not  sufficiently  de- 
votional. 

In  township  C,  with  two  relatively  stronger  religious  units, 
and  apparently  more  enlightened  leadership,   somewhat  more 
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was  accomplished.  The  Young  People's  societies  took  an  active 
part  iu  providing  social  meetings  in  the  churches  and  the  homes. 
Lectures  were  given  at  the  churches  by  returned  missionaries, 
university  professors,  and  other  professional  men  from  the 
neighboring  city.  During  the  year  one  of  the  churches  had 
ovserved  a  "boj^s'  day"  with  an  address  by  a  competent  speaker 
and  a  "girls'  day"  with  a  talk  by  a  woman  familiar  Avith  work 
among  girls.  Another  churcli  led  in  the  organization  of  a 
Fourth  of  July  picnic,  in  M'hich  all  neighboring  Sunday  schools 
were  invited  to  join. 

A  church  in  township  L  had  taken  still  further  steps  toward 
the  establishment  of  a  community  center.  As  we  have  seen,  the 
church  building  had  been  modernized,  and  the  basement  fitted 
up  for  social  and  educational  purposes.  The  women  had  organ- 
ized a  club  aiming  to  promote  neighborhood  sociability  as  well 
as  the  financial  and  benevolent  interest  of  the  church.  A  neigh- 
borhood meeting,  devoted  to  religious,  educational  and  social 
interests,  was  held  at  the  church  once  each  month ;  this  had  grown 
in  popularity  and  had  brought  out  as  many  as  three  hundred 
persons  on  one  occasion.  A  choral  union  of  forty  members  was 
meeting  once  each  week.  Lectures,  entertainments,  and  insti- 
tutes were  held  during  the  year;  and  the  agricultural  high  school, 
already  mentioned,  had  been  promoted  by  the  pastor  and  was 
housed  in  the  church  basement.  A  serious  and  fairly  successful 
attempt  had  been  made  to  relate  the  church  to  the  whole  life  of 
the  community. 

5.  Obstacles  to  Religious  Progress.  Such  a  gripping  of  the 
community  as  described  in  L  was  quite  exceptional.  The  ex- 
planation of  the  failure  is  by  no  means  simple.  Reasons  assigned 
for  non-attendance  at  sei'vices  were  much  the  same  as  in  all 
communities — distance,  ill-health,  conflicting  employment,  chil- 
dren who  would  disturb  the  meeting,  denominational  differ- 
ences, infidelity,  and  chiefly  inertia  and  lack  of  interest.  But 
under-lying  these  excuses  were  more  fundamental  considerations. 
Growth  of  tenancy  made  for  transiency  of  population.  Non-res- 
ident pastors  were  the  rule.  The  compensation  of  pastors  was  in- 
sufficient to  attract  ministers  with  the  superior  qualifications  de- 
manded by  changing  rural  conditions.    Lack  of  breadth  of  vision 


SOCIAL  SURVEYS  81 

on  the  part  of  self-appointed  religious  leaders,  often  alienated 
those  persons  in  the  community  most  needed  by  the  church.  In 
some  localities  an  undue  multiplication  of  denominational  units, 
and  an  undue  stressing  of  denominational  differences,  weakened 
the  appeal  of  the  church.  Too  frequently  the  church  failed  to 
relate  its  activities  vitally  to  the  life  and  thought  of  the  agricul- 
tural community. 


VIII 
RECREATION,  AMUSEMENT,  AND  SOCIAL  LIFE 

1.  Long  Working  Hours.  An  attempt  was  made  to  approxi- 
mate the  length  of  the  farmer's  working  day.  Figures  were 
obtained  as  to  the  hour  of  rising  and  the  hour  of 
completing  the  day's  work.  Two  hours  were  deducted 
as  amply  covering  the  time  devoted  to  meals  and  to  rest  at  mid- 
day. The  hours  remaining  were  construed  as  measuring  rough- 
ly the  normal  working  day,  or  the  length  of  the  working  day 
under  usual  conditions.  Upon  this  basis  the  maximum  for  sum- 
mer time  in  L  and  M,  was  found  to  be  15.5  hours,  the  minimum 
10.5,  and  the  average  about  13.  The  average  number  of  sleep- 
ing hours  in  the  summer  was  7.9,  thus  leaving  about  one  hour  in 
the  twenty-four  for  recreation,  exclusive  of  a  brief  "nooning." 
In  winter  the  working  day  was  naturally  shorter  and  the  work  far 
less  steady.  Upon  the  basis  of  data  gathered,  the  average  for 
this  season  was  10.5  hours  for  work  and  9  for  sleep,  leaving  about 
2.5  for  recreation.  Among  the  three  townships  there  was  little 
variation  as  to  distribution  of  the  twenty-four  hours,  except 
that  the  summer  work  day  in  C  was  apparently  slightly  shorter. 
Neither  was  there  appreciable  difference  as  between  owTiers  and 
tenants.  The  average  for  farmers'  wives  was  approximately  the 
same  as  for  farmers. 

Despite  long  hours,  the  variety,  out-door  nature,  and  requisite 
planning  and  ingenuity  involved  in  general  farming,  may  w^ell 
make  for  physical  fitness  and  for  mental  alertness.  "Well- 
rounded  living,  however,  calls  also  for  mental  diversion  and 
wholesome  social  contact.  Especially  do  rural  childhood  and 
youth  need  recreation  and  social  opportunity,  if  community  wel- 
fare is  to  be  promoted.    It  was  therefore  deemed  important  to 
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take  some  inventory  of  the  recreational  and  social  equipment  and 
practices  of  the  communities  studied. 

2.  General  Range  of  Recreational  Activities.  The  general 
range  of  social  and  recreational  activities  is  indicated  by  the 
following  table  for  township  L.  It  gives,  after  each  enumerated 
form  of  recreation,  the  number  and  per  cent  of  the  families  of 
owners  and  tenants,  and  of  the  total  population  which  engaged 
more  or  less  in  that  diversion.  It  does  not,  however,  set  forth 
very  exactly  the  relative  place  of  each  of  these  activities  in  the 
life  of  the  community  or  of  individuals,  since  neither  the  fre- 
quency nor  the  duration  of  participation  is  given. 


Form  of  Recreation 


Number  and  Per  Cent  of  Families 
Owners     Tenants      Unclassified     Total 


No. 

Pc. 

No. 

Pc. 

No. 

No.  Pc. 

Band  concerts 

24 

29 

20 

33 

6 

50     32 

Baseball 

2 

2 

2 

3 

0 

4      2 

Billiards 

4 

5 

2 

3 

1 

7       5 

Card  playing 

15 

18 

14 

23 

1 

30     19 

Dancing 

12 

14 

15 

25 

0 

27     17 

Evening  visits 

22 

26 

23 

38 

2 

47     30 

Fancy  work 

41 

50 

36 

59 

7 

84     55 

Fishing 

20 

24 

16 

27 

2 

38     25 

Hunting 

35 

42 

26 

43 

4 

65     43 

Lectures 

38 

46 

21 

35 

3 

62     41 

Moving  pictures 

34 

41 

23 

38 

7 

64    43 

IMusic 

33 

40 

25 

42 

2 

60     39 

Picnics 

49 

59 

32 

54 

7 

88     57 

Reading 

56 

68 

35 

58 

10 

101     66 

Sociables 

52 

63 

41 

68 

8 

101     66 

Sunday  visits 

38 

46 

39 

60 

3 

70    46 

3.     Home  Amusements. 

As 

some 

criteria 

of     ] 

recreational 

facilities  afforded  at  home,  data  were  sought  as  to  games  and 
families  in  toA\Tiship  M  yielded  the  following  results.  These 
musical  instruments.  Concerning  the  former,  a  study  of  seventy 
figures  are  the  more  impressive  in  view  of  the  fact  that  anything 
which  could  be  regarded  as  a  recreational  device  (a  rope  swing. 
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Economic  Class  Number  of  Families  in  Each  Class 

Possessing  Games 
Outdoor  Games    Indoor  Games    None 
Ov\'ners  25  30  20 

Tenants  3  3  1 

Laborers  0  2  1 

for  example)  was  classified  as  a  game.  Even  on  tliat  basis,  more 
than  30  per  cent  of  these  homes  were  put  down  as  game-less, 
although  85  per  cent  of  the  families  contained  children  or  young 
people.  The  dearth  was  somewhat  greater  among  tenants  and 
laborers  than  among  owners,  but  the  number  of  families  belong- 
ing to  the  former  classes  was  too  small  to  warrant  any  positive 
generalization. 

Careful  information   was  secured   concerning   musical  instru- 
ments in  eveiy  home  in  townships  C  and  M.     In  each  township 


Instrument 

Townsh 

ip  C 

Township 

M 

No. 

of  Families 

Pc. 

No.  of  Families 

Pc 

Accordian 

5 

2.7 

2 

1.2 

Banjo 

1 

.6 

4 

2.4 

Cornet 

0 

.0 

1 

.6 

French  harp 

0 

.0 

6 

3.6 

Guitar 

'  0 

.0 

6 

3.6 

Mandolin 

0 

.0 

1 

.6 

jMelodeon 

1 

.6 

1 

.6 

Organ 

34 

18.4 

54 

26.2 

Phonograph 

7 

3.8 

23 

13.6 

Piano 

56 

30.4 

16 

9.5 

Player  piano 

3 

1.6 

0 

.0 

Trombone 

1 

.6 

1 

.6 

Violin 

3 

1.6 

24 

14.3 

No  instrument  at  all 

73 

42 

72 

43 

more  than  two-fifths  of  the  families  possessed  no  instrument 
whatever,  not  even  a  French  harp  or  mouth  organ.  The  propor- 
tion thus  unprovided  was  almost  the  same  for  all  economic 
classes;  in  C  it  was  slightly  lower  for  owners  and  renters  and 
notably  higher  for  the  few  families  of  laborers,  while  in  M  it  was 
slightly  higher  for  owners  and  laborers  and  somewhat  lower  for 
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renters.  Of  the  larger  instrumeuts,  the  organ  retained  a  place  in 
a  relatively  larger  number  of  homes  of  renters  and  laborers 
than  of  ownere;  in  the  latter  it  had  been  more  largely  displaced 
by  pianos.  In  the  poorer,  and  more  conservative  township  M,  tlie 
organ  still  ranked  first,  with  the  violin  second  and  the  cheap 
phonograph  third,  while  the  piano  was  a  poor  fourth;  the 
primacy  of  the  organ  is  further  emphasized  by  the  fact  that  its 
total  exceeded  the  combined  total  of  any  tw^o  other  instruments. 
In  township  C,  which  was  more  prosperous,  there  were  less  than 
two-thirds  as  many  organs  as  pianos ;  in  fact  pianos  made  up 
one-half  the  total  number  of  musical  instruments  large  and  small. 
Moreover  the  proportion  of  small  and  inexpensive  instruments 
w^as  far  larger  in  M  than  in  C ;  for  example,  more  than  11  per 
cent  of  the  families  had  violins.  Pianos  and  organs  constituted 
only  50  per  cent  of  the  total  in  ]\I,  as  against  80  per  cent  in  C. 
In  each  township  there  was  a  single  specimen  of  the  old  fash- 
ioned melodeon. 

4.  Amusements  Outside  the  Home.  In  view  of  the  meager 
equipment  for  home  amusement,  it  is  of  more  interest  to  discover 
the  extent  and  direction  of  resort  to  outside  attractions.  Hunting 
and  fishing  found  devotees  in  a  considerable  minority  of  the 
families — in  L  the  percentages  were  forty-three  for  hunting 
and  twenty-five  for  fishing.  Very  few  played  hilliards  or  pool, 
mainly  because  of  popular  disapproval  of  these  games  and  their 
associations,  and  partly  because  billiard  and  pool  rooms  were  not, 
for  most  neighborhoods,  near  at  hand.  Members  of  only  five 
per  cent  of  the  families  in,  L  reported  billiards  as  a  form  of  rec- 
reation ;  the  percentage  was  about  the  same  for  M,  and  somewhat 
higher  for  C.  Baseball  had  even  smaller  following,  except  in 
M;  and  there  it  was  frowned  upon  by  the  majority.  This  at- 
titude, prevalent  in  all  three  to\^Taships,  was  due  to  the  fact 
that  base  ball  was  usually  played  on  Sunday,  and  was  not  re- 
garded as  a  fitting  Sabbath  diversion.  Ninety-four  per  cent  of 
the  families  in  C,  ninety-eight  per  cent  of  those  in  L,  and  sixty 
per  cent  of  those  in  ]\I,  did  not  attend  sucli  games.  One  church  in 
L  had  recentlj'  organized  a  Sunday  school  base  ball  club,  to  play 
on  Saturdays,  but  the  success  of  the  experiment  had  not  yet 
been  demonstrated.       Base   ball,   however,    reached   the  people 
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more  generally  than  did  any  other  athletic  sport.  The  young 
people  of  only  one  family  in  M,  for  example,  attended  high 
school  Mhere  they  came  into  touch  with  other  athletic  activities. 
The  theater  touched  the  life  of  these  communities  very  little  in- 
deed. Distance  and  prevailing  prejudice  were  combined  against 
it.  In  township  M  more  than  three-fourths  of  the  people  never 
attended  the  theater  and  more  than  nine-tenths  attended  very 
rarely.  Inaccessibility  was  a  less  serious  barrier  in  the  other 
townships,  especially  in  C,  but  even  there  theater-going  was  ex- 
ceptional. The  movies  were  a  much  more  influential  factor  than 
were  other  dramatic  presentations;  they  were  cheaper,  nearer, 
newer,  and  so  less  firmly  in  the  grip  of  traditional  condemnation 
of  theater-going.  In  C  nearly  oue-half  the  families  attended 
quite  frequently,  while  in  the  other  townships  not  more  than  one- 
fourth  of  the  families  could  be  classed  as  frequent  attendants. 
From  one-third  to  one-half  the  families  never  went  to  movies. 
The  small  percentage  of  patrons  in  some  neighborhoods  was  due 
largely  to  the  fact  that  the  motion  picture  houses  had  but  recently 
been  opened  there ;  for  instance,  in  M  the  movie  as  an  institution 
dated  only  from  the  spring  of  1913.  The  residents  of  C,  on  the 
other  hand,  were  comparatively  near  a  town  with  well-established 
movie  houses,  presenting  high  grade  programs.  The  influence  of 
the  automobile  in  bringing  the  more  distant  attractions  within 
range,  is  doubtless  reflected  in  the  contrast  between  C  and  M 
as  to  movie-going;  in  C  there  were  twenty-eight  automobiles,  in 
M  only  two.  With  the  less  prosperous  community,  not  only  auto- 
mobiles, but  picture-shows  were  perhaps  matters  of  economy. 

5.  Neighborhood  Visiting.  For  most  residents  in  these  com- 
munities visiting  in  one  another's  homes  was  the  most  common 
form  of  recreation.  In  L  about  one-half  the  families  stated  that 
they  indulged  more  or  less  frequently  in  Sunday  visits  and  about 
one-third  in  evening  visits.  Such  customs  were  somewhat  more 
common  among  tenants  than  among  owners.  In  M  an  attempt 
was  made  through  personal  inquiry  to  discover  the  frequency  of 
neighborhood  visiting.  Of  course  persons  interviewed  could  give 
only  rough  approximations,  nor  did  they  make  any  careful  dis- 
tinction between  visits  and  calls.  Nevertheless  the  following 
tabulation  of  replies  is  suggestive  and  doubtless  not  essentially 
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misleading.  It  indicates  that  more  than  four-fifths  of  the  homes 
received  visits  at  least  one  a  week;  three-fifths,  twice  or  three 
times  a  week ;  and  one-fourth,  abou.t  once  a  day.  Neighbors  were 
almost  universally  hospitable,  sociable,  and  kind  and  helpful  in 
cases  of  sickness.  A  very  large  share  of  the  visiting — with  some 
families  practically  all  of  it — was  done  on  Sunday.     In   one 

Frequency  of  Visits  to  the  Home  Number  of  Families 
Daily  31 

Two  or  three  per  week  49 

One  per  week  28 

Once  in  two  weeks  8 

Less  frequently  17 

church  neighborhood,  it  was  said  to  be  "quite  the  customary- 
thing  in  summer  to  go  home  with  some  one,  or  to  invite  some  one, 
to  dinner  after  Sunday  school. ' ' 

6.  Attendance  at  Social  Events.  The  nature  of  social  gather- 
ings was  much  the  same  in  all  three  townships;  home  parties, 
church  socials,  and  picnics  taking  the  lead.  There  was,  however, 
wide  variation  as  to  the  popularity  of  each  of  these  types  of 
social  entertainment.  In  L  and  M  the  majority  of  the  families 
participated  in  picnics;  in  C,  less  than  one-third.  Two-thirds 
of  the  families  in  L  went  to  church  socials;  in  C,  only  one  in 
eighteen  attended  such  functions.  Dancing  was  taboo  in  many 
quarters,  and  in  none  of  the  townships  were  one-fourth  of  the 
families  represented  at  dancing  parties.  In  M  less  than  four  per 
cent  of  the  families  participated,  and  no  dances  were  held  within 
the  township.  In  L  the  percentage  was  18 ;  it  was  somewhat 
higher  for  tenants  than  for  owners,  presumably  mainly  because 
the  former  were  prevailingly  younger.  In  C  24  danced  fre- 
quently or  occasionally,  either  at  country  dances  or  at  more 
formal  parties  in  nearby  towns.  In  general,  the  tendency  to  seek 
amusement  and  social  diversion  in  town  and  city,  was  more 
marked  in  C  than  in  either  of  the  other  communities.  The  situ- 
ation as  a  whole  in  one  township  is  set  forth  briefly  in  the  fol- 
lowing excerpts  from  the  survey  of  M: 

'' Dances  are  practically  a  negligible  quantity  in  the  commun- 
ity.   In  but  very  few  families  do  any  of  the  members  dance.    No 
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dances  occur  in  the  townsliip  itself.  The  young  people  in  one 
family  attend  high  school  dances  at  the  county  seat.  One  girl 
occasionally,  and  a  fe^v  others  at  rare  intei'\'als,  attend  or  have  at- 
tended public  dances  in  the  tov.'n  of  B .     A  considerable 

proportion  of  the  population  frown  upon  dancing  as  immoral, 
and  their  influence  seems  to  dominate.  [Non-dancing]  home 
parties,  however,  are  except  by  a  few  severely  puritanical  fami- 
lies, looked  upon  with  favor.  The  number  and  nature  of  such 
parties  vary  widely  with  the  neighborhood  and  from  year  to 
year.  In  most  parts  of  the  towTiship,  they  are  for  the  young 
people  only.  During  the  summer  of  1913,  however,  a  number 
of  parties  in  the  nature  of  ice  cream  socials,  were  held  at  the 
homes  of  different  neighbors ;  to  these  old  and  young  alike  were 
welcome.  Expense  of  refreshments  was  met  by  voluntary  collec- 
tion. During  the  winter  before,  a  series  of  neighborhood  oyster 
suppers  were  served  at  different  homes.  In  some  neighborhoods 
with  few  young  people,  practically  no  parties  were  held ;  in  oth- 
ers they  occurred  as  often  as  twice  a  month.  The  neighborhood 
was  quite  democratic ;  no  social  distinctions  seemed  to  be  made 
in  extending  invitations  to  these  parties One  Christian  En- 
deavor Society  held  some  sort  of  social  gathering  each  month 
w^hich  met  with  some  little  success.     The  young  people  attended 

and  seemed  well  pleased Aside    from    these    free    social 

events,  the  different  religious  organizations  occasionally  gave  an 
ice  cream  social  with  the  avowed  intent  of  making  money.  On 
these  occasions  a  large  crovrd  gathered.  Some  games  were  in- 
dulged in,  but  the  provision  made  for  amusement  was  hardly 
adequate.  Picnics  were  quite  rare;  some  of  the  schools  had  a 
picnic  once  a  year  and  Sunday  schools  about  as  often.  Some 
families  would  take  a  day  off  to  go  fishing  once  or  twice  a  year 
....  A  small  proportion  of  the  people  were  members  of  lodges; 
but  of  58  members  only  17  attended  regularly." 

7.  Concluding  Comments.  The  data  in  these  surveys  are  too 
fragmentary  to  set  in  full  relief  the  social  and  recreational  life 
of  these  three  to'.vnships.  Thej^  do,  however,  cast  interesting  side 
lights  upon  it.  They  suggest  its  simplicity  and  its  adequacy. 
They  disclose  an  attitude  too  largely  negative  and  repressive. 
They  point  to  a  failure  to  grasp  the  problem  as  it  concerns  the 
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life  of  children  and  young  people.  They  indicate  a  lack  of  a 
community  or  neighborhood  program  for  either  young  or  old. 
Almost  nowhere  was  there  a  meeting  place  for  boys ;  and  no  place 
or  institution  in  which  were  centered  the  activities  of  the  com- 
munity. The  onl}"  notable  exception  was  the  experiment  at  one 
church  in  township  L,  which  was  promising  but  too  new  to  be 
regarded  as  a  model  or  as  a  demonstrated  success. 
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EDITOR'S  INTRODUCTION 


The  Iowa  plan  for  the  combination  of  public  and  private  re- 
lief has  grown  out  of  the  conditions  and  needs  of  the  state. 
The  fact  that  the  situation  in  Iowa  is  typical  of  that  of  all  the 
states  of  the  middle  west  makes  its  experience  of  especial  inter- 
est throughout  that  entire  section. 

Furthermore,  the  constant  extension  of  the  activity  of  gov- 
ernment along  social  lines  makes  it  evident  that  more  and  more 
dependence  Avill  be  placed  upon  public  authorities  in  dealing 
with  social  problems.  Such  a  development  means  a  fuller  recog- 
nition of  the  responsibility  of  government  for  social  welfare. 
Private  charity  can  never  meet  the  need  completely  and  satis- 
factorily. There  must  be  a  combination  of  public  and  private 
activities  to  accomplisli  the  best  results. 

The  Iowa  plan  is  not  entirely  original  with  that  state,  but  has 
appeared  occasionally  in  other  places,  although  it  has  usually 
been  temporary  in  character  and  dependent  upon  some  com- 
bination of  circumstances  and  of  persons.  In  Iowa  it  has  now 
been  tested  long  enough  to  justify  the  belief  that  it  is  something 
more  than  an  interesting  experiment,  and  that  it  may  be  re- 
garded as  offering  a  plan  which  will  meet  the  growing  social 
needs  in  American  states,  especially  so  far  as  they  are  con- 
cerned with  the  constructive  social  Avork.  The  plan  provides  a 
central  organization  around  which  may  group  themselves  the  so- 
cial activities  of  very  different  communities.  It  makes  possible 
the  trained  worker  in  the  small  town,  while  it  may  readily  be 
adapted  to  the  needs  of  the  large  city. 

Miss  McClenahan,  the  author  of  the  monograph,  has  been 
the  leader  in  the  state  in  the  wider  use  of  the  Iowa  plan.      In 
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the  larger  number  of  instances  where  it  has  been  adopted,  she 
has  made  the  preliminary  survey  in  connection  with  her  work 
for  the  Extension  Division  of  the  State  University  of  Iowa. 

F.  E.  Haynes 
State  University  of  Iowa, 
Iowa  City,  Iowa. 


THE  IOWA  PLAN  FOR  THE 

COMBINATION  OF  PUBLIC 

AND  PRIVATE  RELIEF 


I 

INTRODUCTION 

When  considering  social  problems,  the  custom  has  prevailed 
to  connect  them  especially  with  the  large  eastern  cities.  Con- 
sequently few  people  yet  realize  that  the  middle  west,  especially 
the  Mississippi  Valley,  has  its  own  problems,  peculiar  to  the 
region  and  different  from  those  of  the  great  city,  but  equally 
important  to  the  state,  and  vital  to  the  individual.  Since  the 
Men  and  Religion  Forward  Movement,  there  has  been  great 
interest  awakened  in  Iowa  for  social  service.  People  are  anx- 
ious to  do  something  that  will  result  in  definite  benefit  to  their 
neighbors  or  their  towns.  They  have  not  always  been  clear  as 
to  what  they  wanted  to  do,  or  what  they  could  do,  and  the  re- 
sult has  been  considerable  confusion  of  thought,  plan,  and 
action,  largely  because  there  is  a  lack  of  acquaintance  with 
the  legal  provisions  which  Iowa  has  made  to  care  for  its  poor 
and  dependent  people. 

Conditions  in  this  state  are  different  from  the  more  populous 
east,  since  Iowa  is  primarily  an  agricultural  state,  and  ranks 
high  in  wealth  as  a  farming  center.  The  census  for  1915  shows 
the  total  population  to  be  2,358,066.^  Almost  eighty-eight  per 
cent,  or  approximately  nine-tenths,  are  native  born;  2,093,897 
being  native  bom  and  only  264,169  being  foreign  born.^  Only 
seven  of  the  ninety-nine  counties  have  a  population  of  over 
50,000.  These  are  Polk,  129,121;  Woodbury,  82,315;  Linn, 
70,153;  Scott,  65,645;  Dubuque,  60,975;  Pottawatomie,  56,896; 
and  Black  Hawk,  53,469.^     In  1915,  more  than  fifty-four  per 
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cent  of  the  entire  population  of  the  state  resided  in  893  incor- 
porated cities  and  towns.  Or  to  express  it  conversely,  about 
forty-six  per  cent  of  the  population  may  be  considered  rural.* 
Only  fifteen  cities  have  a  population  of  more  than  15,000. 
There  are  ninety  communities  of  from  2,000  to  15,000  popula- 
tion and  788  of  fewer  than  2,000  persons.'  Statistics  for  1915 
show  two  cities  of  more  than  50,000 — Des  Moines  with  105,652 
and  Sioux  City  with  61,774.« 

Since  in  Iowa  there  are  few  congested  quarters,  education  is 
easy  to  obtain,  and  throughout  the  state  a  spirit  of  neighbor- 
liness  is  manifested,  the  chief  problem  may  be  described  as  that 
of  the  social  adjustment  of  the  community.  By  this  is  meant 
the  securing  of  a  harmonious  working  relationship  of  all  social 
agencies  and  organized  groups,  including  public  officials, 
churches,  schools,  clubs,  lodges,  benevolent  associations  and  busi- 
ness men's  organizations.  For  example,  in  one  Iowa  town  of 
5,000  population  were  discovered  no  fcM^er  than  189  voluntary 
groups,  including  churches,  organized  Sunday  schools,  and  Sun- 
day school  classes  organized  on  a  club  basis,  fraternal  organiza- 
tions, such  as  lodges,  and  clubs  for  social,  religious,  and  study 
purposes.  To  secure  the  social  adjustment  of  the  community  is 
not  a  simple  task  since  the  problem  has  arisen,  not  so  much  on 
account  of  bad  local  conditions  as  because  of  duplication  of 
social  effort,  of  ignorance  of  local  social  resources,  and  of  pos- 
sible social  programs.  The  problem  is  thus  one  of  organization 
and  administration  rather  than  of  the  creation  of  new  social 
machinery.  To  solve  it,  the  local  situation  must  be  studied  sys- 
tematically and  scientifically,  a  definite  social  program  for  the 
community  worked  out,  and  an  efficient  administration  provided. 


II 

PROVISIONS  OF  THE  LAW  GOVERNING 
PUBLIC  RELIEF 


OUTDOOR  RELIEF 

In  the  laws  of  the  state  the  provisions  concerning  the  support 
of  the  poor  are  given  in  the  code  under  ' '  Title  XII, ' '  which  deals 
with  "The  Police  of  the  State. "^  The  "poor"  and  "poor 
person"  are  defined  as  those  "who  have  no  property,  exempt 
or  otherwise,  and  are  unable  on  account  of  mental  or  physical 
disabilities  to  earn  a  living  by  labor."  However,  it  is  also 
stated  that  aid  is  not  forbidden  for  needy  persons  having  some 
means  when  the  board  of  supervisors  decides  that  such  relief  is 
necessary  for  their  welfare  and  the  best  interests  of  the  public.^ 

Effort  is  made  to  safeguard  the  funds  for  caring  for  the  poor, 
and  tlie  law  explicitly  states  that  the  father,  mother,  and  chil- 
dren of  any  poor  person  shall  be  responsible  for  his  or  her  main- 
tenance ;^  tliat  in  the  absence  or  inability  of  nearer  relatives  the 
liability  shall  extend  to  grandparents,  if  they  have  means  other 
than  those  secured  by  personal  labor,  and  to  male  grandchildren 
by  personal  labor  or  otherwise.'"  If  the  relatives  specified  fail 
to  provide  maintenance,  resort  may  be  had  to  the  district  court 
for  an  order  to  compel  such  maintenance.^^ 

Eligibility  for  receiving  relief  is  closely  connected  with  the 
poor  person's  place  of  residence.'^  The  provisions  for  acquir- 
ing residence  are  as  follows : 

1.  A  person  who  has  attained  majority  and  residing  in  the  state  one 
year  without  being  warned  to  leave  the  county  obtains  residence  in  the 
county  where  he  lives.*' 

2.  A  married  woman  has  the  residence  of  her  husband  if  he  has  one 
within  the  state.  If  she  had  a  residence  at  the  time  of  her  marriage,  she 
does  not  lose  it  because  of  her  marriage." 

3.  A  married  women  abandoned  by  her  husband  may  acquire  residence 
as  if  she  were  unmarried." 

4.  Children  have  the  residence  of  their  father,  if  he  has  one,  and,  if  he 
has  none,  that  of  the  mother." 

(9) 
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5.  Illegitimate  children  have  the  residence  of  their  mother.  If  she  has 
none,  that  of  their  putative  father." 

6.  A  minor  whose  parent  has  no  residence  in  the  state  and  a  married 
woman  who  lives  apart  from  her  husband  and  has  no  residence  and  whose 
husband  has  no  residence,  obtains  a  residence  by  living  one  year  in  a 
county." 

7.  A  minor  apprentice,  immediately  upon  being  bound,  has  the  resi- 
dence of  his  master." 

The  inference  is  that  legal  residence  is  dependent  upon  a 
year's  continuous  living  in  a  county.  If  a  person  coming  from 
another  state  applies  for  relief  and  does  not  have  a  residence  in 
Iowa,  he  may  be  sent  to  the  state  from  which  he  came,  at  the 
expense  of  the  county  under  an  order  of  the  district  court  or 
judge;  but  he  may  be  temporarily  relieved  in  the  county  where 
he  applies.^"  Persons  who  come  from  another  state  or  another 
county  of  Iowa  and  who  are  believed  likely  to  become  county 
charges,  may  be  prevented  from  acquiring  residence  by  being 
served  with  a  notice  to  depart  from  the  county.  After  such  a 
warning  has  been  given,  residence  cannot  be  acquired  except  by 
living  in  the  county  for  a  period  of  one  year  from  the  date  of 
service.  The  person  may  be  prevented  from  acquiring  residence 
by  having  a  notice  served  each  year.^'  The  warning  is  served 
on  order  of  the  township  trustees  or  of  the  board  of  super- 
visors.^* 

The  matter  of  residence  has  often  been  a  source  of  contention. 
When  relief  is  granted  by  the  county  to  a  poor  person  having 
residence  in  another  county,  the  auditor  of  the  first  county  is 
expected  to  notify  by  mail  immediately  the  auditor  of  the  county 
in  which  the  individual  has  residence.  AVithin  fifteen  days  after 
receiving  notice,  this  auditor  must  inform  the  auditor  of  the 
county  which  granted  the  relief  whether  or  not  residence  is 
disputed.  If  it  is  not,  the  poor  person,  if  able,  may  be  removed 
to  the  county  of  his  residence,  or,  upon  request  of  the  auditor 
or  board  of  supervisors  of  that  county,  he  may  be  maintained 
where  he  is  at  the  expense  of  the  county  of  residence  without 
affecting  his  local  residence.**  If  the  residence  is  disputed,  the 
matter  is  referred  to  the  district  court  for  settlement.  The 
county  in  which  residence  has  been  established  is  liable  to  the 
county  giving  the  relief  for  all  expenses  incurred  in  the  relief 
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and  care  of  a  poor  person,  and  for  charges  of  removal  and 
expense  of  support  incurred  after  notice  is  given.^* 

County  boards  of  supervisors  are  charged  with  providing 
funds  for  the  care  of  the  poor.*''  The  expense  of  supporting 
the  poor  is  paid  out  of  the  county  treasury,  and  in  case  the 
ordinary  revenue  of  the  county  does  not  pi'ovide  sufficient  funds 
for  the  support  of  the  poor,  the  board  may  levy  a  poor  tax  not 
exceeding  two  mills  on  the  dollar.^" 

Township  trustees  act  as  overseers  of  the  poor  for  their  re- 
spective townships.  The  poor  must  make  application  for  relief 
to  them,  and  they  may  afford  relief  at  public  expense  subject  to 
the  approval  of  the  board  of  supervisors.  The  trustees  must 
report  to  the  board  of  supervisors,  who  may  continue  or  deny 
relief.  All  bills  incurred  by  the  township  trustees  for  the 
support  of  the  poor  are  examined  by  the  board  of  supervisors, 
and,  if  the  amounts  seem  unreasonable  or  exorbitant  for  goods 
or  services,  the  supervisors  may  reject  or  diminish  the  claim. *^ 
If  any  poor  person  is  refused  the  relief  asked  for  by  the  trustees, 
he  may  apply  to  the  board  of  supervisors.  If  the  board  is 
satisfied  that  the  poor  person  should  have  relief,  the  board  may 
direct  the  trustees  to  give  it.^^ 

When  a  city  is  embraced  in  whole  or  in  part  within  the  limits 
of  a  township,  the  board  of  supervisors  may  appoint  an  overseer 
of  the  poor,  who  shall  have  within  the  city  or  part  thereof,  all 
the  powers  and  duties  given  to  township  trustees.  Relief  may 
consist  of  food,  rent  or  clothing,  fuel  and  lights,  medical  at- 
tendance or  money,  and  shall  not  exceed  two  dollare  a  week  for 
each  person,  exclusive  of  medical  attendance. 

Anj'  able-bodied  person  may  be  required  to  work  on  the  street 
or  highways  at  the  prevailing  local  rate*^  in  payment  for  and  as 
a  condition  of  receiving  relief.^"  Permission  is  given  by  law  to 
the  board  to  pay  an  annual  allowance  to  a  poor  person  of  ma- 
ture years  and  sound  mind  who  is  likely  to  become  a  county 
charge.  This  allowance,  however,  must  not  exceed  the  cost  of 
maintenance  in  the  ordinary  way.*^ 

The  General  Assembly  of  1913  passed  a  law  which  is  com- 
monly referred  to  as  the  "widows'  pension  law."  It  provided 
financial  aid  for  widowed  mothers.     The  section  dealing  "^ath 
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this  provision  for  relief  is  a  part  of  the  juvenile  court  statutes.^* 
If  the  juvenile  court  finds  that  any  child  is  dependent  or 
neglected."  and,  that  the  mother  and  widow  is  poor  and  un- 
able to  care  for  the  cliild,  but  is  otherwise  a  proper  guardian, 
and  tliat  the  child's  welfare  is  best  promoted  by  remaining  at 
home,  the  court  may  grant  for  the  care  of  each  child  under  six- 
teen a  sum  not  to  exceed  two  dollars  a  week.  The  allowance 
granted  shall  cease  upon  the  child's  attaining  the  age  of  six- 
teen. After  the  allowance  has  been  granted  by  the  court,  it  is 
the  duty  of  the  county  board  of  supervisors  through  the  over- 
seer of  the  poor  or  otherM'ise  to  pay  the  amount  specified.  Any 
mother  whose  husband  is  an  inmate  of  an  institution  under  the 
state  board  of  control  shall,  for  the  purpose  of  the  law,  be  con- 
sidered a  widow,  but  only  while  her  husband  is  so  confined.^* 

There  is  another  form  of  county  relief  which  is  not  popularly 
so  considered  and  with  which  a  great  many  citizens  are  not  ac- 
quainted. This  is  soldiers'  relief.  A  tax  of  one  mill  on  the 
dollar  or  less,  as  needed,  may  be  levied  by  the  board  of  super- 
visors to  create  a  fund  for  the  relief,  and  to  pay  the  funeral  ex- 
pense of  lionorably  discliarged  indigent  United  States  soldiers, 
sailors,  and  marines,  and  their  indigent  wives,  widows,  and 
minor  children  not  over  fourteen,  if  boys,  nor  over  sixteen,  if 
girls,  who  have  a  legal  residence  in  the  county.''^  IMarkers  for 
the  graves  of  the  soldiers  may  also  be  provided.^''  This  fund 
is  dispensed  by  the  soldiers'  relief  commission  which  consists 
of  three  persons,  two  of  Avhom  must  be  honorably  discharged 
Union  soldiers,  sailors,  or  marines.  These  commissioners  are 
appointed  by  the  board  of  supervisors  and  hold  office  for  three 
years.^'' 

In  1915,  the  legislature  passed  a  law  providing  for  county 
aid  for  the  blind,  popularly  called  ' '  blind  pensions. ' '  All  men 
over  twenty-one,  and  all  women  over  eighteen  who  are  found  to 
be  blind  by  the  examiner  of  the  blind  (a  regular  practicing 
physician  appointed  by  the  board  of  supervisors)  may,  at  the 
discretion  of  tlie  board  of  supervisors,  receive  one  hundred  and 
fifty  dollars  per  year,  paid  quarterly.  The  applicant  must 
go  before  the  county  clerk,  and  make  affidavit  that  he  or  she  is 
eligible  for  aid  to  the  blind.  This  must  be  accompanied  by  affi- 
davits of  two  citizens  stating  that  they  have  known  the  appli- 
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cant  to  be  a  resident  of  the  state  for  five  years,  and  of  the 
county  for  one  year  preceding  application.*^ 

The  same  year  the  legislature  passed  what  is  known  as  the 
"Perkins  law"  which  provides  for  medical  and  surgical  treat- 
ment for  indigent  children  at  the  hospital  of  the  State  Univer- 
sity at  Iowa  City,  the  expense  for  such  care  being  paid  by  the 
state.  However,  the  cost  for  an  attendant  to  take  the  child  to 
or  from  the  hospital,  or  for  a  person  to  investigate  the  complaint 
(when  the  person  is  other  than  parent,  relative,  or  officer  re- 
ceiving a  fixed  salary),  is  paid  by  the  board  of  supervisors  out 
of  county  funds  collected  for  the  relief  of  the  poor.*^ 


INDOOR  RELIEF 

Indoor  relief  is  care  provided  in  institutions.  The  board  of 
supervisors  of  each  county  is  authorized  to  establish  a  county 
home  whenever  it  is  deemed  advisable,  and  to  purchase  land 
necessary  for  its  use.'''''  The  county  home  is  administered  by  a 
steward  appointed  by  the  board  of  supervisors.*^  Any  person 
may  be  received  who  has  a  written  order  from  a  township  trus- 
tee or  a  member  of  the  board  of  supei'visors.*^  When  inmates 
of  the  county  home  become  able  to  support  themselves,  the  board 
of  supervisors  must  order  their  discharge.*"'  Persons  admitted 
to  the  county  home  may  be  required  to  perform  such  reasonable 
labor  as  their  age  and  bodily  strength  permit.**  Poor  children 
w^hen  cared  for  at  the  county  home  shall  attend  the  district 
school,  and  the  county  shall  pay  the  school  district  for  the  chil- 
dren in  attendance.** 

The  law  provides  that  a  city  of  the  first  class*"  and  a  special 
charter  city*''  may  establish  an  infirmary  for  the  dependent  poor 
and  may  raise  funds  for  the  distribution  of  outdoor  relief.  So 
far  as  is  known,  this  law  has  not  been  taken  advantage  of  in 
Iowa. 

County  wards  are  cared  for  in  the  different  state  institutions, 
each  county  paying  a  per  capita  monthly  charge  for  its  resi- 
dents.*® Inmates  of  these  institutions  who  do  not  have  any 
county  residence  are  considered  "state  charges,"  and  their  per 
capita  cost  is  paid  by  the  state.*^ 
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The  per  capita  cost  is  as  follows : 

Cherokee    State    Hospital     $17.00  a  month 

Clarinda    State    Hospital     16.00 

Soldiers'   Orphans'  Home,   Davenport, 

for    indigent    children     7.50 

for  soldiers '  children,  entire  cost  is  borne  by  the  state ....   15.00 

Independence  State  Hospital    17.00 

State   Hospital   for  Inebriates,   Knoxville    15.00 

Mt.  Pleasant  State  Hospital   16.00 

State    Sanitorium,    Oakdale     45.00 

State  Hospital  and  Colony  for  Epileptics,  Woodward 15.00 

In  addition  to  these  costs,  the  counties  are  obliged  to  pay  for 
the  clothing  and  transportation  for  students  of  the  School  for 
the  Deaf*  at  Council  Bluffs,  and  for  the  inmates  of  the  Institu- 
tion for  Feeble-minded  Children  at  Glenwood.*"  The  state  pro- 
vides all  the  expenses  of  students  at  the  College  for  the  Blind,* 
located  at  Vinton,  except  clothing  which  may  be  charged  to  the 
county  of  residence.^ ^  All  blind  persons  residents  of  the  state 
of  suitable  age  and  capacity  are  entitled  to  an  education  at  this 
institution  at  the  expense  of  the  state.  Non-residents,  if  they 
can  be  accommodated,  may  attend  upon  payment  of  sixty-six 
dollars  quarterly  in  advance.** 


•The  School  for  Deaf  and  the  College  for  the  Blind  have  both  been  trans- 
ferred from  the  State  Board  of  Control  to  the  State  Board  of  Education. 


Ill 

ADMINISTRATION  IN  POLK  COUNTY 


As  an  indication  of  the  situation  in  other  counties,  though  it 
must  be  kept  in  mind  that  they  are  not  duplicates  of  Polk 
County,  the  poor  law  will  be  outlined  as  administered  in  this 
county.  Polk  County  is  chosen  because  it  is  the  largest  in 
population;  has  developed  all  the  provisions  of  the  law;  has 
clung  to  the  literal  interpretation  of  the  law ;  and  so  presents 
the  most  complete  operation  of  the  poor  law.  In  addition,  the 
writer  is  especially  familiar  with  Polk  County  because  of  having 
worked  in  cooperation  with  the  county  authorities  for  four 
years.  The  facts  are  given  frankly,  in  order  to  make  clear  the 
different  factors  which  have  determined  the  character  of  the 
relief  administration.  It  should  also  be  stated  that  the  criticism 
is  directed  at  the  machinery  and  not  at  the  agents  of  the  law. 
The  latter  are  many  times  handicapped  by  conditions  over 
which  they  have  no  control,  and  which  they  would  improve  were 
it  in  their  power. 

Polk  County  contains  Des  Moines,  the  largest  city  in  the  state. 
Des  Moines  is  not  distinctively  a  manufacturing  city,  though  it 
has  numerous  factories.  The  population  of  the  county  is  129,121 
and  of  Des  Moines,  105,652.^"  Outside  of  Des  Moines,  farming 
interests  dominate.  In  Des  Moines  are  many  professional  peo- 
ple, attorneys,  physicians,  business  men  and  teachers.  Trade 
unions  are  well  developed,  but  there  are  also  many  common  or 
unskilled  laborers,  and  near  the  city  are  numerous  coal-mining 
camps.  Wages  for  skilled  labor  are  good,  salaries  are  compara- 
tively high,  and  the  county  exhibits  a  considerable  degree  of 
prosperity. 

In  outlining  the  situation  in  Polk  County  the  discussion  will 
be  largely  confined  to  county  relief  as  administered  in  the  county 
seat,  Des  :\Ioines.  The  necessity  for  relief  exists  principally 
among  the  less  efficient  and  unskilled  laborers.  Their  wages 
are  low,  averaging  about  twelve  doUars  a  week,  and  their  house 

(U) 
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rent  averages  about  ten  dollars  a  month/*  They  are  dependent 
for  their  employment  largely  upon  the  building  trades,  and 
thus  are  the  first  to  be  discharged  in  the  fall  and  the  last  to  be 
employed  in  the  spring.  They  are  the  marginal  men  econom- 
ically, and  sickness,  misfortune,  or  unemployment  soon  forces 
them  across  the  poverty  line  from  independence  to  dependence. 
In  addition  to  the  resident  families  who  apply  for  relief  are  the 
transients  or  "floaters"  from  all  parts  of  the  state  or  from 
neighboring  states,  who  are  attracted  to  Des  Moines  not  only 
because  it  is  a  large  city,  easy  of  access  by  railroad,  but  because 
it  is  a  convenient  stopping-off  place  between  Omaha  and  Chi- 
cago. This  element  is  difficult  to  deal  with  and  complicates  the 
problem  of  efficient  relief  administration. 

In  considering  county  relief  as  provided  through  taxation, 
one  of  the  first  things  to  be  noted  is  that  the  county  poor  relief 
is  called  the  ' '  pauper  fund, '  '^^  and  that  every  recipient  of  coun- 
ty aid  is  thereby  branded  a  "pauper. "^^  This  fact  has  some- 
times even  been  naively  explained  to  the  applicant.  The  term 
is  a  relic  from  earlier  days,  and  one  that  ought  long  since  to 
have  been  discarded,  because  of  the  social  stigma  it  is  apt  to 
place  upon  the  self-respecting  poor  man  forced  to  apply  for 
assistance. 

OUTDOOR  RELIEF 

Outdoor  relief  is  that  given  in  the  homes  of  the  poor  of  the 
county.  The  provision  for  outdoor  relief  as  already  stated,  is 
comprehensive.  The  county  board  of  supervisors  is  responsible 
for  the  tax  levy  and  all  expenditures,  and  appoints  for  Des 
Moines,  the  county  seat,  an  overseer  of  the  poor  who  deals  with 
those  applicants  who  live  within  the  city  limits.  The  overseer 
decides  what  is  to  be  done  for  these  people.  The  board  may 
overrule  him  but  practically  never  does.  The  board,  or  the 
chairman  of  the  pauper  committee,  which  is  a  committee  of 
three  supervisors  to  look  after  the  interests  of  paupers  and  in- 
sane, may  suggest  or  recommend  certain  action,  and  the  over- 
seer usually  does  as  is  suggested.  Commissary  supplies  of  good 
quality  \\hich  are  purchased  wholesale,  are  -kept  in  the  store 
room  at  the  court  house  and  dispensed  weekly  by  the  overseer. 
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The  amount  has  nsually  been  limited  to  two  dollars  a  week,  at 
wholesale  prices,  for  the  ordinary  sized  family.  In  cases  where 
necessary  the  county  pays  four  dollars  a  month  rent,  and  oc- 
casionally eight  or  ten  dollars  a  month.  One  ton  of  coal  a  month 
is  the  usual  allowance.  The  county  also  provides  medical  aid 
in  the  homes. 

County  relief  is  limited  to  those  families  who  have  lived  at 
least  one  year  continuously  in  the  county,  preceding  their  appli- 
cation for  aid.  Transportation  is  granted  to  non-residents  to 
their  homes,  or  to  residents  in  case  they  can  show  they  have 
relatives  to  care  for  them  at  their  destination,  or  some  other 
prospect  of  caring  for  themselves,  and  also  when  it  is  evident 
that  the  local  county  will  be  relieved  of  a  dependent.  Clothing 
is  seldom  purchased  by  the  overseer  of  the  poor  because  there 
are  a  number  of  privately  supported  societies  which  supply  it. 
County  burial,  for  both  resident  and  non-resident  poor,  provides 
a  grave  in  the  single  range,  each  grave  numbered  and  the  burial 
recorded,  a  decent  casket,  shroud,  and  ambulance  to  convey  the 
casket  to  the  cemetery. 

The  matter  of  residence  is  a  determining  factor  in  securing  re- 
lief. The  usual  practice  of  the  overseer  of  the  poor  for  Des  Moines 
is  not  to  relieve  non-residents  in  their  homes.  Occasionally  de- 
pendent non-residents  are  sent  to  the  county  home.  If  non- 
vocVlpnts  are  committed  to  any  state  institution  from  Polk 
County,  three  methods  are  followed:  (a)  if  residence  cannot  be 
located,  the  patients  are  sent  as  state  charges  and  the  state  pays 
for  their  care.  This  method  is  limited  to  patients  sent  to  hos- 
pitals for  the  insane;  (b)  in  the  case  of  patients  sent  to  the 
hospital  for  inebriates,  the  county  from  which  they  are  sent 
pays  the  bill  whether  the  inebriates  are  residents  or  not;  (c) 
if  non-residents  are  adjudged  insane,  and  their  residence  can  be 
located  in  the  state,  the  patients  are  sent  as  patients  from  their 
county  of  residence,  if  residence  is  acknowledged ;  or  they  may 
be  sent  to  the  county  seat  for  the  local  authorities  of  their  county 
of  residence  to  make  the  disposition. 

Polk  County  also  makes  an  effort  to  collect  from  the  different 
counties  money  that  has  been  spent  for  the  care  of  their  resi- 
dents.    Collection  of  these  sums  is  not  always  successful,  some- 
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times  because  the  county  to  which  the  bill  is  sent  disclaims  the 
county's  liability  on  the  ground  that  the  individual  or  family 
does  not  have  residence  there,  or  because  notice  was  not  sent  to. 
the  county  auditor,  and  so  liability  was  not  acknowledged  and 
the  expenditure  guaranteed. 

While  the  law  provides  that  notice  to  leave  the  county  may 
be  served  on  an  individual  or  family  likely  to  become  dependent, 
thus  preventing  the  acquiring  of  residence  within  a  year  after 
such  notice  is  served,  and  even  preventing  it  after  the  first  year 
by  serving  notice  each  year,  the  practice  in  Polk  County  is  to 
serve  only  the  first  notice.  However,  it  should  be  noted  that 
an  individual  or  a  family  cannot  be  forced  to  leave  the  county. 
Their  going  is  a  voluntary  matter;  if  they  decide  to  go,  the 
county  will  usually  pay  transportation,  but  if  they  stay,  the 
county  usually  refuses  county  aid,  at  least  until  after  the  first 
year  has  expired. 

An  interesting  example  of  the  attitude  of  the  county  in  the 
matter  of  residence  is  shown  in  the  following  history  ■.^'' 

In  October,  1912,  a  husband,  his  wife,  and  three  children 
moved  to  Des  Moines  from  Kansas  City,  coming  at  the  sug- 
gestion, of  the  man's  parents.  The  family  had  previously  lived 
in  Des  Moines,  but  had  been  away  about  five  years,  and  had 
consequently  lost  residence.  The  husband  had  paresis  and  M'as 
developing  insanity.  For  a  while  the  family  lived  with  the 
parents.  But  the  house  was  not  large  enough  for  two  families, 
and  a  month's  rent  was  paid  for  a  four  room  cottage,  and  the 
son's  family  moved.  Now  said  the  mother,  "Let  some  one  else 
take  care  of  my  son  and  his  family."  The  son's  wife  applied  for 
county  aid  and  was  refused.  The  mother,  in  spite  of  the  fact 
that  she  had  two  unmarried  sons  both  of  whom  were  working 
and  living  with  her,  refused  to  help  the  dependent  family.  As 
a  result  private  relief  societies  and  interesed  individuals  bore 
the  burden,.  A  notice  to  leave  the  county  was  served,  but  the 
wife  refused  to  consider  returning  to  Kansas  City.  The  husband 
became  worse  and  was  committed  to  one  of  the  state  hospitals 
as  a  state  charge.  The  wife  then  made  application  for  a  widow's 
pension,  but  was  refused  on  the  basis  of  non-residence.  At 
length  private  aid  was  discontinued,  but  the  offer  of  a  home  for 
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the  children  in  an,  orphanage  was  made.  Then  the  mother  who 
was  responsible  for  the  removal  to  Des  Moines,  and  who  had 
calmly  unloaded  the  burden  of  their  support  on  the  community, 
came  forward,  and  tlie  family  once  more  moved  into  her  home. 
In  May,  1914,  application  was  again  made  for  a  widow 's  pension, 
and  the  judge  granted  twelve  dollai's  a  month.'* 

The  law  provides  that  the  county  can  give  employment  to  the 
needy  poor,  but  this  has  never  been  made  effective  to  the  writer's 
knowledge.^3  The  law  states  than  any  able-bodied  person  may 
be  required  to  labor  faithfully  on  the  streets  or  highways  at  the 
prevailing  local  rate  in  payment  for  and  as  a  condition  of  grant- 
ing relief,  said  labor  to  be  under  the  direction  of  the  officers  hav- 
ing charge  of  working  the  streets  and  highways.''"  During  the 
winters  of  1912-1913  and  1913-1914,  many  families,  in  which 
there  were  able-bodied  men,  were  relieved  by  the  overseer  of 
the  poor  because  the  men  could  not  get  work.  The  weather  was 
severe,  and  the  county  was  forced  to  give  aid  to  prevent  suffer- 
ing. This  would  have  been  a  good  time  to  make  use  of  the  law, 
but  no  effort  was  made  to  do  so.  Here  is  an,  instance  of  waste 
due  to  failure  to  link  the  different  departments  of  county  work, 
and  so  make  the  whole  system  effective. ^^  In  Des  Moines  the  city 
authorities  tried  to  relieve  unemployment  by  giving  a  limited 
number  of  hours  of  work  on  the  streets  to  many  men  instead  of 
regular  work  to  a  few,  but  the  plan  was  short-lived. 

In  deciding  what  should  be  done  for  a  family  the  primary 
consideration  of  the  county  authorities  often  is  not  what  is  best 
but  what  is  cheapest.  Is  it  cheaper  to  buy  transportation  and 
send  out  of  the  county  and  state  people  who  are  sick,  or 
provide  for  them  adequately  at  home?  Is  it  cheaper  to  break 
up  a  home  temporarily  by  sending  the  father  to  the  county  hos- 
pital, and  the  children  to  the  detention  home,  leaving  the  mother 
to  shift  for  herself,  or  give  a  small  amount  of  weekly  aid  to  keep 
the  home  together  ?  Is  it  cheaper  to  separate  an  old  couple  who 
have  lived  together  half  a  century,  and  send  them  to  the  county 
home,  or  provide  for  them  where  they  can  be  together? 

The  question  of  the  transportation  of  indigent  people  arises 
in  this  connection.  Formerly  it  was  quite  customary  in  almost 
all  parts  of  the  country  to  buy  railroad  tickets  and  to  send  de- 
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pendents  from  one  county  seat  to  the  next.  It  seemed  the 
cheapest  way,  and  it  was  decidedly  the  easiest,  but  in.  the  end  it 
proved  to  be  expensive.  It  developed  a  horde  of  wandering 
beggars,  who  were  quite  content  to  travel  at  the  expense  of  the 
different  counties.  Frequently  applicants  at  the  office  of  the 
Associated  Charities  in  Des  Moines  have  told  of  their  wide  trav- 
els, made  without  a  cent  of  expense  to  themselves.  Of  course  it 
is  not  fair  to  the  community,  to  the  tax-payer,  or  to  these  wan- 
derers themselves.  This  practice  of  "shipping  on"  is  still  fol- 
lowed in  a  great  many  communities.  It  does  not  need  to  be  em- 
phasized that  it  is  a  wasteful  and  extravagant  method.  Many 
communities,  througli  their  officers,  have  become  signers  of  the 
transportation  code,  thereby  agreeing  that  they  will  not  provide 
transportation  for  anyone  until  they  have  communicated  with 
the  desired  destination,  and  have  learned  that  the  individual  or 
family  has  relatives  there,  or  will  be  cared  for.  While  not  a 
signer  of  the  transportation  code,  Polk  County  is  usually  care- 
ful in  issuing  transportation,  and  some  evidence  must  be  pro- 
duced giving  good  reasons  for  the  purchase  of  a  ticket  by  the 
county. 

In  a  study  made  by  the  Associated  Charities  of  Des  Moines,  it 
is  interesting  to  note  that  in  the  year  1912  about  one  sixth  of  the 
applicants  were  single  men  and  women,  who  were  for  the  most 
part  homeless  and  transient.^^  The  society  has  had  more  success 
in  dealing  with  single  women  than  with  single  men.  The  woman 
is  usually  not  quite  so  imbued  with  the  spirit  of  w^andering,  and 
for  that  reason  is  more  amenable  to  some  plan  for  a  steady  fu- 
ture. Little  success  is  reported  with  the  transient  man.  Time, 
money,  and  effort  have  been  spent  on  some  who  promised  to  be- 
come desirable  citizens,  but  the  efforts  have  failed  usually  just 
when  the  men  were  in  a  position  to  become  independent. 

Investigations  of  the  needs  of  applicants  for  relief  are  not 
always  thorough  and  close  acquaintance  with  changing  condi- 
tions of  the  family  is  not  always  cultivated.  For  instance,  one 
family  had  been  receiving  aid  for  several  years  because  the 
father  was  thought  to  be  suffering  from  tuberculosis.  Quite  by 
accident,  it  was  discovered  that  both  husband  and  wife  were 
working,  and  earning  together  about  eighty  dollars  a  month. 
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The  wife  explained  that  she  thought  the  county  supplies  were 
"just  so  much  to  the  good,"  and  that  it  had  enabled  them  to 
save  more.  If  this  man  had  been  under  the  constant  oversight 
of  the  county  physician  and  the  visiting  nurse,  and  required  to 
report  regularly  for  examination,  the  overseer  would  have  been 
conversant  with  the  family's  ability  to  take  care  of  itself  without 
aid  from  the  county. 

For  some  time  investigations  of  applications  for  county  relief 
were  make  by  a  private  society,  The  Associated  Charities  of 
Des  Moines,  working  in  close  cooperation  with  the  overseer  of 
the  poor.  The  following  statement  of  the  overseer  is  eloquent 
of  the  results  of  careful  work : 

Having  been  appointeil  to  the  position  of  overseer  of  the  poor  of  Des 
Moines,  Polk  County,  Towa,  Augrist  1st,  1905,  I  conceived  the  idea  that 
careful  investigations  and  visiting  of  homes,  which  have  never  before  been 
practiced  in  this  city,  would  be  a  great  benefit  to  the  tax  payers.  I  have 
now  been  in  the  work  for  nearly  two  years,  and  am  convinced  that  the 
visiting  of  homes  has  partly  resulted  in  the  following  saving  for  the  tax 
payers  of  Polk  County,  Towa: 
Number  of  families  who  received  aid  in  the  year  1905,  490 

With  expenditures  of    $11,887.91 

Number  of  families  who  received  aid  in  the  year  1906,  252 

With  expenditures   of    $  6,988.31 

a  saving  to  the  tax  payers  of  Polk  County  in  one  year  of  $4,899.60.  The 
increase  of  population  in  the  year  1906  was  about  ten  thousand. 

I  would  recommend  that  those  who  occupy  the  position  of  the  overseer 
of  the  poor,  and  who  are  working  in  the  interest  of  the  tax  payers  of  their 
counties,  work  in  harmony  with  the  Associated  Charities.  For,  as  overseer 
of  the  poor  of  the  metropolis  of  Iowa,  I  feel  convinced  that  they  have 
been  instrumental  in  causing  a  saving  of  many  dollars  to  the  tax  payers 
of  Polk  county.  Their  aim  is  to  teach  those  who  apply  for  county  aid  to 
be  independent  and  self-supporting,  getting  them  employment,  etc.  On 
several  occasions,  T  have  recommended  people  who  applied  for  county  aid, 
to  first  visit  the  Secretary  of  the  Associated  Charities,  who  kindly  gave 
some  of  them  emergent  aid  for  the  sake  of  preventing  them,  if  possible, 
from  becoming  county  charges,  and  strange  to  say,  some  of  them  have  re- 
turned to  my  oflSce  to  thank  me  for  my  kindness  in  recommending  them 
to  the  Associated  Charities,  and  thus  saving  them  from  becoming  public 
charges.*" 

Under  this  plan  of  close  cooperation  there  was  a  general 
division  of  cases  between  the  overseer  of  the.  poor  and  the 
Associated  Charities.    The  former  took  care  of  those  requiring 
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continuous  aid  and  the  latter  of  the  emergency  and  temporary 
cases.  This  prevented  many  families  from  being  placed  on  the 
county  books.  Cooperation  between  the  county  and  the  Asso- 
ciated Charities  fluctuates  with  the  changes  in  the  office  of  the 
overseer  of  the  poor.  During  the  winter  of  1913-1914,  when  the 
cooperation  was  not  so  close,  it  sometimes  happened  that  families 
who  were  being  aided  by  the  Associated  Charities  to  prevent 
their  becoming  county  charges,  were  also  receiving  county  aid. 
This  involved  waste  and  prevented  constructive  work,  i.  e. 
putting  of  families  in  a  position  to  care  for  themselves.  During 
the  winter  of  1915-1916,  a  working  agreement  existed  between 
the  Associated  Charities  and  the  overseer  of  the  poor.  The  appli- 
cants needing  temporary  assistance  were  provided  for  by  the 
Associated  Charities,  while  those  needing  help  for  a  considerable 
period  of  time,  were  aided  by  the  overseer  of  the  poor. 

Until  recently  the  county  records  of  poor  relief  were  inade- 
quate. They  consisted  of  stubs  of  order  books  and  the  ledgers 
in  which  they  had  been  posted.  The  names  of  the  families  who 
had  been  aided  were  not  arranged  in  careful  alphabetical  order 
and  almost  no  family  data  were  given.  To  learn  the  amount  of 
aid  given  to  a  family  for  a  series  of  years,  it  was  necessary  to 
look  through  one  ledger  after  another.  However,  during  1915, 
a  family  record  system  was  installed.^* 

Outside  of  the  city  limits  of  Des  Moines  the  township  trustees 
act  as  overseers  of  the  poor  and  may  provide  whatever  is  needed 
for  the  poor  in  each  township.  The  bills  are  approved  by  them 
and  sent  to  the  board  of  supervisors  for  payment. 

Polk  County  presents  in  Valley  Junction  an  unusual  varia- 
tion of  administration.  Valley  Junction  is  a  town  of  3,000  peo- 
ple located  immediately  west  of  Des  Moines,  and  has  no 
township  trustees.  In  this  case  the  city  council  acts  in 
place  of  the  township  trustees  and  provides  for  the  needy 
poor.  The  bills  incurred  are  approved  and  sent  to  the  super- 
visors for  payment.  It  is  not  necessary,  however,  to  bring  cases 
before  the  city  council,  as  they  may  be  referred  directly  to  the 
county  board  of  supervisors."^ 

While  widows'  pensions  are  granted  by  the  juvenile  court, 
the  county  board  of  supervisors  is  responsible  for  providing  the 
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money  for  them.  In  Polk  County  investigations  of  applications 
for  widows'  pensions  are  made  by  the  three  juvenile  court  or 
probation  officers.  When  the  case  is  heard,  the  county  attorney 
questions  the  witnesses  in  open  court,  and  on  the  evidence  pro- 
duced the  judge  decides  the  amount  of  the  pension.  The  money 
for  widows'  pensions  is  paid  from  county  funds.'''' 

Since  the  county  must  pay  a  certain  sum  for  the  care  of  chil- 
dren by  the  state,  advocates  of  the  Iowa  law  claimed  that  it 
would  save  the  counties  money  by  keeping  children  out  of  state 
institutions.  As  a  matter  of  fact,  pensions  are  not  granted  as 
an  alternative  for  institutional  care,  nor  has  the  operation  of 
the  law  resulted  in  removing  children  from  institutions.  The 
county  was  already  caring  for  widows  through  the  existing 
systems  of  outdoor  relief,  and  the  new  method  of  widows'  pen- 
sions really  became  another  county  agency  for  outdoor  relief. 
The  practical  working  basis  in  Polk  County  is,  that  after  a  wid- 
ows' pension  is  granted,  all  aid  coming  through  the  overseer 
ceases.  If  the  court  withholds  a  pension  on  the  ground  that  evi- 
dence is  not  forthcoming  to  prove  the  need  for  it,  the  county 
refuses  relief  on  the  ground  that  it  has  been  proved  that  the 
widow  does  not  need  county  aid. 

Investigations  of  applications  for  widows'  pensions  are  some- 
times meagre.  In  one  case  a  pension  of  ten  dollars  a  month 
was  granted  after  the  widow  had  been  placed  in  the  witness 
chair  and  questioned  by  the  county  attorney.  There  was  no 
written  report  from  the  probation  olKoer,  though  the  officer  had 
given  a  brief  verbal  report  to  the  judge  before  the  case  was 
heard.  The  questioning  of  the  widow  did  not  reveal  the  fact 
that  she  had  received  damages  from  a  railroad  company  be- 
cause of  the  death  of  her  Inisband,  that  a  part  of  this  money  had 
been  spent  for  a  home,  and  that  the  home  had  been  lost  because 
payments  could  not  be  made  on  account  of  failing  health ;  all 
evidence  vital  to  the  situation.  In  many  cases,  there  is  a  lack 
of  follow-up  work,  i.  e.  no  planning  of  budgets  and  expendi- 
tures, and  not  enough  checking  up  of  the  situation  to  learn  if 
the  pension,  as  granted,  should  be  increased,  lessened,  or  dis- 
continued. 
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In  Polk  County,  the  soldiei's'  relief  eonunission  whose  duty 
is  the  relief  of  destitute  old  soldiers,  their  wives,  and  their  minor 
children,  is  constantly  handicapped  for  raone3^  The  eoniniis- 
sioners  complain  that  the  levy  is  too  small  to  meet  the  needs, 
and  that  they  are  even  forced  to  borrow  at  the  bank  to  meet  the 
demands.  The  commission  works  in  close  cooperation  with  the 
Women's  Relief  Corps  and  the  Grand  Army  of  the  Republic  in 
aiding  soldiers  and  their  families  in  their  own  homes,  and 
also  with  the  Soldiers'  Home  at  ^Marshalltown,  where  many  old 
soldiers  and  their  Avives  are  sent.  Soldiers'  relief  is  usually 
dispensed  by  clieck  in  amounts  from  two  to  six  dollars  a  month, 
the  average  being  about  four  dollars;  burial  expense  to  the 
amount  of  fifty  dollars  may  be  allowed,  and  a  grant  may  be 
made  of  transportation  of  indigent  soldiers  or  their  wives  to 
Marshalltown  (the  Soldiers'  Home),  or  to  a  desired  destination, 
place  of  residence,  or  place  where  relatives  will  provide  for 
them. 

The  Polk  County  board  of  supervisors  share  the  administra- 
tion of  relief  with  the  city  of  Des  ^Moines  in  the  following  way : 
quarantine  cases  which  must  be  relieved  are  taken  care  of  by 
the  city  health  officers,  orders  for  necessities  being  given  on  local 
grocery  stores  and  coal  offices.  These  bills,  after  being  approved, 
are  sent  to  the  board  of  supervisor  for  pajaiient.  This  is  the 
only  aid  dispensed  by  the  city  authorities  with  the  exception  of 
a  small  amount  allowed  from  cit}-  funds,  and  used  by  the  city 
physician  for  transportation  of  non-resident  sick  to  their  homes. 
However,  tickets  may  be  purchased  only  to  the  border  of  the 
state,  and  if  the  patient  must  go  farther,  the  balance  of  the 
money  must  be  secured  otherwise,  or  the  patient  is  left  to  his 
own  devices  to  secure  a  ticket  to  his  destination  outside  the 
state.  To  illustrate,  a  foreigner,  a  Slavic  miner,  was  taken  sick. 
His  countrymen  cared  for  him  as  long  as  they  could  and  then 
appealed  for  assistance.  The  man  wanted  to  go  to  a  small  town 
not  far  from  Peoria,  Illinois.  A  telegram  to  the  mayor  of  the 
town  brought  back  the  reply :  '  *  Send  him  back ;  we  will  care  for 
him."  The  city  physician  bought  the  man's  ticket  to  Daven- 
port, and  the  Associated  Charities  provided  a  ticket  for  the  re- 
mainder of  the  journey.*'' 
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The  oity  makes  no  provision  for  the  care  of  non-residents,  ex- 
cept for  medieal  treatment,  and  the  non-resident  poor  must  be 
cared  for  by  the  private  relief  societies,  or  sent  to  their  places 
of  residence.  For  several  years,  during  the  winter  months,  the 
city  conducted  a  municipal  lodging  house  for  the  care  of  tran- 
sient men.  This  was  discontinued  as  a  city  institution,  and  at 
the  present  time  the  only  provision  for  transients  made  by  the 
city  is  to  give  them  lodging  and  breakfast  at  the  city  jail. 

Cases  of  accident,  acute  sickness  of  non-residents,  and  other 
emergent  medical  cases,  even  of  residents,  are  taken  care  of  by 
the  city,  and  hospital  care  for  these  patients  is  paid  for  by  the 
city,  if  such  care  is  required.  There  is  a  city  physician  as  well 
as  a  city  health  officer.  The  city  physician  answers  emergency 
calls  and  visits  the  non-resident  sick  in  their  homes.  There  is 
sometimes  considerable  quibbling  as  to  whether  the  city  or  the 
county  physician  should  answer  calls,  the  question  at  issue  being 
the  residence  of  the  patient. 

The  county's  sick,  i.  e.  the  resident  poor  who  are  sick,  are 
given  medical  attention  by  the  county  physician,  a  local  doctor 
employed  by  the  supervisors.  He  visits  the  sick  poor  in  their 
homes  upon  order  of  tlie  overseer  of  the  poor,  and  also  cares  for 
the  people  at  the  count}"  home,  and  visits  the  three  county  hos- 
pitals. Advanced  cases  of  tuberculosis  are  cared  for  at  the 
county  tuberculosis  hospital,  and  cases  of  chronic  diseases  at  the 
county  hospital.  In  acute  and  operative  cases  of  resident  poor, 
the  county  physician  may  place  the  sick  in  wards  at  the  Meth- 
odist, Mercy,  Des  Moines  General,  or  Lutheran  hospitals,  and 
the  county  pays  the  bills  when  approved  by  the  county  physi- 
cian or  the  overseer  of  the  poor.  In  some  instances  where  pri- 
vate physicians  are  caring  for  cases  as  charity  patients,  the  over- 
seer of  the  poor  or  the  county  physician  may  authorize  entrance 
to  one  of  the  hospitals  and  the  county  pays  the  hospital  bills. 

For  a  time  the  Polk  county  board  of  supervisors  appropriated 
seventy-five  dollars  a  month  to  the  Visiting  Nurses'  Association, 
and  the  nurse  was  then  subject  to  call  by  the  overseer  or  coiuity 
physician.  In  the  fall  of  1913,  the  supervisors  decided  to  em- 
ploy a  nurse  of  their  own.  The  allowance  to  the  Visiting  Nurses' 
Association  was  discontinued  and  a  former  visiting  nurse  em- 
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ployed.  She  did  much  of  the  interviewing  and  calling  on  behalf 
of  the  overseer  of  the  poor,  and  was  required  to  call  on  the 
county  sick  when  sent  by  the  county  physician.  During  1915 
this  trained  nurse  was  elected  overseer  of  the  poor,  and  the  su- 
pen-isors  again  in  1916  made  an  appropriation  to  the  Visiting 
Nurses'  Association  in  return  for  the  services  of  a  visiting 
nurse. 

In  evolving  a  plan  to  enable  the  family  to  help  itself,  the 
county  may  bring  to  its  support  some  good  laws  for  the  treat- 
ment of  certain  cases  of  family  dependence.  If  a  woman  ap- 
plies for  aid,  telling  of  a  deserting  or  non-supporting  husband, 
the  county  aids  only  on  condition  that  the  woman  will  appear 
before  the  grand  jury  and  will  give  testimony  against  her  hus- 
band in  accordance  with  the  desertion  law.^^  The  contributory 
dependency  law^^  provides  for  bringing  into  juvenile  court  a 
father  who  is  a  drunkard  or  a  non-supporter.  The  judge  may 
appoint  a  guardian,  w^ho  has  the  authority  to  put  the  man  to 
work  and  draw  his  wages  for  the  benefit  of  the  family.  If  the 
man  refuses  to  cooperate  with  the  guardian  in  accordance  with 
the  court's  order,  he  is  subject  to  punishment  for  contempt  of 
court.  So  far  as  the  writer  knows  no  such  case  has  been  carried 
through  contempt  proceedings. 

While  a  remarkably  good  feeling  prevails  between  private  and 
public  agencies  in  Des  Moines,  no  definite  plan  of  coordination* 
has  resulted.  The  situation  is  complicated  by  a  large  number 
of  private  charitable  agencies.  Among  these  there  is  much  over- 
lapping of  fimction,  and  consequently  a  waste  of  time,  energy, 
and  money.  The  situation  in  regard  to  employment  is  a  good 
illustration  of  the  duplication  of  function.  In  1913,  there  were 
eight  different  private  agencies  in  Des  Moines  tiying  to  oper- 
ate in  this  field.  They  were  (1)  Associated  Charities,  (2) 
Young  Women's  Christian  Association,  (3)  Young  Men's 
Christian  Association,  (4)  Salvation  Army,  (5)  Volunteers  of 
America,  (6)  Iowa  Public  Welfare  League,  (7)  Roadside  Set- 
tlement, (8)  Scott  Street  Day  Nursery.  All  of  these  agencies 
were  spending  a  certain  amount  of  time  in  the  effort  to  secure 


•In  December  1917,  a  Public  Welfare  Bureau  was  established  as  a  depart- 
ment of  the  Des  Moines  Chamber  of  Commerce.  This  Bureau  conducted  a 
finanr'ial  fampaign  for  twenty-two  local  charities,  all  of  which  are  members 
of  the  Bureau. 
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einployiiient  for  applicants  when  theii"  forces  might  have  been 
combined  and  one  worker  employed  to  take  charge  of  a  central 
employment  office.  This  is  only  one  instance  of  duplication  of 
function  in  the  field  of  charitable  endeavor.  During  the  winter 
of  1914-1915  a  central  employment  office  was  established  at  the 
municipal  building,  but  it  was  operated  only  for  a  few  months. 
The  Associated  Charities  actually  spent  about  five  hundred  dol- 
lars to  place  applicants  in  the  country  and  to  close  the  business 
of  the  central  bureau.'''' 

Duplication  of  work  by  the  agencies  in  Des  Moines  has  been 
greatly  lessened  since  1915  by  the  establishment  of  a  confiden- 
tial exchange  called  the  Social  Service  Registration  Bureau. 
This  has  the  support  of  the  business  men,  and  each  charitable 
agency  is  required  to  register  with  the  Bureau  the  names  of 
all  its  beneficiai'ies.  and  to  subscribe  a  certain  amount  towards 
the  Bureau's  support  as  conditions  of  endorsement  by  the  Re- 
tail ^Merchants'  Bureau.^'  This  endorsement  is  a  prerequisite 
demanded  by  the  Chamber  of  Commerce  before  contributions 
may  be  solicited  from  its  members. 

INDOOR  RELIEF 

The  county  institution,  familiarly  known  as  the  "Poor  Farm" 
has  four  distinct  departments.  (1)  The  county  home  has  a  ward 
for  men,  and  in  a  separate  building,  a  ward  for  women.  When 
an,  aged  couple  is  sent  to  the  "Farm,"  they  are  separated.  The 
women 's  ward  is  on  the  lower  floor  of  the  central  brick  building, 
on  the  upper  floor  of  which  is  the  county  hospital.  The  county 
has  made  a  rule  not  to  give  outdoor  relief,  i.  e.  relief  in  the  home, 
to  families  in  which  are  no  minor  children  although,  of  course, 
no  one  can  be  compelled  to  go  to  the  home.  The  practice  of  re- 
fusing outdoor  relief  to  this  class  of  dependents  has  been  quite 
generally  followed,  though  there  have  been  exceptions.  In  1916 
the  county  home  was  reported  as  crowded  and  inadequate  for  all 
the  people  needing  its  care,  and,  to  meet  this  situation,  the 
county  provided  cash  relief  or  boarded  out  its  clients,  giWng  or- 
ders for  their  care  and  keep,  which  averaged  about  twelve  dol- 
lars a  month.  About  one-third  of  the  families  receiving  out- 
door relief  in  1916,  were  childless  old  couples.^^     (2)  The  county 
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hospital  cares  for  chronic  cases  of  disease  or  for  cases  which  are 
not  acute  enough  or  of  such  serious  character  as  to  require  to 
be  taken  to  one  of  the  city  hospitals.  INIinor  operations  are  often 
performed.  (3)  A  hospital  for  the  treatment  of  advanced  cases 
of  tuberculosis,  the  capacity  of  which  is  ten  beds,  is  located  on 
the  grounds  of  the  county  farm.*  (4)  Located  near  the  tuber- 
culosis hospital  is  the  county  hospital  for  the  insane.  As  a  rule 
cases  considered  incurable  are  cared  for  in  the  county  hospital. 
In  accordance  with  the  law  patients  at  the  state  hospitals  who 
are  pronounced  incurable  may  under  certain  conditions  be  trans- 
ferred from  the  state  hospitals  to  the  county  hospital.''^ 

Besides  the  indoor  relief  at  the  county  farm  the  county  pays 
a  stipulated  amount,  fixed  by  the  state  and  uniform  for  all  coun- 
ties, for  the  insane,  for  inebriates,  for  incipient  cases  of  tuber- 
culosis, and  for  other  county  charges  cared  for  at  state  insti- 
tutions. 


•October  15,  1917,  Polk  County  voted  bonds  for  $100,000  for  a  site  and  build- 
ings for  a  Tuberculosis  Hospital  to  be  in  the  confines  of  Des  Moines.  Capacity 
will  be  fifty  beds. 


IV 

COST  OF  POOR  RELIEF  IN  IOWA 


Iowa  is  a  prosperous  rural  state  and  is  not  popularly  supposed 
to  have  serious  problems  of  poverty.  Financial  reports  prove 
that  the  reverse  is  true.  Of  the  ninety-nine  counties  only  two 
have  no  county  homes.  In  one  of  these  the  dependents  who 
would  ordinarily  be  sent  to  the  county  home  are  "boarded  out;" 
in  the  other,  their  care  is  contracted  for.  Almost  20,000  acres 
are  included  in  county  farms  in  Iowa,  while  the  appraised  val- 
uation of  county  homes  and  county  farms  in  eighty-four  coun- 
ties was  given  as  $4,400,522  in  1915.  According  to  the  same  re- 
port 2,555  persons  were  cared  for  in  eighty-five  county  homes  in 
1915,~^  and  the  net  cost,  exclusive  of  investment,  of  eighty-two 
county  homes  was  $354,943.64  for  1915.''^  It  has  not  been  pos- 
sible to  secure  complete  reports  of  the  cost  for  all  of  the  ninety- 
nine  counties.  The  cost  of  county  hospitals  or  wards  in  the 
county  homes  for  care  of  the  insane  is  included  in  the  general 
cost  of  county  homes. 

The  amovmt  expended  for  outdoor  relief  in  seventy-five  coun- 
ties totaled,  for  1915,  $638,949.17.'"  The  Soldier's  Relief  Com- 
missions in  ninety-four  counties  expended  $177,472.28  in  1915,^7 
while  widows'  pensions  amounted  to  $153,810.49  for  the  same 
year.'«  For  1915,  tlierefore,  the  cost  of  the  county  homes, 
of  outdoor  poor  relief,  of  widows'  pensions,  and  of  soldiers'  re- 
lief in  Iowa  was  $1,325,176.20  and  this  sum  does  not  include  the 
large  amount  of  money  that  the  state  pays  for  the  care  of  coun- 
ty patients  at  the  different  state  institutions,  nor  does  it  include 
the  cost  of  caring  for  dependent,  defective,  or  delinquent  chil- 
dren. 

During  the  biennial  period,  1914  to  1916,  the  amounts  paid  by 
the  counties  for  the  support  of  county  patients  in  hospitals  for 
the  insane  was  $1,448,757.61 ;"  for  inebriates,  $56,355.41 ;»»  and 
in  the  Iowa  Soldiers'  Orphans'  Home,  $76,233.61.8^    The  balance 
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of  the  cost  of  these  institutions  is  paid  by  the  state.  Expendi- 
tures for  support  for  the  biennial  period,  1914  to  1916,  for  the 
Soldiers'  Home,  the  Soldiers'  Orphans'  Home,  the  School  foij 
the  Deaf,  the  School  for  the  Feeble-Minded,  the  State  Sanator- 
ium for  the  Treatment  of  Tuberculosis,  the  Industrial  Schools 
for  Boys  and  Girls,  the  State  Hospitals  for  the  Insane,  the  State 
Colony  for  Epileptics,  the  State  Hospital  for  Inebriates,  the 
State  Penitentiar3^  and  the  State  Reformatory  totaled  $4,064,- 
789.94.  The  expenditures  from  special  funds  for  these  insti- 
tutions and  for  the  Women's  Reformatory  during  the  same 
period  was  $1,484,871.29.  The  twenty-seven  private  institutions 
for  friendless  children,  report  total  disbursements  of  $397,212.51 
for  the  year  ending  December  31,  1915.** 


V 
VARIATIONS  OF  ADMINISTRATION 


By  means  of  a  questionnaire*'  effort  was  made  to  obtain  some 
idea  of  the  methods  of  administration  in  use  in  the  ninety-nine 
counties  in  Iowa.  The  replies  indicate  that  scientific  methods 
are  not  in  general  use. 

In  answer  to  the  question  of  time  of  residence  required  for 
eligibility  for  county  relief  the  replies  show  a  variation  of 
from  sixty  days  to  a  year.  Transients  are  treated  somewhat  uni- 
formly ;  temporary  aid,  notice  to  leave  the  county,  and  attempts 
to  collect  the  amount  of  aid  given  from  the  home  county,  consti- 
tute the  usual  program.  As  to  transportation,  the  unwise  prac- 
tice of  "shipping  on"  is  still  too  much  in  evidence.  The  fol- 
lowing replies  are  indicative :  ' '  Pass  along  to  the  next  county 
seat,  if  it  is  evident  that  it  is  cheapest ; "  "  Serve  notice ; "  "  Give 
transportation  if  it  will  rid  the  county  of  them;"  "Buy  ticket 
and  ship  them  towards  home;"  "Give  ticket  to  next  county 
seat  in  direction  they  want  to  go;"  "Transportation  is  a  saving 
in  many  cases."  Some  counties  limit  transportation  to  women, 
old  men,  the  sick,  and  cripples.  A  few  counties  refuse  transpor- 
tation until  adequate  investigation  can  be  made.  Their  method 
is  to  communicate  with  responsible  persons  at  the  desired  des- 
tination, and  to  purchase  transportation,  if  evidence  is  forth- 
coming that  the  applicant  has  residence  there  or  will  be  cared 
for.  Transportation,  when  granted,  should  be  given,  however, 
to  destination,  and  not  just  to  the  next  county  seat.  It  should 
be  given  able-bodied  applicants  only  under  extraordinary  con- 
ditions.   Employment  should  be  offered  instead. 

The  majority  of  counties  keep  practically  no  family  data,  such 
as  names  of  members  of  the  family,  ages,  accurate  address,  rent 
paid,  occupation,  income,  and  resources.  Usually  the  name  of 
the  head  of  the  family  is  secured  and  occasionally  the  number  of 
children  and  the  income.     Ordinarily  the  address  is  noted  and 
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sometimes  the  amount  of  rent  paid.  A  new  overseer  has  very 
few  data  to  acquaint  him  with  the  families  who  have  had  county- 
aid,  and  a  change  in  regime  is  an  excuse  for  possible  applicants 
to  take  advantage  of  the  new  incumbent.  Nearly  all  of  the 
counties  keep  records  of  relief  by  means  of  stubs  of  order  blanks 
and  ledgers.  A  few  counties  have  a  good  card  system,  which 
can  usually  be  traced  to  the  immediate  influence  of  organized 
charity  methods.  The  printed  financial  reports  of  the  different 
counties  do  not  give  the  number  of  families  aided.  In  one  town 
the  overseer's  report  stated  that  the  total  number  of  applicants 
for  the  year  was  2.920,  but  the  overseer  had  simply  added  the 
number  of  applicants  for  each  month  regardless  of  the  fact 
that  some  of  them  were  continued  cases.  As  a  matter  of  fact, 
somewhat  fewer  than  200  different  families  had  received  relief, 
excluding  the  transient  or  non-resident  cases.'*  A  few  counties 
still  publish  a  list  of  families  aided,*^  a  plan  which  is  most  humil- 
iating to  the  applicant. 

In  one  city  it  was  found  that  the  overseer  of  the  poor  had  no 
sj^stem  of  records  or  even  a  ledger  account  of  relief  disbursed. 
The  carbon  copies  of  orders  issued  were  the  only  records  kept 
by  him.  The  county  auditor,  of  course,  kept  the  bills  paid  by 
the  county  for  poor  relief.^^  Since  this  study  was  made,  the 
county  in  question  has  installed  a  system  of  individual  family 
records. 

Three  methods  of  purchasing  supplies  for  outdoor  relief  were 
found:  (1)  buying  at  wholesale  prices  and  conducting  a  store 
room  from  which  supplies  are  given  out  in  needed  quantities  by 
the  overseer;*^  (2)  contracting  with  a  retail  grocery,  which  has 
been  the  lowest  bidder,  to  furnish  staple  supplies  to  applicants 
on  order  from  the  ovei*seer;^^  and  (3)  giving  orders  on  local  re- 
tail stores.^^  Under  the  last  plan  orders  may  be  specific  or  may 
be  "bulk  orders"  which  indicate  the  amount  of  merchandise 
but  not  the  kind  and  quantity. 

In  one  city  a  study  of  the  local  situation  showed  that  the  over- 
seer of  the  poor  had  but  little  authority  and  was  practically 
serving  as  a  clerk  to  distribute  relief  in  accordance  with  action 
taken  by  the  board  of  supervisors.^"  The  general  investigations 
were  not  up  to  the  recognized  standard,  and  the  record  system 
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was  found  inadequate.  Bulk  orders,  stating  that  a  certain  firm 
should  give  to  the  bearer  groceries  to  a  certain  amount,  were 
used  instead  of  definite  orders  based  upon  needs.  A  committee 
of  the  supervisors  heard  applications  for  relief  and  determined 
the  amount  to  be  given.  The  same  committee  seemed  to  assume 
the  granting  of  widows'  pensions,'^ 

Three  methods  of  providing  medical  care  for  the  poor  in  their 
homes  were  found.  (1)  The  supervisors  appoint  a  local  physi- 
cian at  a  fixed  yearly  salary  to  answer  calls  to  the  homes  of 
needy  people  after  the  call  has  been  approved  by  the  overseer 
of  the  poor.  The  same  physician  may  also,  and  usually  does, 
care  for  the  patients  at  the  county  home  and  the  county  jail. 
(2)  The  supervisors  pay  local  physicians  for  calls  upon  the  sick 
upon  an  order  from  the  overseer  of  the  poor,  either  at  regular 
or  at  special  rates.  This  method  allows  the  poor  families  to  name 
the  physician  they  prefer  and  assures  the  physician  his  pay.  (3) 
The  supervisors  grant  a  sum  each  year  to  the  county  medical 
association  in  return  for  which  the  members  agree  to  answer  all 
calls  upon  order  from  the  overseer  of  the  poor.  This  process 
results  in  rotation  of  physicians,  different  physicians  serving 
in  turn  for  a  specified  time.  The  first  and  second  plans  are  in 
most  general  use;  the  third  is  in  operation  in  Waterloo. 


VI 

DIFFICULTIES  OF  ADMINISTRATION 


An  analysis  of  the  law,  of  its  detailed  administration  in  one 
county,  and  of  the  variations  in  its  administration  in  the  state 
make  clear  that  tlie  problem  of  administering  poor  relief  in 
Iowa  has  not  been  solved.  Certain  specific  difficulties  should  be 
mentioned. 

The  board  of  supervisors  is  an,  elective  body  dependent  upon 
local  political  influence.  Its  most  important  function  is  the 
making  of  the  county  levy  for  taxation  and  its  apportionment. 
The  supervisors  are  bound  to  consider  the  expense  of  every  de- 
partment; at  the  same  time  certain  expenditures  are  demanded 
by  their  political  obligations.  As  a  result  the  board  is  between 
two  fires — one  the  keeping  down  of  expenses ;  the  other,  the 
spending  of  money  to  satisfy  their  constituents. 

The  overseer  of  the  poor  is  usually  a  political  appointee  and 
subject  to  some  political  pressure.  If  a  large  taxpayer  asks  aid 
for  a  certain  family,  it  is  difficult,  because  of  his  political  in- 
fluence, to  deny  the  request.  On  the  other  hand,  the  overseer 
must  be  economcal  so  as  to  make  a  showing  when  his  reports 
are  submitted  to  the  supervisors,  and  so  that  the  question  of 
saving  of  expense  or  the  weight  of  political  influence  may  over- 
balance his  decisions  relative  to  what  is  best  for  a  family. 

Relief  is  only  one  function  of  the  township  trustees  and  one 
that  has  probably  received  the  least  attention,  since  dependence 
in  the  purely  rural  districts  is  limited  in  amount.  Township 
trustees  are  more  or  less  dependent  politically  upon  the  board  of 
supervisors,  and  their  acts  are  shaped  largely  by  what  they 
think  will  meet  with  the  approval  of  the  board.  They  must  be 
economical  or  run  the  risk  of  having  their  bills  denied  payment. 
They  are  largely  unacquainted  with  modern  methods  of  dealing 
with  relief  and  are  apt  to  be  slow  and  cautious. 
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Country  officials  in  charge  of  relief  are  seldom  trained  charity 
workers.  Changes  are  frequent  and  often  result  in,  forcing  an 
official  out  of  office  just  as  he  is  becoming  efficient.  The  new 
man,  in  his  turn,  learns  his  lessons  from  day  to  day,  the  poor 
often  having  to  pay  for  his  experience  through  his  mistakes  in 
generosity  or  his  niggardliness.  The  administrator  of  relief 
funds  is  dealing  not  with  inanimate  objects  but  with  the  most 
delicate  thing  in  the  world,  personality. 

Wise  administralion  takes  infinite  patience.  Always  the 
element  of  human  nature  enters  into  the  solving  of  every 
family  problem,  a  most  uncertain  element,  and  yet  the  one  that 
makes  tlie  work  so  important  and  so  difficult.  Too  much  cannot 
be  demanded  or  expected  of  an  official  receiving  many  times  only 
a  nominal  salary — salaries  of  overseers  range  from  ten  to  sixty 
dollars  a  month,  and  sometimes  less  than  one  hundred  dollars  a 
year  is  paid.  In  one  county  the  salary  is  $1200.00,^^  and  in 
another  $1500.00;  in  the  latter  case,  however,  part  of  the  salary 
is  paid  from  private  funds. 

Many  times  without  any  investigation  the  applicant's  story 
is  taken  at  its  face  value.  In  one  county  the  overseer  of  the  poor 
received  applications  by  telephone  or  letter,  and  forthwith  sent 
out  what  had  been  summarily  "ordered"  from  him.  One  over- 
seer, in  speaking  of  an  aged  couple  who  owned  a  comfortable 
home,  and  who  had  several  strong  and  prosperous  married  chil- 
dren, said  :  ' '  What  could  I  do  ?  The  old  couple  would  not  give 
me  a  lien  on  the  property,  because  they  wanted  it  for  their  chil- 
dren. The  children  refused  to  help  their  parents,  so  the  county 
had  to  do  something."  In  another  instance,  a  county  aided  the 
families  of  three  brothers,  two  of  whom  lived  in  the  same  house. 
The  three  men  were  able-bodied,  drank  heavily,  and  left  the 
support  of  their  families  to  their  wives  and  to  the  county.  Again 
the  county  continued  aid,  notwithstanding  the  fact  that 
Iowa  has  a  hospital  for  inebriates  and  a  good  non-support  law. 
Practically  no  effort  is  made  to  secure  employment  for  those 
out  of  work  or  to  make  a  definite  plan  to  help  tlie  families  to 
support  themselves.  One  overseer  remarked  that  the  county 
could  not  discriminate  as  carefully  as  private  .societies,  because 
the  money  was  to  help  the  poor,  and  when  a  poor  man  applied 
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to  him,  although  the  man  was  able  to  work,  there  was  nothing 
for  the  county  to  do  but  give  assistance. 

One  of  tlie  difficulties  resulting  from  the  present  system  of  re- 
lief is  a  duplication  of  function  and  of  machinery.  Especially 
is  this  true  of  the  widows'  pensions  and  the  poor  fund  proper, 
as  liandled  by  the  overseers  of  the  poor  and  the  township  trus- 
tees. The  juvenile  court,  whose  primary  function  is  the  care 
of  children,  has  had  thrust  upon  it  the  administration  of  a 
fonn  of  relief,  widows'  pensions.  The  overseer  of  the  poor  and 
the  township  trustees  were  already  caring  for  widows  in  need. 
The  law  providing  for  widows'  pensions  has  entailed  a  confus- 
ion as  to  fields  of  labor,  an  overlapping  of  function  with  a  result- 
ing duplication  and  waste  in  repeated  investigations  and  in  the 
time  of  officials. 

The  law  does  not  provide  adequately  in  widows'  pension 
cases  for  the  investigation  which  is  necessary  to  protect  the 
county  from  wasteful  expenditure  and  to  protect  the  widow 
and  her  family  from  the  disastrous  results  of  relief  given  with- 
out the  requirement  that  the  family  should  do  all  in  its  power 
to  become  self-supporting.  Illustrative  of  the  need  for  investi- 
gation is  the  story  of  a  widow  who  used  the  pension  money 
not  for  lier  family  but  to  pay  for  her  husband's  tombstone. 
One  judge  told  of  the  ease  of  a  woman  that  had  been  heard  in  his 
court.  As  he  was  on  the  point  of  granting  a  pension,  he  decided 
that  the  woman  looked  unusually  well-dressed  and  he  could  not 
understand  why  she  was  in  such  need.  He  called  her  back  to 
the  stand,  put  her  through  a  severe  grilling,  and  as  a  result 
learned  that  she  owned  a  farm,  hogs,  cattle,  horses,  and  chick- 
ens.    Of  course  the  pension  was  not  granted. 

The  law  makes  no  provision  for  some  one  to  visit  in  the  homes 
after  the  pension  is  granted,  to  help  plan  the  family  budget;  to 
advise  the  mother  relative  to  the  purchasing  of  family  supplies, 
to  see  that  the  children  are  kept  in  school  and  in  good  physical 
condition  or  directed  into  employment  with  a  future;  and  keep 
the  court  informed  of  the  family  needs  and  resources  so  that  if 
advisable  the  pension,  may  be  increased  or  discontinued.  As  now 
administered  the  pension  automatically  ceases  for  each  child  as 
the  child  reaches  the  age  of  sixteen. 
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In  the  case  of  widows'  pensions  the  law  gives  the  court  the 
right  to  grant  the  pension  and  specifies  that  the  board  of  super- 
visors must  pay  it.  One  county  refused  to  pay  the  pensions 
granted  by  the  court  and  questioned  the  constitutionality  of  the 
law,  but  finally  it  was  forced  by  local  public  opinion  to  pay  the 
pensions  granted. 

To  sum  up  the  situation,  the  administration  of  relief  is  charac- 
terized frequently  by  a  lack  of  complete  records,  of  trained 
officials,  of  thorough  investigation,  and  of  follow-up  work.  The 
results  in  the  waste  of  public  money,  in.  the  pauperization  of 
families,  and  the  lack  of  constructive  work  to  rehabilitate  fam- 
ilies now  dependent,  constitute  a  serious  problem.  The  same 
careful  business  methods  of  accounting,  bookkeeping,  and  ad- 
ministration should  be  exercised  in  giving  relief  or  aid  to  the 
needy  poor  as  in  the  conduct  of  any  business.  It  is  all  the  more 
important  since  the  giving  of  relief  so  vitally  affects  the  lives  of 
people. 

In  the  last  few  years  some  of  the  citizens,  especially  business 
men,  have  become  aware  of  the  inefficiency  of  much  of  the  relief 
work,  but  when  a  change  of  method  is  suggested,  a  serious  and 
practical  difficulty  presents  itself :  the  smaller  communities  can- 
not pay  double  for  relief.  In  other  words,  they  cannot  pay  taxes 
levied  by  the  county  board  of  supervisors  for  public  relief  funds 
and  the  salary  of  a  public  official,  and  at  the  same  time  pay,  by 
means  of  personal  contributions,  for  a  private  relief  fund  and  a 
trained  cliarity  worker.  The  problem  is  being  solved  by  a  com- 
bination of  public  and  private  agencies.  This  method  is  com- 
monly referred  to  by  Iowa  social  workers  as  "the  Iowa  Plan." 
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GRINNELL 

In  the  spring  of  1912,  citizens  of  Grinnell  were  much  con- 
cerned to  find  that  the  town  was  expending  for  poor  relief  what 
seemed  to  be  an  amount  out  of  proportion  to  the  needs.  Grinnell 
is  a  college  town  of  about  5000  population,  not  a  town  of  for- 
eigners, of  factory  people,  or  of  apparent  poverty.  These  citi- 
zens discussed  the  situation  with  the  county  board  of  supervisors 
with  the  result  that  the  supervisors  decided  to  employ  a  trained 
social  worker  to  make  a  local  investigation.  The  writer,  at  that 
time  assistant  secretary  of  the  Des  Moines  Associated  Charities, 
was  employed. 

The  spirit  of  the  town  was  a  desire  to  be  of  service,  and  every 
aid  was  given  to  make  the  survey  successful.  There  were,  how- 
ever, no  records  of  the  families  whicli  had  been  receiving  aid.  A 
list  of  those  receiving  aid  had  been  published  in  the  newspapers 
after  the  January  meeting  of  the  board  of  supervisors  and  again 
after  the  April  meeting.  This  was  not  a  list  of  families,  with 
amount  of  aid  given,  but  was  a  quota  of  bills  allowed,  each  firm 
in  presenting  its  bill  having  itemized  it  in  tliis  fashion:  "Gro- 
ceries for  Jones  family,  $12.40."  The  items  from  the  two 
printed  lists  for  the  different  families  were  pasted  on  cards  of 
uniform  size.  This  card  catalogue  gave  the  names  of  families 
and  the  amount  of  relief  each  family  had  received  in  a  period  of 
about  six  months.  The  card  file  was  then  taken  to  the  overseer 
of  the  poor,  who  gave  information  as  to  where  the  family  lived 
and  whether  it  was  then  receiving  aid.  In.  only  a  few  instances 
was  the  number  of  the  house  given.  This  omission  caused  the 
loss  of  considerable  time  in  locating  the  homes.  The  first  plan 
of  the  investigator  was  to  have  office  hours  for  about  two  hours 
a  day,  so  that  all  families  applying  for  aid  might  be  referred  to 
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her  by  the  overseer.  This  method  would  have  given  opportu- 
nity to  secure  family  data  and  to  get  in  touch  with  the  family 
in  an  unobtrusive  way.  As  the  overseer  was  not  in  favor  of  the 
plan,  visiting  in  the  homes  was  begun  at  once.  The  investiga- 
tor's coming  had  been  heralded  in  the  newspapers,  everyone 
knew  the  purpose  of  the  investigation,  and  it  was  currently 
predicted  that  the  families  would  refuse  to  give  information. 
This  proved  to  l)e  a  false  prophecy.  The  families  received  the 
investigator  in  good  spirit,  and  only  in  a  few  places  was  there 
any  hesitancy  in  giving  the  data  asked. 

Seventy-two  cases  were  listed.  One  of  these  had  received  tlic 
amount  credited  to  her,  a  dollar  and  a  half,  not  as  aid  for  her- 
self, but  in  payment  for  work  done  for  others.  One  case,  not 
included  in  the  seventy-two  was  that  of  an  old  lady  who  had 
given  her  home  to  the  county  in  return  for  care  during  her  life- 
time. Ten  of  the  cases  were  no  longer  living  in  Grinnell.  Sixty- 
one  families,  which  had  been  recipients  of  county  aid,  were  vis- 
ited as  was  also  the  annuity  case.  In  addition,  employers,  mer- 
chants, physicians,  relatives,  and  teachers  were  interviewed.  Not 
only  was  a  separate  report  of  each  family's  condition  given  to 
the  supervisors,  but  a  graphic  chart  showing  conditions  was  also 
prepared. 

Specific  recommendations  v.ere  also  made  in  writing.  The 
following  extracts  from  the  report  will  be  of  interest : 

1.  The  need  for  thorough   investigation   is  imperative. 

2.  The  necessity  is  clear  of  watching  the  situation,  in  order  to  throw 
the  family  on  its  own  responsibiliy  as  soon  as  possible,  and  also  in  order 
to  be  sure  that  the  family  is  utilizing  all  aid  given  and  all  its  own  resources. 

3.  The  need  for  cooperation  with  physicians,  schools,  health  officer,  and 
relatives  is  apparent. 

4.  Cooperation  on  the  part  of  the  family  in  the  plan  made  for  its 
welfare  is  requisite. 

5.  There  is  imperative  need  for  an  emploj-ment  exchange,  so  that  when 
a  man  or  woman  applies  saying  he  or  she  cannot  get  work,  the  overseer 
can  say  in  return,  ' '  Here  is  work  for  you  to  do,  if  you  want  it. ' ' 

6.  A  permanent  worker  is  needed  to  give  his  or  her  entire  time  to  the 
work.  This  need  is  the  greatest,  and  in  reality  it  combines  the  other  five. 

On  first  thought  this  plan  would  seem  impracticable  in  a  town  the  size  of 
Grinnell,  but  I  am  convinced  that  it  will  more  than  prove  its  desirability. 
Summing  up  the  amounts  voted  at  the  January  and  April  meetings  of  the 
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supervisors,  we  find  that  the  amount  for  Grinnell  was  about  $4000.  For 
the  rest  of  the  county  it  was  less  than  $1100.  Poweshiek  County  has  a 
population  of  about  19,000,  Grinnell  has  a  little  over  one-fourth  of  this 
number,  yet  the  relief  in  Grinnell  was  almost  four  times  that  for  the 
rest  of  the  county. 

Eelief  ought  to  be  given  when  and  where  it  is  needed  and  in  sufficient 
amount,  but  nothing  is  more  disastrous  than  relief  where  it  is  not  needed. 
When  people  get  to  depending  on  others,  and  from  a  state  of  being  willing 
to  let  others  care  for  them  become  unwilling  to  exert  themselves,  and  then 
demajid  relief  as  their  right  because  they  are  poor  and  citizens,  s-ome 
radical  measure  must  be  taken.  I  wish  you  could  have  gone  with  me  into 
some  of  the  homes  and  heard  some  of  the  expressions.  I  want  to  quote 
a  few  of  them. 

One  woman  said  she  sent  all  her  orders  to  the  overseer  by  mail.  One 
day  when  I  was  calling  in  a  home  the  mother  said  to  me ;  "  I  sent  an  order 
for  some  coal  the  other  day,  but  it  hasn  't  come. ' '  I  asked  her  where  she 
ordered  it,  and  she  said  from  the  overseer,  and  then  she  added  she  guessed 
she  would  have  to  buy  some  herself  tomorrow.  One  family  said  the  county 
did  well  by  them.  One  man,  as  he  sat  in  the  doorway  of  his  home,  said 
that  he  didn  't  think  it  was  much  harm  to  get  help  if  a  man  couldn  't  get 
work.  He  did  not  look  very  enthusiastic  over  the  prospect  of  hunting  for 
work.  One  woman  remarked  naively  that  Grinnell  was  a  good  place  to 
live,  people  were  so  good  to  the  poor.  I  was  somewhat  surprised  when  one 
woman  remarked  she  had  not  applied  for  the  aid,  and  she  declared  she 
did  not  know  who  had  applied  for  her.  She  was  rather  a  haughty  young 
woman  and  said  she  didn  't  see  why  I  asked  her  any  questions.  I  asked  her 
if  she  didn 't  get  more  than  one  ton  of  coal  and  she  said,  yes.  I  then  asked 
her  if  she  had  not  said  something  about  it  and  she  said,  no.  She  finally 
declared,  however,  that  the  coal  saved  her  quite  a  little.  She  also  said  she 
would  not  apply  again  as  she  could  pay  for  her  own  coal,  and  she  would 
not  have  gotten  it  if  she  had  known  her  name  would  be  published.  Another 
woman  told  me  it  had  been  suggested  to  her  that  she  should  have  her  doc- 
tor bill  paid  by  the  county,  but  she  said  she  wouldn  't  after  the  names 
appeared  in  the  paper  and  she  is  now  paying  it  herself.  Repeatedly  I  have 
heard :  "So  and  So  got  aid,  and  ought  not  to  have  it, "  or  " So  and  So 
got  aid  and  didn  't  need  it  half  as  much  as  we  did, "  or  "  Mrs.  Brown  got 
such  a  lot  of  help  and  I  could  hardly  get  any." 

Relief  is  the  hardest  thing  in  the  world  to  give  wisely.  Material  relief, 
coal,  groceries,  clothing,  is  not  the  only  kind  needed.  Sometimes  friendly 
advice  or  just  a  kind  thought,  a  little  encouragement  or  the  helping  to 
get  employment  really  helps  more  than  relief  orders. 

For  all  these  reasons  it  would  seem  advisable  to  have  one  worker  giving 
entire  time  to  the  work.  To  make  it  practical,  this  combination  has  been 
suggested.  Let  the  individual  who  is  appointed  overseer  of  the  poor  also 
act  as  agent  of  the  Grinnell  Charity  Organization  Society.  He  or  she  could 
also  act  as  humane  of&cer  and  as  truant  officer.     The  expense  of  such  an 
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officer  could  be  shared,  and  it  would  then  be  a  burden  to  no  one,  and  would 
repay  a  hundredfold  in  the  kind  of  work  done. 

What  would  it  mean  if  this  were  done? 

1.  Thorough   investigation   and   accurate   records   of   poor   relief. 

2.  An  actual  saving  in  the  amount   of   poor  relief. 

3.  An   employment   exchange. 

4.  A  central  agency  where  tramps  and  beggars  could  be  referred  for 
work  and  their  stories  might  be  investigated. 

5.  It  would  save  administration  expenses. 

6.  It  would  save  repeated  investigations  by  agents  of  different  or- 
ganizations. 

7.  It  would  mean  the  concentration  of  work  so  that  if  court  action  were 
needed,  it  could  be  taken. 

8.  It  would  make  possible  a  trained  social  worker,  cognizant  of  all  the 
phases  of  the  situation  who  could  deal  with  any  emergency;  who  could 
work  with  schools,  churches,  and  the  health  officer  and  who  could  advise 
with  individuals  who  wished  to  help  families  with  private  funds  and  keep 
them  from  the  county  books. 

9.  It  would  help  to  save  the  respect  and  preserve  the  independence  of 
the  families  needing  assistance. 

I  have  outlined  a  number  of  practical  and  somewhat  technical  suggestions. 

1.  All  orders  should  be  given  on  regular  blanks  and  signed  by  the 
overseer. 

2.  Each  bill  presented  should  be  itemized  and  should  have  clipped  or 
pinned  to  it,  the  separate  orders  given  by  the  overseer  of  the  poor. 

3.  No  stores  should  honor  any  orders  except  those  on  the  regular  blanks. 

4.  The  overseer  of  the  poor  should  keep  a  record  of  each  order  given. 
This  may  be  done  by  means  of  carbon  copies. 

5.  Each  case  applying  for  aid  should  be  thoroughly  investigated  and 
recommendation  made  according  to  conditions. 

6.  The  overseer  should  keep  a  complete  record  of  each  family  and  send 
changes  of  condition  to  the  auditor  of  the  county  with  whom  a  duplicate 
record  should  be  kept. 

7.  The  overseer  should  report  monthly  to  the  board  of  supervisors. 

8.  Emergency  orders  should  be  given  by  the  overseer,  and  should  be 
approved  by  the  supervisors  at  the  monthly  meeting,  at  which  time  they 
should  pass  upon  the  continuing  of  relief. 

9.  Physicians  should  have  an  order  from  the  overseer  to  attend  a  pa- 
tient or  the  bills  should  not  be  approved  by  the  supervisors. 

10.  Orders  of  milk  and  eggs  should  be  given  only  on  a  physician's 
recommendation,  and  when  the  family  can  not  provide  them  for  itself. 

11.  All  orders  given  by  the  overseer  should  be  itemized  with  definite 
amount  for  each  article. 

12.  When  bills  are  audited,  the  originals  and  carbons  should  correspond. 
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13.  Notice  should  be  promptly  served  on  non-residents  likely  to  become 
county  charges. 

14.  Names  of  families  receiving  county  aid  should  not  be  published 
again.     The  purpose  for  which  they  were  published  has  been  served. 

15.  Some  kind  of  work-test  is  imperative. 

16.  Groceries  should  be  given  only  once  a  week. 

There  are  some  other  suggestions  in  connection  with  the  work  with  the 
families:  in  case  of  desertion  or  continued  non-support,  court  action  should 
be  taken;  relatives  visiting  or  staying  in  the  home  should  pay  for  their 
own  care  and  should  not  expect  the  county  to  provide  for  them  (this  re- 
fers to  relatives  other  than  the  immediate  family).  If  a  desertion  case  has 
been  tried,  and  the  man  ordered  to  pay  a  definite  sum  towards  the  fam- 
ily's support,  the  worker  should  see  that  this  amount  is  paid.  Children 
should  not  be  allowed  to  come  to  the  overseer's  office. 

I  can  only  add  that,  in  order  to  put  the  relief  work  on  a  good  business 
basis,  business  methods  should  be  used  and  some  one  should  be  secured  who 
would  know  how  to  conduct  the  work  in  a  business-like  way,  and  some  one 
who  could  devote  the  entire  time  to  it.  This  means  a  salary  for  full  time 
and  a  decided  increase  over  the  present  allowance  for  the  work.  An  over- 
seer devoting  his  or  her  entire  time  is  the  most  imperative  need  and  in 
order  to  carry  out  the  suggestions  made,  a  competent,  energetic,  capable 
person,  sympathetic  and  kind,  able  to  win  the  confidence  of  the  poor  and 
well-to-do  alike,  would  help  to  solve  the  problem."^ 

After  the  report  had  been  given  at  Montezuma,  the  county 
seat  and  had  been  accepted,  the  board  of  supervisors  united  with 
the  Charity  Organization  Society  of  Grinnell  in  the  employment 
of  a  trained  worker  for  the  next  year,  each  body  appropriating 
$500.00  for  such  a  worker,  who  should  act  as  secretary  of  the 
Charity  Organization  Society  and  overseer,  and  who  should  give 
attention  also  to  the  county,  although  outside  of  Grinnell  recom- 
mendations only  would  be  made  to  the  township  trustees  and 
supervisors.  The  Charity  Organization  Society  was  later  reorga- 
nized under  the  name  of  the  Social  Service  League,  the  board 
of  which  was  composed  of  nine  members  elected  from  contribu- 
tors ,two  elected  by  the  Woman's  Civic  Union  and  the  Ministe- 
ial  Union,  and  three  members  ex-officiis,  the  mayor,  the  super- 
intendent of  schools,  and  the  resident  supervisor. 

The  results  of  the  first  year's  work  were  remarkable.  During 
1912,  the  county  had  expended  in  Grinnell  approximately 
$8,000.00.  During  1913  this  amount  was  cut  down  to  about 
$4,200.00.     From  the  private  funds  there  was  spent  an  addi- 
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tional  $600.00.     In  otlier  woi-ds,  a   total  of  $4,800.00  was  ex- 
pended in  1913.  a  saving  of  about  40  per  cent."' 

The  Social  Service  League  styles  itself  a  "Bureau  for  Com- 
munity Service."    Funds  are  used  as  follows: 

County  Funds  provide  for  all  general  expenses  of  relief 
and  administration.  There  are  Special  Needs  which  cannot 
be  met  by  county  money.  These  are  provided  for  through 
private  funds  voluntarily  contributed.  These  Special  Needs 
include : 

1.  Medical  care  for  school  children  whose  parents  can- 
not provide  it: 

2.  Special  hospital  care  for  members  of  self-supporting 
families  where  the  income  does  not  permit  of  extra  ex- 
pense for  such  attention : 

3.  Temporary  loans  to  persons  who  need  just  a  little 
lift  over  a  hard  place. 

The  overseer  of  the  poor  is  also  truant  officer  and  investigator 
of  all  wadows'  pension  cases.  Clean.-up  day,  play  ground.  Boy 
Scouts,  Camp  Fire  Girls,  health  work,  home  gardens,  protection 
and  care  of  dependent,  neglected  and  delinquent  children,  coop- 
eration of  all  charitable  agencies  during  the  year,  and  a  plan 
for  Christmas  giving  have  been  promoted.*"^ 

At  the  end  of  the  first  year  under  the  combination  plan,  the 
supervisors  were  so  well  pleased  with  the  results  that  they  vol- 
untarily assumed  the  entire  expense  of  salary  and  adminis- 
tration of  the  office."'' 

The  year  1914  saw  the  Social  Service  League  occupying  a  yet 
larger  place  as  the  center  of  social  activity,  and  still  further 
reduction  was  made  in  expenditures :  $3,902.09  from  county, 
$263.82  from  private  funds,  a  total  of  $4,165.97.««  Mr.  I.  H. 
Saunders,  chairman  of  the  board  of  supervisors  of  Poweshiek 
County  made  the  following  statement : 

"Our  worker  has  been  able  to  render  a  large  amount  of  assist- 
ance to  township  trustees  in  outlying  townships.  We  are  very 
much  pleased  with  continued  results  and  would  not  think  of 
going  back  to  the  old  system  of  caring  for  our  unfortunates.""" 
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OSKALOOSA 

Oskaloosa  adopted  the  same  plan  that  Grinnell  has  instituted, 
organizing  a  Social  Service  League,  and  employing  a  trained 
worker  as  overseer  and  secretary,  who  began  work  March  5, 
IQI4.100  The  salary  is  paid  jointly  by  the  county  and  the 
league.  The  secretary  and  overseer  also  serves  as  police  matron, 
truant  officer  charged  with  enforcement  of  the  child  labor  law, 
probation  officer  appointed  by  the  court,  investigator  of  all 
widows'  pension  cases,  and  manager  of  the  ''Goodfellow"  work 
at  Christmas  time.  An  employment  office  is  conducted  by  the 
League  and  a  plan  making  possible  a  visiting  nurse  has  been 
devised.^"^ 


WATERLOO 

Since  1905  public  relief  and  private  charity  funds  have  passed 
through  the  hands  of  the  Waterloo  Association  of  Charities  and 
Correction,*  with  the  overseer  of  the  poor  acting  as  superintend- 
ent. A  statement  of  expenditures  by  the  county  for  the  years 
1906  to  1914  inclusive  shows  that  although  the  city  had  much 
more  than  doubled  its  population  during  this  period,  the  expense 
to  the  county  for  these  items  had  scarcely  increased. ^^^  On 
January  25,  1915,  the  staff  of  field  workers  consisted  of  the 
overseer,  at  a  monthly  salary  of  eighty-five  dollars  and  three 
nurses  at  seventy-five  dollars  a  month.  Of  these  salaries  the 
county  paid  at  that  time  sixty-five  dollars  a  month  for  the  over- 
seer, and  seventy-five  dollars  for  one  nurse  and  the  school  board 
paid  forty  dollars  towards  the  salary  of  a  nurse  for  work  done 
in  the  schools.  There  were  no  overhead  charges  as  the  city  gave 
an  office  in  the  city  hall.t*. 

The  following  analysis  of  the  work  is  given  by  Dr.  G.  Hardy 
Clark,  formerly  of  Waterloo,  who  was  a  very  active  member  of 
the  board  of  directors. 

The  outline  of  our  work  given  below  will  show  the  intimate 
interweaving  of  the  city,  school,  private  and  county  interests  in 
the  unsanitary  and  destructive  social  condition  that  make  up  our 


•Now  the  Social  Service  League  of  Waterloo 
tOfflce  now  in  the  county  court-house 
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city  patholog}',  and  will  illustrate  our  conception  of  the  necessity 
of  dealing  with  them  all  by  a  strong  central  agency. 

The  association  operating  as  a  Public  Service  Board  investi- 
gates and  acts  for  the 


CITY 


-Sanitary  environments 

Overcrowded  and  insanitary  homes 

Neglected  contagious  diseases 
-Evidence  to  present  to  our  morals  commission 


SCHOOLS 


Inspection  of  schools 

Inspection  and  management  of  school  children  in  homes 

Truancy  (as  yet  we  do  but  part  of  this  work) 

Defectives 

Adenoid  and  other  operations 


PRIVATE 


Holiday  giving 

Holiday  giving  by  schools 

Families  given  to  church  and  other  societies  to  care  for 

Families  given  clothing  and  household  furniture 

Infants'  clothing  furnished 

School  children  furnished  shoes,  clothing,  etc. 

Red  Cross  Funds 

Store  conducted 

Money  loaned 

Work  for  idle  men  and  women  secured 


Authority  to  judge  between  public  care  and  private  charity 
Prevent  locating  of  undesirables 
Regulating  and  nursing  of  tuberculosis  cases 
Confinements 
COUNTY         -l  Care  of  infants 

Care  of  abandoned  and  neglected  ckildren 

Pursuit  of  deserting  husbands 

Home  nursing  and  surgical  dressings 

County  expenditures  for  food,  fuel  and  clothing'"' 

The  association  is  buying  a  piece  of  property  and  is  conduct- 
ing a  "store."  This  is  really  a  rummage  store.  Second  hand 
garments  are  sold  to  those  able  to  pay  a  small  sum  or  are  given 
to  those  unable  to  pay.  The  profit  from  the  store  is  used  to 
liquidate  the  debt  on  the  property. 
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One  very  interesting  and  miusual  piece  of  work  is  the  juven- 
ile Morals'  Commission,  established  by  the  association,  a  state- 
ment of  which  follows. 

The  purpose  and  objects  of  the  commission  are: 

(a)  To  investigate  improper  or  evil  practices  of  children,  and  the  neg- 
lect or  mismanagement  of  children  on  the  part  of  parents,  guar- 
dians or  others  having  their  care,  custody  or  control. 

(b)  To  obtain  information  relating  to  juvenile  dependents  and  delin- 
quents and  neglected  children,  at  Waterloo,  Iowa,  and  in  its  im- 
mediate vicinity. 

(c)  To  institute  and  maintain  measures  of  relief  and  correction  in  the 
homes  and  environment  of  delinquent,  dependent,  ill-used  or  neg- 
lected children. 

(d)  To  procure  and  submit  to  the  juvenile  court  evidence  relating  to 
the  cases  of  such  children  as  may  come  vrithin  its  jurisdiction. 

(e)  To  perform  such  other  acts  as  may,  from  time  to  time,  be  deemed 
advisable  by  the  commission  for  promoting  the  welfare  of  depend- 
ent, neglected  or  friendless  children. 

The  members  of  the  commission,  in  carrying  out  the  purpose  and  objects 
of  its  organization,  shall  act  under  and  by  the  authority  of  the  juvenile 
court  of  Black  Hawk  County,  Iowa,  so  far  as  such  authority  may  be 
granted. 

The  officers  of  the  commission  shall  be  a  chairman,  and  secretary,  who 
shall  be  elected  by  the  members  of  the  commission  from  their  number,  and 
shall  hold  their  respective  offices  until  their  successors  are  elected. 

The  association  of  Charities  and  Corrections  of  Waterloo,  Iowa,  in  Oc- 
tober, 1915,  and  annually  thereafter,  shall  appoint  the  members  of  this 
commission,  and  fill  any  vacancies  which  may  occur  in  the  membership  of 
such  commission  before  the  next  annual  meeting  of  the  Association  of 
Charities  and  Corrections. 

The  Commission  may  adopt  such  rules  and  by-laws  for  its  own  govern- 
ment, as  may  from  time  to  time  be  considered  appropriate  to  the  accom- 
plishments of  the  object  of  its  creation."* 

November  1,  1915,  a  trained  worker,  a  young  woman  resident 
of  Waterloo,  was  appointed  overseer  of  the  poor  as  well  as  su- 
perintendent of  the  association  and  the  name  of  the  organiza- 
tion was  changed  to  Social  Welfare  League  of  Waterloo. 

Through  the  Social  Welfare  League  there  was  presented  to  the 
city  council  in  December,  1917,  the  necessity  for  a  plan  to  insure 
the  protection  of  givers  of  Waterloo.  The  city  council  was  sym- 
pathetic with  the  movement  and  the  business  men  helped  to 
urge  the  adoption  of  a  plan.  As  a  result  an  ordinance  was 
passed  prohibiting  the  soliciting  of  funds  (in  whole  or  in  part) 
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for  any  War  Fund,  War  Aid  Fund  or  any  Charitable  Purpose 
whatsoever  except  upon  authorization  or  approval  of  the  Board 
of  Official  Censors.  This  Board  of  Official  Censors  consists  of 
five  persons  who  serve  without  compensation  and  who  are  ap- 
pointed by  the  inayoj"  witli  the  approval  of  the  city  council. 
This  ordinance  was  passed  on  December  21,  1917.  The  first 
board  appointed  will  hold  office  until  the  first  Monday  in  April, 
1918,  and  each  succeeding  board  will  hold  office  for  the  succeed- 
ing two  years.  Miss  Ada  M.  Palmer,  who  is  secretary  of  the  So- 
cial Welfare  League,  was  elected  chairman  of  the  Board  of 
Official  Censors. 

The  Board  is  working  out  definite  forms  to  be  used  in  presen- 
tation of  requests  for  approval  in  reporting  the  work  of  the 
organization,  asking  for  a  certificate  of  approval  and  a  plan  for 
making  a  survey  and  directory  of  all  of  the  agencies  in  Water- 
loo which  solicit  funds  through  private  subscriptions. 

OTTUMWA 

Before  a  meeting  of  tlie  business  men  of  Ottumwa  in  June 
1914,  there  was  outlined  the  advantages  of  concerted  action  in 
caring  for  the  needy  families. ^''^  Emphasis  was  placed  upon 
constructive  family  work,  that  is,  upon  the  eflPort  to  enable 
needy  families  to  care  for  themselves.  It  was  pointed  out  that 
no  arbitrary  plan  could  be  brought  to  the  city,  but  that  the 
plan  should  be  made  to  fit  the  peculiar  local  needs.  It  was  voted 
that  a  brief  survey  should  be  made  to  ascertain  just  what  the 
conditions  were,  what  the  needs  were,  and  what  plan  could  be 
worked  out  to  meet  these  needs.  Upon  the  invitation  of  the 
commercial  club,  the  Bureau  of  Social  Welfare  of  the  Extension 
Division  of  the  State  University  undertook  the  task.  The  com- 
mercial club  appointed  a  committee  with  which  the  investigator 
was  in  constant  consultation,  a  desk  was  provided  in  the  com- 
mercial club  office,  and  the  business  men  gave  every  possible 
help.  Each  new  development  was  reported  to  the  commercial 
club  committee,  and  the  plan  gradually  took  definite  shape  as 
the  committee  reviewed  the  data  secured.  Representatives  of  all 
the  different  societies,  lodges,  and  churches  were  interviewed, 
and  lists  of  the  families  they  had  assisted  and  the  amounts  of 
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money  expended  during  the  preceding  year  were  obtained. 
Hospitals,  parks,  schools,  the  mission,  county  home,  county  and 
city  jail.  Young  Men's  Christian  Association,  and  Young  Wo- 
men's Christian  Association  were  visited.  The  judge  of  the  dis- 
trict court,  the  police  judge,  the  county  attorney,  the  county  and 
city  physician,  and  other  officials  were  interviewed,  were  ques- 
tioned as  to  local  conditions,  and  their  cooperation  was  enlisted 
in  a  plan  for  constructive  family  work. 

The  investigator  was  invited  to  the  meetings  of  the  directorate 
boards  of  both  the  commercial  club  and  of  the  retail  dealers' 
association.  It  was  shown  what  the  organization  of  a  central 
agency  to  deal  with  the  family  needs  would  mean  to  Ottumwa. 
It  was  argued  that  it  was  good  business  to  make  systematic, 
adequate,  and  really  helpful  provision  for  the  needs  of  the  poor 
of  the  city.  "Key"  people  in  the  city  were  personally  inter- 
viewed and  interested  in  the  effort  to  work  out  a  local  plan.  The 
overseer  of  the  poor  was  of  great  assistance  in  giving  the  names 
of  all  families  aided  by  the  comity,  and  much  valuable  data  in 
regard  to  their  home  conditions.  A  card  catalogue  was  made 
showing  the  number  of  families  aided  duinng  the  previous  year, 
and  the  total  amounts  expended  by  all  the  different  local  agen- 
cies. Visits  were  made  to  a  number  of  these  families,  the  loca- 
tion of  whose  homes  covered  a  wide  territory.  The  different 
families  were  encouraged  to  tell  their  stories,  not  that  it  might 
be  determined  whether  the  family  should  or  should  not  have  re- 
lief, but  that  some  knowledge  of  its  personal  attitude  and  living 
conditions  might  be  secured. 

Near  the  close  of  the  survey,  a  conference  of  the  board  of  super- 
visors, the  commercial  club  committee  and  the  investigator  was 
held  in  the  office  of  the  commercial  club.  The  supervisors  were 
told  that  the  business  men  of  the  city  were  desirous  of  organizing 
a  central  agency  to  take  care  of  all  the  relief  work  of  the  com- 
munity, that  the  work  of  caring  for  needy  poor  families  had 
been  done  in  most  haphazard  fashion,  that  business  men  were  be- 
ing constantly  solicited,  and  that  practically  no  effort  was  being 
made  to  encourage  families  to  take  care  of  themselves.  It  was 
explained  that  the  commercial  club  committee  hoped  the  work  of 
this  new  organization  would  so  commend  itself  to  the  board  of 
supervisors  that  the  secretary,  a  trained  worker,  would  be  ap- 
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pointed  overseer  of  the  poor.  Through  this  plan  it  was  believed 
much  money  could  be  saved  to  the  community,  and  that  depend- 
ent families  would  be  encouraged  to  become  independent  and 
self-supporting.  The  supervisors  were  not  asked  to  declare 
themselves  in  favor  of  the  plan.  It  was  pointed  out  that  this 
friendly  consultation  was  simply  to  acquaint  them  with  the  plan 
and  its  possibilities. 

The  ministerial  association  composed  of  ministers  of  the  local 
churches  also  had  the  plan  presented  to  them.  The  ministerial 
association,  in  fact,  had  initiated  the  movement.  Tliey  had  ap- 
pointed a  committee  to  present  the  need  for  organized  charity  to 
the  commercial  club,  and  the  couunercial  club  had  then  appointed 
its  committee,  including  as  a  member,  the  chairman  of  the  min- 
isterial association  committee.  After  the  commercial  club  took 
up  the  matter,  the  ministerial  association  had  dropped  into  the 
background,  none  the  less  interested,  but  feeling  that  the  busi- 
ness men  were  the  proper  persons  to  carry  through  the  organiza- 
tion. From  September  12  to  15,  1914,  a  publicity  campaign,  was 
conducted  to  explain  the  working  of  a  central  organization  and 
to  sliow  the  need  for  a  trained  worker.  Among  the  meetings  ad- 
dressed by  the  investigator  was  an  open  meeting  of  the  Elks 
Lodge.  It  is  interesting  to  note  that  after  the  organization  of  the 
Associated  Cliarities,  the  Elks  Lodge  made  a  pledge  of  $200.00. 

The  campaign  was  concluded  with  a  banquet  at  the  commer- 
cial club  headquarters.  At  this  meeting  a  full  report  of  condi- 
tions was  given,  and  specific  recommendations  were  made.  The 
report  was  adopted,  and  a  directing  board  was  elected,  with 
members  not  only  from  Ottumwa,  but  from  nearby  towns.  The 
name  chosen  was  the  Associated  Charities  of  Wapello  County, 
and  the  budget  decided  upon  was  $5,000.00,  part  of  which  was 
for  an  emergency  relief  fund,  and  tlie  rest  for  the  employment 
of  a  trained  social  worker  and  other  administrative  expenses. 
Besides  the  relief  department,  an  employment  exchange  was 
planned,  together  witli  a  joint  registration  bureau,  where  all 
agencies  might  register  in  a  confidential  file  the  names  of  the 
families  aided  by  them,  and  so  prevent  duplication  and  over- 
lapping. Attention  was  to  be  given  to  the  problem  of  neglected, 
dependent,  and  delinquent  children,  and  the  office  was  to  serve 
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as  a  center  to  which  all  families  and  individuals  soliciting  aid 
might  be  sent,  their  needs  provided  for,  and  effort  made  to 
establish  self-maintenance.  The  new  organization  was  designed 
also  as  a  central  place  to  which  homeless  men  might  be  referred, 
through  which  they  might  secure  work  to  pay  for  their  lodging 
and  meals  if  they  were  able-bodied,  and  through  which,  if  they 
were  ill,  they  might  be  taken  care  of  and  given  medical  aid  until 
their  famil.y  or  place  of  residence  could  be  learned. 

Ottumwa,  a  city  of  22,000  people,  had  expended  in  one  year 
no  less  than  $25,000  for  its  needy  poor,  and  a  conservative  es- 
timate based  upon  the  returns  from  the  different  societies,  placed 
the  number  of  families  aided,  either  continuously  or  intermit- 
tently, as  300  or  in  the  neighborhood  of  1,500  individuals.  The 
city  had  given  1,449  lodgings  to  transient  men  at  the  city  jail 
without  further  provision  for  them.  It  was  also  shown  that 
some  of  the  dwelling  houses  were  in  a  deplorable  condition,  and 
that  home  conditions  were  in  many  instances  pitiable.  Desertion 
and  non-support  were  allowed  to  go  unpunished.  Physical 
needs  were  not  properly  investigated  nor  was  insistence  placed 
upon  the  physical  examination  and  adherence  to  the  recom- 
mended plan  for  restoration  to  health. 

The  report  of  the  survey  submitted  to  the  commercial  club 
included  the  following  statements : 

A  study  of  the  data  secured  relative  to  family  conditions  leads  to  some 
very  definite  conclusions  which  were  substantiated  by  the  experience  of 
Ottumwa  charity  workers. 

1.  There  has  been  considerable  duplication. 

2.  Investigations  have  too  often  been  superficial.  The  family's  story 
has  been  taken  at  face  value.  Little  effort  has  been  made  to  get  at 
the  root  cause  of  the  family's  condition. 

3.  As  a  result,  relief  has  been  too  easily  obtained. 

4.  There  has  been  no  systematic  keeping  of  records.  It  is  difficult  to 
get  definite  information  about  the  families.  Sometimes  only  the  name 
was  learned.  The  overseer  of  the  poor  has  a  complete  list  of  all 
families  assisted  and  some  data.     Each  society,  of  course,  keeps  an 

account  of  the  expenditures.     Few  have  gone  farther  than  that. 

5.  Very  little  follow-up  work  has  been  done.  Too  often  effort  has 
ceased  with  the  supplying  of  clothing,  groceries,  or  coal.  The  possi- 
bility of  making  the  family  self-supporting  and  an  active  factor  in 
the  economic  well-being  of  the  city  has  been  too  often  ignored. 

6.  The  women  seem  to  have  been  the  ones  to  make  the  applications  for 
relief,  aad  children  have  been  permitted  to  come  asking  for  supplies. 
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This  is  a  very  serious  condition.  Children  learn  all  too  soon  the  les- 
sons of  poverty,  and  they  easily  develop  into  first-class  beggars.  On 
the  other  hand,  if  a  man  is  able-bodied  and  not  working,  he  should 
be  the  one  to  ask  for  assistance.  The  responsibility  of  the  family 
is  his,  and  he  should  be  forced  to  assume  it. 

In  addition  to  the  recommendations  for  the  creation  of  an 
Associated  Charities  with  trained  workers,  recommendations 
were  made  for  an  educational  campaign  as  to  the  prevention  of 
tuberculosis,  sanitary  precautions,  and  care  of  tuberculosis 
patients. 

The  report  gave  the  following  summary: 

The  problem  of  Ottumwa  is  to  reduce  the  number  of  families  who  are 
recipients  of  aid,  to  build  up  independent  family  life  and  to  coordinate 
the  charitable  effort  of  the  city.  The  spirit  of  the  different  agencies  is 
expressed  in  their  sincere  desire  to  be  of  help  to  those  in  distress.  The 
difficulty  has  been  that  too  little  attention  has  been  given  to  the  enforcing 
of  family  responsibility.  Too  little  has  been  demanded  of  the  family.  Too 
little  effort  has  been  made  to  remove  the  fundamental  causes  of  distress. 
Too  little  consideration  has  been  given  to  the  effect  upon  the  family  of 
the  generous  gifts  bestowed.  The  easiest  way  for  the  giver  is  to  give 
without  question  and  for  the  recipient  to  take  what  is  offered.  Home 
conditions,  personal  characteristics,  resources  and  possibilities  must  be 
studied  in  order  to  reach  an  intelligent  conclusion  as  to  cause,  needs  and 
remedy.  If  the  money  that  is  now  being  used  for  relief  purposes  could 
be  used  for  the  employment  of  trained  service  to  dispense  what  is  really 
needed,  there  is  no  question  but  that  there  would  be  a  big  saving  in  actual 
dollars. 

One  distinct  service  an  Associated  Charities  would  render  would  be  the 
uncovering  to  the  public  of  local  social  conditions  that  are  productive  of 
sickness  and  poverty.  The  daily  visits  to  the  homes  of  the  poor,  and  in- 
timate acquaintance  with  their  stories  and  their  problems,  a  first  hand 
knowledge  of  their  needs,  would  give  a  splendid  basis  for  community  ac- 
tion.i"" 

The  Associated  Charities  of  Wapello  County  was  organized 
September  15,  1914.  As  a  proof  of  the  hold  the  movement  had 
taken  on  the  community,  over  $4,000.00  of  the  $5,000.00  budget 
was  pledged  before  the  office  was  opened.  Soon  after  the  new 
secretary  took  office,  two  of  the  district  court  judges  issued  an 
order  making  the  secretary,  official  investigator  of  all  widows' 
pension  cases.  March  1,  1915,  the  secretary  was  appointed 
overseer  of  the  poor  by  the  county  board  of  supervisors.    In  Oc- 
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tober,  1915,  the  county  agreed  to  pay  one-half  of  the  secretary's 
salarj'  as  overseer  of  the  poor,  and  to  pay  one-half  of  overhead 
expenses  to  the  amount  of  twentj'-five  dollars  a  month.  This 
centralization  brought  private  relief,  county  relief,  and  the  in- 
vestigation of  widows'  pensions  under  the  central  board.  In 
addition,  the  Associated  Charities  of  Wapello  County  acts  as 
the  clearing  house  for  the  entire  community,  has  put  into  oper- 
ation a  joint  registration  bureau,  looks  after  the  welfare  of  the 
dependent,  neglected  and  even  delinquent  children,  has  cooper- 
ated with  the  civic  forces  in  "clean-up"  and  anti-tuberculosis 
campaigns,  and  is  leading  in  an  effort  to  improve  home  condi- 
tions. It  has  organized  a  house-keeping  club,  and  is  teaching 
food  values,  preparation  of  foods,  and  the  purchasing  of  food. 
The  following  statement  gives  specific  results  of  the  first  year's 
activity. 

Figures  can  never  measure  all  the  results  of  a  social  service  whose  first 
object  is  human  welfare.  A  "dollar  and  cents"  interpretation  is  possible 
in  a  few  instances:  eight  aged  persons  provided  for  and  removed  from 
the  county  books,  saving  $630.00  per  year;  seven  families  provided  for, 
preventing  future  dependents,  saving  approximately  $1800.00  per  year;  six 
families  returned  to  self-support,  saving  $640.00  a  year;  three  families 
made  partially  self-supporting,  saving  $250.00  per  year. 

On  the  grounds  of  sufficient  income  and  the  ability  of  relatives  legally 
liable  for  support,  the  court  has  dismissed  ten  pensions  and  reduced 
three,  saving  $1,742  per  year  or  a  total  of  $12,429  until  each  child  reached 
fourteen  years  of  age;*  six  applications  the  court  "denied  on  merit" 
saving  $900  a  year;  seven  applications  discouraged  and  helped  in  return- 
ing to  self-support,  saving  $1000  per  year;  fifty-two  pensions  current  Jan- 
uary 1,  1915;  total  $178.25  a  week;  thirty-four  pensions  current  October 
1,  1916;  total  $115.75  per  week. 

With  the  cooperation  of  the  city  administration  and  the  police  depart- 
ment, the  number  of  blind  and  crippled  beggars  who  ply  their  trade 
on  crowded  street  corners,  has  been  reduced.  Investigation  showed  one 
worth  $6,000.00;  another  receiving  regular  relief  from  home  county,  t 

To  protect  the  housewife  and  business  man,  we  urge  refusal  of  aid,  ex- 
cept in  exchange  for  work  and  the  sending  of  persons  to  the  office  where 
we  give  work  at  the  rate  of  fifteen  cents  an  hour  for  a  fifteen  to  thirty 
cent  meal.  Three  hundred  and  thirty-seven  men  have  come  and  have 
worked  for  404  meals  at  a  cost  of  $68.00.  Sick  men  were  helped  without 
work.     We  are  now  working  on  a  jjlan  of  cooperation   enforcing  the  new 


•Before  the  law  changed  the  age  limit  to  sixteen  years. 

tin  1917  the  legislature  passed  a  law  giving  cities  and  towns  power  by 
ordinance  to  suppress,  restrain,  and  |jrobil)it  begging  in  and  on  the  streets 
and  other  public  places  and  to  provide  punishment  for  the  violation  of  iuch 
ordinance. 
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vagrancy  ordinance,  requiring  every  able-hodied  man  to  work  for  meals 
and  lodging. 

Ten  families  have  been  ' '  passed  on ' '  to  Wapello  County.  This  prac- 
tice is  inhuman.  We  refuse  transportation  except  after  we  receive  word 
from  reliable  persons  at  the  destination  assuring  care,  then  we  provide 
a  ticket  clear  through. 

The  whole  field  of  juvenile  work  has  been  touched  only  by  the  board  of 
education.  Children  needing  the  protection  of  the  juvenile  court  and  par- 
ents needing  its  discipline,  are  being  referred  to  us.  We  are  doing  the 
work  of  a  court  officer  in  gathering  evidence,  filing  petitions  and  in  many 
instances  serving  summons  and   subpoenas. 

The  board  of  supervisors,  township  trustees,  district  court  and  private 
citizens  in  the  county,  refer  for  investigation  and  conference  conditions  in 
any  part  of  the  county.  We  are  working  on  a  plan  for  a  county-wide  study 
of  health  and  living  conditions,  and  have  organized  friendly  visiting  in 
some  of  the  villages. 

In  our  ' '  Combination  Program ' '  county  funds  provide  for  general  re- 
lief and  charity  funds  for  personal  social  service  and  special  needs  which 
cannot  be  met  by  the  public  money.**" 


BURLINGTON 

In  Burlington  the  local  charity  organization  passed  out  of  ex- 
istence in  September,  1914,  but  during  the  winter  months  the 
city  was  forced  to  recognize  its  loss  and  set  about  securing  cen- 
tral organization.  The  commercial  exchange  took  the  initiative. 
All  of  the  other  social  agencies  were  interested.  A  survey 
w^as  made  under  the  auspices  of  the  Bureau  of  Social 
Welfare  of  the  State  University,  the  data  for  which  were 
gathered  largely  by  local  volunteer  workers. ^"^  As  a  re- 
sult the  Social  Service  League  was  formed  with  represen- 
tatives from  all  federated  societies.  All  the  organizations 
agreed  to  discontinue  relief  and  to  turn  all  applications 
over  to  the  Social  Service  League.  The  Burlington  Relief  So- 
ciety and  the  Visiting  Nurse  Association  disbanded  and  were 
merged  in  the  League;  a  central  registration  bureau,  with  con- 
fidential file  ,  was  established,  and  in  the  one  office  are  housed 
the  general  secretary,  who  is  also  truant  officer,  the  visiting 
nurse,  the  school  nurse  and  the  county  relief  agent,  or  overseer 
of  the  poor.  In  Burlington  the  county  relief  is  not  handled 
by  the  secretary  of  the  Social  Service  League,  so  that  Burling- 
ton does  not  represent  as  complete  a  combination  plan  as  Wa- 
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terloo  or  Grinnell,  but  it  illustrates  a  high  degree  of  cooperation 
on  the  part  of  various  private  charities,  which  it  is  hoped  may 
lead  eventuall}^  to  a  definite  combination  plan. 


FORT  DODGE 

In  January,  1915,  the  combination  plan  was  made  effective  in 
Fort  Dodge  througli  the  appointment  of  the  secretary  of  the  As- 
sociated Charities  as  overseer  of  the  poor.  From  Januaiy  to 
October,  1915,  twelve  families,  who  during  the  preceding  year 
received  a  total  of  $1,646.20,  because  of  different  arrangements 
now  received  only  $429.64.  As  these  arrangements  were  practi 
cally  forced  by  the  trained  social  worker,  a  saving  of  $1,218.56 
was  made  here.  Investigations  have  been  made  in  surrounding 
towns  for  some  of  the  supervisors ;  trustees  have  sent  some  of 
their  charges  to  the  secretary  for  various  services.^"^  The  sec- 
retary is  also  truant  officer. 

CEDAR  RAPIDS 

The  combination  plan  was  adopted  in  Cedar  Rapids  after  a 
survey  made  by  the  Bureau  of  Social  Welfare  of  the  Extension 
Division  of  the  University  in  February,  1916.  From  September, 
1915,  to  February,  1916,  a  period  of  five  months,  595  families 
had  been  given  aid,  and  not  less  than  $30,000.00  had  been  ex- 
pended by  all  agencies,  public  and  private,  for  the  relief 
of  families  in  their  homes.  The  county  board  of  supervisors, 
the  commercial  club  and  the  Sunshine  mission,  the  largest  pri- 
vate relief-giving  agency,  were  responsible  for  the  survey,  and 
interested  in  a  plan  for  federating  all  the  poor  relief  activity 
of  Cedar  Rapids.  The  report  of  the  survey  included  the  follow- 
ing statements  and  recommendations : 

The  problem  in  Cedar  Eapids  is  to  coordinate  the  poor  relief  of  the 
city,  and  to  reduce  the  number  of  families  who  are  recipients  of  aid,  by 
restoring  as  many  as  possible  to  self-support. 

In  every  city  there  are  many  men  and  women  who  wish  to  do  what  they 
can  to  assist  those  who  are  unfortunate.  They  wish  to  be  truly  helpful, 
but  the  difficulty  is  that  they  do  not  always  know  what  to  do  or  how  aid 
should  be  given.  This  volunteer  service  is  one  of  the  splendid  resources 
of  Cedar  Rapids  which  has  scarcely  been  touched. 
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On  the  basis  of  conditions  found  the  Bureau  of  Social  Welfare  would 
respectfully  recommend:  (1)  the  creation  of  a  central  agency  to  be  called 
the  Social  Welfare  Board  or  Social  Service  Leap^ie,  under  the  direction  of 
a  board  of  business  men  and  women  representative  of  the  various  interests  in 
Cedar  Eapids;  (2)  the  employment  of  a  trained  charity  worker  as  secre- 
tary of  this  central  agency  with  sufficient  helpers  to  make  the  plan  effect- 
ive; (3)  the  employment  of  a  visiting  nurse  for  the  education  and  care 
of  the  sick  in  their  homes;  (4)  the  installation  of  a  complete  and  up-to-date 
filing  system  for  case  records;  (5)  the  establishment  of  a  confidential  ex- 
change in  which  may  be  registered  confidentially  the  names  of  all  families 
and  individuals  receiving  aid  from  societies,  churches,  public  officials,  or 
individuals;  (6)  the  turning  over  of  its  charity  work  among  families  by 
the  Sunshine  mission  to  the  central  office;  (7)  the  development  of  a  cen- 
tral employment  agency  at  the  Sunshine  mission;  (8)  the  addition  to  the 
elected  board  of  the  central  agency  of  the  county  board  of  supervisors  as 
members  ex-officio  and  the  handling  of  the  county  relief  work  through  the 
central  office;  (9)  the  adoption  by  business  men  of  a  policy  of  making  the 
registration  at  the  central  office  of  all  cases,  a  condition  of  endorsement 
of  any  society  and  of  referring  all  those  applying  for  aid  to  the  central 
office."" 

A  committee  Avas  appointed  to  investigate  the  details  of  the 
plan  and  to  report  at  another  meeting  to  be  held  a  week  later. 
This  committee  after  conferring  with  the  board  of  supervisors 
and  the  commercial  club,  recommended  in  detail  the  combination 
plan  suggested  in  the  original  report.  Their  recommendation 
was  accepted  and  the  board  of  directors  of  the  Social  Welfare 
League  elected.  This  board  then  organized,  chose  its  officers, 
and  employed  a  trained  worker  who  is  now  carrying  on  the 
work  of  the  League  and  acting  as  overseer  of  the  poor. 

The  combination  plan  went  into  effect  August  1,  1916.  From 
August  1,  1916  to  August  1,  1917,  the  amount  of  poor  relief 
expended  from  county  funds  was  reduced  from  60  to  70  per 
cent,  and  the  supervisors  who  had  been  paying  $65.00  a  month 
on  the  $100.00  salaiy  of  the  worker,  assumed  the  entire  salary 
and  raised  it  to  $125.00  a  month.^" 

The  combination  plan  is  thus  seen  to  be  in  force  in  six  Iowa 
cities :  Grinnell,  Oskaloosa,  Waterloo.  Ottumwa,  Fort  Dodge,  and 
Cedar  Rapids.  This  plan  prevents  a  waste  and  insures  effi- 
ciency. It  means  that  to  a  degree  seldom  before  attained,  each 
dollar  will  be  placed  where  it  will  do  the  most  good.    While  it 
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is  true  that  the  first  year  the  plan  was  in  operation  in  Grinnell, 
forty  per  cent  of  the  previous  year's  expenditure  was  saved, 
and  better  results  v.  ere  obtained,  a  record  of  a  small  amount  of 
money  expended  for  relief  does  not  necessarily  spell  efficiency 
of  administration.  The  refusal  of  aid  because  there  is  an  able- 
bodied  man  in  the  family,  or  because  it  is  thought  that  the  fam- 
ily had  been  aided  once  and  should  be  able  to  manage,  is  not 
sufficient.  Inquiry  should  be  made  to  learn  why  the  appliention 
is  made,  in  order  to  aid  the  family  intelligently.  Aid  should  be 
adequate  to  insure  normal  living.  If  through  inadequate  aid 
families  must  live  below  the  normal  standaixl,  the  almost  inevi- 
table result  is  a  breaking  down  of  health,  of  family  life,  and  of 
moral  standards ;  the  family  may  be  forced  to  beg  and  may 
eventually  drift  into  chronic  pauperism.  A  large  number  of 
families  continually  soliciting  alms  and  making  little  or  no 
effort  to  take  care  of  themselves  is  a  big  drain  upon  any  city's 
resources,  and  involves  a  condition  which  should  be  prevented. 
A  plan  of  treatment  that  provides  for  actual  needs,  but  which 
also  includes  an  effort  to  learn  the  cause  and  to  remove  it,  is  to 
be  advocated.  It  is  to  the  interest  of  every  citizen  of  the  com- 
munity that  destitution  and  distress  should  be  relieved  and  that 
an  effort  be  made  to  help  needy  fellow-citizens  to  become  self- 
supporting  and  productive  factors  in  community  life.  Some 
people  need  relief  at  certain  times  who  object  to  receiving 
aid  from  the  county.  For  the  care  of  these  people  private  relief 
funds  should  always  be  provided.  It  has  been  proved  that  pri- 
vate relief  agencies  and  county  officials  can  adopt  a  definite  plan 
of  cooperation  on  an  economical  as  well  as  a  highly  efficient 
basis. 

The  "Iowa  Plan"  of  combining  all  social  forces  under  a  cen- 
tral board  of  citizens,  with  the  county  officials  members  ex-of- 
ficiis,  can  be  adjusted  to  meet  the  needs  of  any  locality,  whether 
city,  town,  or  rural  district,  through  intelligent  cooperation  of 
public  and  private  agencies.  The  entire  plan  need  not  be 
adopted  at  once,  but  may  be  inaugurated  as  a  privately  sup- 
ported society  eventually  assuming  the  duties  of  public  officials, 
as  was  done  at  Ottumwa.  The  plan  insures  protection  of  de- 
pendent and  delinquent  children,  makes  possible  the  rehabili- 
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tation  of  dependont  families,  and  protects  the  tax-payers 
tliroiigli  its  efficient  conserving  of  funds. 

The  great  service,  however,  which  the  "combination  scheme" 
renders  to  Iowa  towns  is  constructive  work  with  the  families. 
This  is  the  reason  for  combining  in  the  person  of  the  trained 
charity  vrorker  the  offices  of  overseer  of  the  poor  and  the  sec- 
retary of  the  social  sei*vice  league,  public  welfare  association,  or 
associated  charities.  It  gives  to  the  worker  an  official  position, 
which  makes  possible  the  harmonizing  of  the  many  divergent 
interests  of  the  community,  opens  the  way  for  investigation  of 
widows'  pension  cases,  retains  the  advantage  of  having  a  fund 
raised  by  private  contributions  for  use  of  those  special  emer- 
gency cases  which  it  is  not  desired  to  make  county  charges,  and 
creates  a  board  of  private  citizens,  serving  without  pay  and 
directing  the  policy  of  social  work  in  the  community,  and  in 
large  measure    removing  it  from  any  political  domination. 

It  must  be  kept  in  mind  that  the  members  of  the  county  board 
of  supervisors  are  members  ex-officiis  of  this  board,  and  that  the 
scheme  is  cooperative.  County  and  private  funds  are  kept  sep- 
arate, as  are  the  records  of  families  aided  by  each.  The  secre- 
tary, as  overseer  of  the  poor,  is  directly  responsible  to  the 
board  of  supervisors  for  the  expenditure  of  county  funds,  and 
regularly  submits  a  formal  report  to  them  in  addition  to  the  re- 
port submitted  to  the  entire  board  for  the  conduct  of  all  of  the 
activities  of  the  office. 


VIII 
A   STATE  PROGRAM 


This  analysis  of  the  administrative  machinery  for  the  relief 
of  the  poor  in  Iowa  has  shown  the  definite  provisions  made  by 
legislation;  has  outlined  the  application  of  the  law  in  Polk 
County;  has  summed  up  the  cost  of  charity  to  the  state  and 
pointed  out  the  variations  and  difficulties  of  administration.  To 
meet  these  problems,  a  number  of  cities  have  adopted  a  combina- 
tion of  public  and  private  relief  in  the  hands  of  a  trained  exec- 
utive, which,  while  it  has  been  successful  to  an  unusual  degree, 
has  certain  dangers  which  should  be  recognized. 

(1)  Such  a  system  has  within  it  the  possibility  of  becoming 
autocratic.  The  very  fact  of  its  strength  in  dominating  the  sit- 
uation and  in  controlling  both  public  and  private  relief  may  re- 
sult in  the  assumption  of  a  dictatorial  policy. 

(2)  For  the  same  reason,  and  coroUaiy  to  the  above,  the 
work  may  become  mechanical. 

(3)  The  sa\ang  of  money  may  become  the  leading  item  in  the 
administrative  policy  regardless  of  results. 

(4)  Because  of  the  fact  that  the  worker  has  enlarged  pow- 
ers and  that  there  is  little  check  through  other  competing  or 
cooperative  charitable  agencies,  workers  may  assume  too  much 
responsibility  and  so  fail  to  keep  either  the  board  of  supervis- 
ors or  the  board  of  the  Social  Welfare  League  generally  in- 
formed. This  tends  to  lessen  the  sense  of  responsibility  on  the 
part  of  the  boards  with  a  resultant  slackening  of  interest  and 
spontaneous  support. 

(5)  The  success  of  the  combination  plan  depends  largely 
upon  the  personality  of  the  worker  and  the  right  person  is  not 
always  easy  to  secure.  This  is  true,  of  course,  in  all  lines  of 
social  work,  but  especially  so  here  because  of  the  need  for  nice 
adjustments  and  the  avoidance  of  misunderstandings.     On  the 

(68) 
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other  hand,  the  fi(4(l  is  one  of  promise  and  makes  a  strong  ap- 
peal to  young  women  eager  to  develop  a  social  situation,  untram- 
meled  by  precedents  or  hard  and  fast  lines  of  conventional  ad- 
ministration. 

While  these  dangers  exist,  they  are  more  than  counterbalanced 
by  the  actual  advantages  accruing  as  a  result  of  the  plan  from 
the  purely  administrative  side. 

(1)  Instead  of  untrained  administrators,  the  combination 
plan  makes  possible  the  employment  of  trained  charity  workers. 

(2)  It  results  in  the  installation  of  modern  business  methods 
of  keeping  records. 

(3)  It  brings  into  operation  more  adequate  investigations 
which  are  meant  to  show  not  only  whether  the  need  really  ex- 
ists, but  also  the  cause  for  the  need.  Then  forces  may  be  set  at 
work  to  remove  the  cause  and  to  rehabilitate  the  needy. 

(4)  It  has  been  shown  how  the  coordination  of  all  the  social 
activity  of  the  community  was  effected  under  the  combination 
plan.  For  example,  in  Grinnell,  the  Social  Service  League  has 
had  many  demands  made  upon  it  for  various  kinds  of  commun- 
ity service — garden  club  contests,  clean-up  day  campaigns,  a 
peace  pageant,  the  promotion  of  playground  supervision  and 
campaigns.  In  addition  to  her  regular  work  as  secretary  of  the 
Social  Service  League  and  overseer  of  the  poor,  the  trained 
worker  at  Grinnell  is  school  attendance  officer,  volunteer  proba- 
tion officer,  and  investigator  of  widov.s'  pension  cases. 

(5)  The  fact  that  relief  administration  is  centralized  and 
that  the  workers  in  this  central  office  have  at  their  finger's  ends 
the  social  conditions  of  the  community  gives  a  scientific  basis 
for  the  initiation  of  other  needed  social  movements.  In  Ottum- 
wa  a  dental  clinic  has  been  opened  and  an  anti-tuberculosis  cam- 
paign inaugurated.  Oskaloosa  and  Cedar  Rapids  have  been  suc- 
cessful in  securing  a  visiting  nurse. 

(6)  Another  specific  result  is  a  better  carrying  out  of  the  law 
through  intelligent  cooperation  of  the  various  agents  of  the  law. 
Two  examples  may  be  cited:  (a)  The  law  providing  for  widows' 
pensions  does  not  prescribe  any  definite  accounting  of  the  money 
received.  I'l  several  of  the  towns  where  the  combination  plan 
is  in  operation,  widows  receiving  pensions  are  required  to  keep 
accurate  account  of  all  money  received  and  expended.     This 
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gives  the  social  worker  an  opportunity  to  advise  about  expendi- 
tures and  to  keep  a  cheek  on  the  need  for  the  pension,  (b)  The 
law  providing  for  pensions  for  the  blind  does  not  prescribe  any 
investigation  of  the  applicant's  needs  so  that  aid  can  be  ad- 
justed to  meet  them.  The  clerk  receives  the  necessary  affidavits, 
including  the  physician's  report  and  the  statement  of  applicant 
and  witnesses  and  transmits  the  same  to  the  board  of  supervis- 
ors. In  Ottumwa,  in  February,  1916,  the  board  of  supervisors, 
county  attorney,  and  overseer  of  the  poor  had  a  conference  to 
consider  the  administration  of  the  law.  Decisions  reached  were 
"that  the  supervisors  were  empowered  to  use  their  discretion  in 
granting  a  pension,"  exploding  the  idea  that  a  person  would  be 
"entitled"  to  it  because  he  met  the  requirements  of  the  law. 
They  refer  all  applications  to  the  overseer  for  investigation  and 
report,  and  any  pension  granted  by  them  will  be  handled 
through  the  poor  relief  department  by  the  overseer,  requiring 
the  same  keeping  of  account  as  is  required  for  all  cash  orders 
issued.  They  will  refer  to  the  regular  relief  department,  per- 
sons who  are  not  able  to  handle  their  own  business  and  will  re- 
fuse the  pension,  which  if  granted,  must  be  one  hundred  and 
fifty  dollars  a  year  unless  the  person  is  capable  of  working. 
This  point  was  emphasized  by  the  supervisors  who  had  already 
been  approached  by  unscrupulous  persons  asking  the  privilege 
of  handling  the  money  for  the  prospective  pensioners.^^^ 

(7)  The  combination  plan  has  resulted  in  extending  the  doc- 
trine of  efficient  charity  over  the  county.  Secretaries  are  fre- 
quently asked  to  make  investigations  for  the  township  trustees, 
and  the  secretary  of  Ottumwa  has  organized  volunteer  groups 
in  the  small  towns  of  the  county  to  carry  on  as  best  they  can, 
constructive  work  among  the  needy  poor  families. 

(8)  This  plan  is  demonstrating  that  public  relief  can  be 
efficiently  handled  and  can  be  made  elastic  enough  to  cover  the 
unusual  cases  and  to  adjust  the  relief  to  the  individual  needs. 

(9)  It  has  tended  to  discard  the  words  "pauper"  and  "char- 
ity" and  to  substitute  the  idea  of  community  service,  social  ser- 
vice, or  social  welfare. 

(10)  Perhaps  one  of  the  greatest  gains  which  has  been  made 
under  this  plan  is  that  the  juvenile  court  and  truancy  work  may 
be  handled  by  a  trained  worker.    This  means  a  great  deal,  espe- 
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cially  to  the  small  town  which  does  not  come  within  the  scope  of 
the  law  providing  for  regularlj^  paid  probation  officers. 

Repeatedly  the  question  is  asked  what  steps  are  neeessaiy  for 
the  introduction  of  the  combination  plan.  The  community,  as 
a  whole,  must  be  aroused  to  the  need  for  adequate  provision 
for  the  care  of  the  needy  poor,  and  the  movement  should  be  pro- 
moted not  by  a  single  group  but  by  all  the  different  groups  en- 
gaged in  social  service  activity. 

In  any  event  the  interest  of  the  board  of  supervisors  and  of 
the  business  men  must  be  enlisted.  The  county  fund  is  ordi- 
narily the  largest  relief  fund,  and  business  men  supply  the  funds 
for  private  charity,  so  that  these  two  forces  are  the  points  of 
greatest  strategic  importance.  Business  men  are  personally  in- 
terested because  the  town  is  their  home  and  therefore  they  have 
the  city's  well-being  at  heart.  They  realize  that  from  a  purely 
commercial  view-point  good  social  conditions  are  an  advertising 
asset,  and  that  in  the  end  the  community,  especially  the  business 
men,  pays  the  bills  for  bad  housing,  for  epidemics  growing  out 
of  improper  sanitation,  for  neglect  of  moral  protection  of  boys 
and  girls,  men  and  women,  and  for  a  large  dependent  population. 

In  order  to  arouse  public  sentiment  and  to  secure  data  show- 
ing need  for  combination,  a  local  study  should  be  made,  or  in 
other  words  a  social  survey  of  the  town  should  be  undertaken. 
No  social  program  can  be  worked  out  theoretically,  and  arbitrar- 
ily, and  then  be  superimposed  upon  a  waiting  people.  Such  a 
course  would  be  completely  ineffective  and  would  result  only  in 
failure.  A  program  should  be  flexible,  so  as  to  meet  new  condi- 
tions as  they  arise.  Furthermore,  it  should  not  be  so  complex 
that  citizens  are  confused  and  discouraged.  It  should  acquaint 
the  people  with  the  larger  possibilitias  of  social  activity,  and 
should  indicate  the  relation  of  the  immediate  social  effort  to 
future  development.  The  survey  brings  vividly  to  the  minds  of 
people  their  own  home  city,  its  needs  and  it  resources,  and  helps 
to  organize  them  into  an  effective  whole. 

The  combination  plan  as  proposed,  should  make  use  of  re- 
sources already  organized  and  combine  related  social  activities. 
Some  cities  have  paid  probation  officers,  and  in  these  communi- 
ties no  attempt  should  be  made  to  combine  juvenile  court  work 
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and  that  of  the  poor  relief.    However,  tlie  overseer  should  work 
in  close  cooperation  with  the  probation  officers. 

Dr.  G.  Hardy  Clark,  formerly  of  Waterloo,  suggested  that  a 
law  be  passed  giving  the  board  of  supervisors  authority  to  ap- 
point a  county  social  welfare  board  of  twelve  members  to  serve 
six  years  without  pay.     An  outline  of  his  proposal  follows : 

1.  This  board  (a)  to  be  appointed  by  the  county  board  of  supervisors; 
(b)  to  consist  of  twelve  members;  (c)  to  be  selected  to  represent 
the  cities,  towns  and  country  districts  in  proportion  to  population; 
(d)  its  members  to  serve  not  less  than  six  years. 

2.  The  board  to  employ  (a)  county  overseer  of  the  poor  who  will  act 
as  secretary  and  executive  officer  of  the  board;  (b)  nurses  for  county 
institutions,  public  schools,  city,  town  and  county  inspection,  and  for 
the  general  purj^oses  of  visiting  nurses. 

3.  The  board  to  employ  medical  attendants  for  the  poor  farm,  deten- 
tion hospital,  tuberculosis  hospital,  jail,  and  other  purposes. 

4.  The  board  to  expend  or  distribute  all  funds  and  supplies  contributed 
by  the  public  for  relief  work  in  the  cities,  towns,  and  rural  districts. 

5.  The  board  to  supervise  and  control  the  care  and  disposition  of  all  de- 
serted, orphaned  and  illegitimate  children  born  or  resident  in  the 
county. 

6.  The  board  to  maintain  a  juvenile  morals  committee  under  and  by  the 
authority  of  the  juvenile  court. 

7.  The  supervisors  to  make  provision  for  needed  expenditures  of  the 
board  including  transportation  and  committee  work. 

8.  The  board  to  file  annually  with  some  central  agency  (state)  a  state- 
ment of  its  expenditures  and  of  the  moral,  sanitary  and  provident 
conditions  of  the  inhabitants  of  the  county,  together  with  recom- 
mendations looking  to  improvement  of  these  conditions."' 

Professor  John  L.  Gillin  has  also  advocated  a  county  board  of 
charities  for  Iowa  to  improve  the  administration  of  out-door 
relief,  in  a  manner  similar  to  the  plan  of  Indiana,  which  includes 
a  county  board  for  this  purpose,  the  members  serving  without 
pay ;  which  fixes  responsibility  upon  the  overseer  of  the  poor  of 
the  township  to  levy  a  tax  in  the  township  for  the  amount  ex- 
pended for  outdoor  relief  for  the  preceding  year;  and  which 
makes  mandatory  the  filing  of  reports  by  the  overseer  of  the 
poor  every  three  months,  one  copy  with  the  county  supervisoi*s, 
one  with  the  state  board  of  charities,  and  one  with  the  county 
board  of  charities.  Professor  Gillin  recommends  that  the  Iowa 
State  Board  of  Control  prescribe  rules  for  the  overseers  of  the 
poor,  and  that  the  county  board  of  charities  should  be  author- 
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ized  to  appoint  an  overseer  of  the  poor,  if  the  supervisors  do  not 
appoint  one  after  the  supervisors  have  discharged  the  overseer 
in  authority.  Professor  Gillin  states  that  in  his  opinion  the 
"center  of  difficulties"  is  the  overseer  of  the  poor.^^< 

The  legislature  of  Indiana  codified  the  poor  laws  in  1901. 
Indiana  is  proud  of  her  plan  for  out-door  relief.  ' '  The  poor  re- 
lief laws  as  now  in  force  proved  the  means  of  checking  the  ac- 
counts of  the  overseers  of  the  poor.  They  also  supply  what  is 
of  greater  importance,  an  opportunity  of  studying  the  state's 
problem  of  poverty  as  well  as  the  method  of  giving  relief  in 
such  a  way  as  least  to  encourage  dependence."  The  operation 
of  this  law  has  reduced  the  expenditure  of  county  poor  relief 
from  $560,012  in  1891  to  $279,967  in  1909."' 

In  the  state  of  Massachusetts  the  pauper  department  of  each 
town  or  city  is  required  to  make  an  annual  report  to  the  State 
Board  of  Charities.  This  includes  a  report  for  every  family 
aided.  The  law  also  prescribes  that  the  master  of  every  alms- 
house must  keep  a  register  of  all  persons  received  and  file  with 
the  State  Board  of  Charities  a  complete  record. 

In  Ohio  effort  has  been  made  to  secure  the  passage  of  a  law 
providing  for  boards  of  public  welfare.  The  promoters  of  the 
law  were  unable  to  secure  its  consideration  by  the  legislature  of 
1917  because  of  early  adjournment.^^^ 

The  state  of  North  Carolina  passed  an  act  establishing  a  State 
Board  of  Charities  and  Corrections  at  the  regular  session  of  the 
General  Assembly  in  1915.  This  act  provided  for  local  com- 
mittees, which  are  to  be  composed  of  three  persons,  one  of 
whom  must  be  a  member  of  the  local  board  of  health  and  one  a 
woman.  Their  duties  include  visitation,  inspection  and  report 
on  jails  and  alms-houses  in  their  respective  counties  or  cities,  and 
advice  and  help  to  local  charities  in  maintaining  such  institu- 
tions in  the  most  efficient  manner.  The  law  also  required  that 
the  state  board  shall  collect,  compile,  and  publish  statistics  re- 
garding dependent  and  delinquent  persons  both  in  and  out  of 
institutions  within  the  state. "^ 

The  legislature  of  ]\Iinnesota  passed  a  law  during  the  assembly 
of  1916-17  providing  for  County  Child  Welfare  Boards.  The 
State  Board  of  Control  upon  request  may  appoint  three  persons 
in  each  county,  at  least  two  of  whom  shall  be  women.       These 
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persons  shall  serve  without  compensation  and,  together  with  a 
member  of  tlie  county  board  and  the  county  superintendent  of 
schools,  shall  constitute  the  Child  Welfare  Board  of  the  county. 
In  counties  where  no  Child  Welfare  Board  exists,  the  judge  of 
the  juvenile  court  may  appoint  a  local  agent  to  cooperate  with 
the  State  Board  of  Control.^^s 

In  Missouri  a  bill  was  introduced  in  the  legislature  in  1917, 
providing  for  the  creation  of  county  boards  of  public  welfare. 
The  members  of  these  boards,  who  were  to  serve  without  pay, 
were  to  be  the  three  judges  of  the  county  court  (who  are  the 
county  administrative  officers),  the  county  supervisor  of  schools, 
and  the  county  judges  hearing  children's  cases.  The  board  was 
to  appoint  the  county  superintendent  of  public  welfare  and  as- 
sistants. Only  those  holding  certificates  as  "qualified  social 
workers"  would  be  eligible.  Certificates  were  to  be  granted  by 
the  State  Board  of  Charities  after  competitive  examination. 
The  State  Board  of  Charities  was  to  be  given  supervisory  power 
to  make  the  plan  adaptable  to  small  towns  or  cities  in  the  county 
in  the  following  manner.  The  law^  provided  that  towns  and 
cities  might  be  represented  on  the  county  board  of  public  wel- 
fare and  might  contribute  funds  to  its  work.  This  city-county 
board  as  proposed  is  similar  to  the  plan  in  St.  Joseph.  The  coun- 
ty board  of  public  welfare  would  have  charge  of  probation  ser- 
vice, would  administer  mothers'  pensions,  would  supei'vise  pri- 
vate agencies  earing  for  children  and  would  institute  modern 
methods  in  charity  work.     The  law  failed  to  pass.^'** 

Kansas  City,  Missouri,  has  had  a  board  of  public  welfare 
since  1909.  The  method  of  handling  charities  is  somewhat  un- 
usual. The  private  relief  society  is  called  the  Provident  Asso- 
ciation. According  to  the  report  of  1912,  the  Provident  Asso- 
ciation made  all  investigations  of  applicants  for  relief.  By 
virtue  of  this  service  rendered  for  the  board  of  public  welfare, 
the  city  paid  the  salary  of  ten  social  workers  who  were  under 
the  direction  of  the  superintendent  of  the  association.  This 
agreement  went  into  force  July  1,  1910.  Besides  the  ten  workers 
paid  by  the  city,  the  Provident  Association  paid  the  salaries  of 
three  other  workers.  The  cost  of  relief,  street-car  fares,  super- 
vision, and  all  other  expenses  was  met  by  the  Provident  Asso- 
ciation.    The  Kansas  City  board  of  public   welfare  also  con- 
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ducted  a  research  bureau,  managed  vacant  lot  gardening,  pro- 
vided for  the  homeless  and  miemployed,  conducted  a  welfare 
loan  agency  and  legal  aid  bureau,  provided  for  recreation, 
looked  after  paroled  men  and  women,  and  conducted  a  woman's 
reformatory  and  a  municipal  farm.'*'' 

For  St.  Joseph,  IMissouri,  "the  entire  work  of  the  city  is 
handled  by  a  social  welfare  board  created  by  law  in  1913.  The 
purposes  of  the  law  were  to  centralize  all  charitable  work  car- 
ried on  by  public  funds  in  one  board  and  to  reduce  and  pre- 
vent poverty  by  constructive  methods  as  opposed  to  the  former 
temporary  relief  system. ' '  The  welfare  board  expends  all  money 
appropriated  from  public  sources  for  charitable  work.  It  cares 
for  all  the  poor  in  the  city  of  St.  Joseph  with  the  exception  of 
persons  suffering  from  infectious,  contagious,  or  communicable 
diseases.  The  board  consists  of  eight  members,  the  presiding 
judge  of  the  county  court,  the  mayor,  and  six  appointed  mem- 
bers. These  members  are  appointed  yearly  to  serve  for  a  term 
of  three  years.  Each  year  two  members  are  appointed,  one  by 
the  county  court  and  one  by  the  mayor.  All  members  of  the 
board  serve  without  pay.  In  addition  to  the  care  of  the  poor 
of  the  city  the  following  departments  of  work  are  included: 
legal  aid,  employment  bureau,  wood  yard,  municipal  farms,  re- 
search bureau,  volunteer  service  department,  recreation  depart- 
ment maintaining  playgrounds,  burial  department,  home  medi- 
cal service,  dispensary,  obstetric  and  visiting  nurse,  and  hospital 
service.^^^ 

New  York  does  not  have  county  welfare  boards,  but  the  law 
provides  that  widows'  pensions  shall  be  administered  by  a 
board  of  child  welfare.  The  board  of  child  welfare  makes  inves- 
tigations and  recommends  to  the  board  of  supervisors  that  a 
certain  appropriation  be  given  them  to  care  for  widowed  moth- 
ers. A  variation  of  administration  is  to  be  found  in  Westches- 
ter county,  where  Mr.  V.  Everett  Macy,  as  superintendent  of  the 
poor,  has  revolutionized  the  administration  of  his  office.  Among 
other  things,  because  of  the  work  of  his  agents  in  investigating 
eases  of  children  for  whose  admission  to  children's  homes  ap- 
plications had  been  made,  he  discovered  the  need  for  keeping 
children  in  their  own  home,  and  in  order  to  cany  out  this  pol- 
icy secured  from  the  board  of  supervisors  an  appropriation  of 
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$6,000.  When  the  board  of  child  welfare  was  appointed,  it  dis- 
covered that  Mr.  Macy,  as  superintendent  of  the  poor,  had 
already  been  taking  care  of  the  mothers  who  would  have  been 
pensioners  of  the  board  of  child  welfare.  This  has  obviated 
the  necessity  for  a  special  board  to  deal  with  the  problem."* 

Three  combination  plans  actually  operated  in  three  different 
cities  may  be  noted  in  this  connection.  Akron,  Ohio,  has  a 
population  of  69,067.  The  secretary  of  the  Charity  Organiza- 
tion Society  is  director  of  the  department  of  public  charities. 
The  funds  for  general  relief  are  provided  by  the  city  appropria- 
tion. The  society  is  responsible  for  the  development  of  work 
along  constructive  lines.  The  exact  division  of  expenses  in  1914 
was  as  follows:  The  city  provided  a  fund  for  actual  relief  of 
resident  families  in  need  which  was  drawn  upon  by  the  Charity 
Organization  Society.  The  city  paid  the  salaries  of  one  Eissist- 
ant  in  the  Charity  Organization  Society,  of  a  city  physician,  of 
two  nurses  and  one-third  of  the  salary  of  the  general  secretary 
of  the  Charity  Organization  Society.  The  Charity  Organization 
Society  paid  the  salary  of  two  other  visitors  and  a  stenographer. 
Complete  financial  reports  were  made  both  to  the  directors  of 
the  Charity  Organization  Society  and  to  the  city.  No  public 
money  passes  through  the  hands  of  the  director  of  public  char- 
ities who  is,  also,  general  secretary  of  the  Charity  Organization 
Society.  Bills  to  be  paid  from  the  public  fund  are  paid  by  the 
city  treasurer  after  audit  by  the  city  auditor."^ 

In  Henderson,  Kentucky,  the  name  of  the  Associated  Chari- 
ties has  been  changed  to  Public  Welfare  Association.  All  pau- 
per funds  are  administered  through  this  agency,  except  the 
small  amount  used  for  pauper  burials.  In  earing  for  cases  of 
need,  orders  are  given  by  the  secretary  of  the  Public  Welfare 
Association,  and  are  referred  at  the  end  of  the  month  to  the 
pauper  committee  of  the  city  council,  which  committee  approves 
the  bills.  In  the  relief  paid  for  by  the  city  are  included  gro- 
ceries, medicine,  shoes,  necessary  clothing,  temporary  board  and 
any  other  necessary  expenses."* 

Owensboro,  Kentucky,  also  has  a  combination  plan  in  opera- 
tion. Before  this  arrangement  was  inaugurated,  the  mayor 
of  the  city  gave  relief.  After  the  organization  of  the  Associated 
Charities  the  council  transferred  the  administration  of  all  city 
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relief  to  the  Associated  Charities.  The  city  appropriated  $2,000 
for  relief  and  $500  for  administrative  expenses.  These  amounts 
are  not  appropriated  directly  to  the  Associated  Charities,  but 
after  the  month's  bills  are  approved  by  the  secretary,  the  chair- 
man of  the  joint  committee  of  the  Associated  Charities,  and  the 
council,  they  are  given  to  the  city  clerk,  who  pays  them  from 
the  city's  treasury,  and  who  also  gives  a  monthly  check  for  the 
administrative  expenses.  The  council  has  also  signfied  its  inten- 
tion to  pay  any  amount  necessary  in  excess  of  the  $2,000  allowed. 
The  mayor  sends  all  applicants  to  the  office  of  the  Associated 
Charities.  Transients  and  hospital  cases,  to  be  admitted  as 
charity  patients,  are  also  to  be  referred  for  investigation,  un- 
less the  hospital  case  should  be  an  emergency  one. 

In  addition  to  the  city  of  Owensboro,  two  districts  of  the 
county  are  in  charge  of  the  Associated  Charities.  The  county 
makes  no  appropriation  except  for  administrative  expenses,  but 
all  monthly  bills,  after  being  approved  by  the  Associated  Chari- 
ties, are  presented  at  the  monthly  meeting  of  the  county  board 
which  is  composed  of  the  magistrates  of  the  various  county  dis- 
tricts. After  the  bills  are  approved  by  them  a  check  is  given 
covering  the  full  amount  of  bills  incurred  during  the  month. 
This  is  deposited  in  the  treasury  of  the  Associated  Charities  and 
individual  checks  are  written  for  the  creditors.  The  adminis- 
trative expense  allowed  by  the  county  for  this  service  is  $40  a 
month.  In  addition  to  her  work  as  relief  administrator  the 
secretary  of  the  Associated  Charities  acts  as  juvenile  court  pro- 
bation officer,  and  with  the  aid  of  the  recreation  committee  of 
the  association,  supervised  some  playground  work  during  the 
summer  of  1916.^" 

THE  IOWA  SITUATION 

There  are  a  few  specific  changes  in  the  law  for  which  the  state 
is  ready  and  which  would  help  promote  wider  interest  in  social 
needs  and  also  would  give  the  different  communities  greater 
freedom  in  taking  care  of  local  needs.  Iowa  poor  laws  should 
be  codified  and  obsolete  sections  should  be  revised  to  accord 
with  modern  conditions.  For  example,  the  provision  limiting 
relief  to  the  amount  of  two  dollars  per  week  for  each  person. 
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exclusive  of  medical  attendance,  should  be  amended.  The  law 
should  be  changed  so  that  children  may  not  be  kept  at  the 
county  home.  The  functions  of  overseer  of  the  poor  should  be 
removed  from  township  trustees,^-''  and  the  county  board  of 
supervisors  should  be  given  authority  to  appoint  an  overseer  of 
the  poor  for  the  entire  county  with  as  many  assistants  as  neces- 
sary. This  would  make  possible  the  employment  of  trained 
workers  in  counties  of  less  than  10,000  population. 

A  new  law  should  provide  for  the  appointment  by  the  State 
Board  of  Control  of  a  State  Commissioner  of  Charities,  who 
may  require  uniform  reports  of  county  relief  from  each  county 
overseer  of  the  poor.  This  Charities  Commissioner  should  also 
have  authoritj'  to  standardize  records  and  to  establish  certain 
methods  of  work  to  promote  efficiency  of  administration.  Event- 
ually, perhaps,  this  law  might  be  extended,  and  a  State  Chari- 
ties Commission  be  authorized  to  have  supervisory  power  and 
authority  to  compel  standardization  of  work  in  children's  homes 
and  child-placing  agencies,  almshouses,  and  all  out-door  relief 
departments.^^^ 

A  state-wide  survey  should  be  made  to  show  the  exact  social 
conditions  of  Iowa.  This  would  help  to  arouse  public  opinion 
to  support  changes  in  the  present  law,  and  would  give  a  basis 
for  more  progressive  measures  than  it  is  now  possible  to  advo- 
cate, such  as  a  state  law  providing  for  county  welfare  boards. 
This  is  all  the  more  important  inasmuch  as  the  general  agita- 
tion for  improved  poor  relief  administration  is  only  about  ten 
years  old,  and  has  borne  definite  results  only  within  the  past 
five  or  six  years. 

In  all  the  efforts  to  improve  the  efficiency  of  relief  on  the  more 
or  less  mechanical  side  of  administration,  the  need  for  intelli- 
gent, sympathetic  appreciation  of  the  struggles  of  the  needy 
poor  must  not  be  forgotten.  Human  kindness  must  always 
accompany  the  purely  scientific  administration  of  relief.  The 
charity  worker  must  be  able  to  recognize  the  good  to  be  found 
in  every  applicant  seeking  assistance,  and  must  be  cognizant 
that  the  need  for  material  relief  is  only  one  of  the  needs  of  those 
who  are  unable  to  maintain  themselves ;  that  the  greatest  need  is 
the  opportunity  for  self-support. 
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AUTHOR'S  PREFACE 

The  purpose  of  this  monograph  is  three-fold.  In  the  first 
place,  the  writer  aims  to  trace  the  origin  and  development  of 
the  commission  plan  and  the  city  manager  plan — the  two  latest 
forms  of  municipal  government  in  America — with  a  view  to 
ascertaining  the  defects  of  the  older  forms  of  city  government 
and  the  conditions  which  have  led  to  a  nation-wide  movement  for 
the  re-organization  of  city  government. 

In  the  second  place,  the  writer  attempts  to  explain,  through  a 
detailed  analysis  of  statutes  and  charters,  the  structure  of 
municipal  government  under  the  new  regime,  and  to  show 
wherein  the  new  plans  have  departed  from  the  older  forms  of 
city  government  in  the  United  States. 

Finally,  the  writer  endeavors  to  discover  the  extent  to  which 
the  alleged  advantages  of  the  new  plans  have  been  sustained  in 
actual  experience.  His  studies  reveal  the  fact  that  the  published 
claims  of  achievement  under  the  new  plans  have  almost  without 
exception  emanated  from  officials  in  charge  of  the  government. 
An  accurate  estimate  of  the  actual  success  of  the  commission 
plan  and  the  city  manager  plan,  is  rendered  difficult  by  the  fact 
that  it  is  well-nigh  impossible  to  disentangle  the  improvements 
which  are  due  to  the  organization  and  administration  of  the  new 
forms  from  those  which  are  due  to  that  awakening  of  civic  con- 
sciousness which  inevitably  accompanies  changes  in  government. 
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I 

INTRODUCTION 

It  is  only  within  recent  years  that  the  people  of  the  United 
States  have  shown  any  great  interest  in  the  problems  of 
municipal  government.  From  the  establishment  of  the  national 
government  until  about  the  last  quarter  of  the  nineteenth  cen- 
tury the  people  were  busy  with  the  problems  of  expansion, 
slavery,  civil  war,  reconstruction,  and  other  pressing  national 
questions.  These  were  solved  one  by  one ;  but  as  a  rule  the  cities 
were  left  to  develop  under  obsolete  and  outgro\Mi  charters,  and 
few  people  ever  took  much  notice  of  them.  The  consequence  of 
this  neglect  is  well  known  to  every  student  of  American  politics 
and  institutions. 

"American  city  government  has  had  a  multitude  of  grievous 
charges  laid  at  its  door.  Numbers  of  these  accusations  were 
unjust,  but  far  too  many  counts  of  the  indictment  have  been 
sustained.  Instituted  to  serve  the  citizen,  too  often  has  the  city 
organization  been  the  harbinger  of  those  who  robbed  the  people 
by  their  corruption  and  inefficiency.  These  are  stinging  charges 
to  substantiate  against  our  institutions  of  administration,  but 
even  the  most  callow  enthusiast  must  admit  the  fallacies  in  our 
systems  of  municipal  management.    Such  is  the  situation. '  '^ 

Such  were  the  conditions  when  students  and  writers  began  to 
take  notice  of  the  problems  connected  with  the  various  phases 
of  city  government  in  the  United  States.  They  were  greatly 
startled,  and  the  American  electorate  has  at  last  awakened  to  a 
realization  of  the  need  of  improving  the  machinery  of  city  gov- 
ernment. Municipal  government  in  America  has  thus  assumed, 
during  the  last  few  decades,  the  position  of  an  overshadowing 
issue  among  the  grave  problems  confronting  the  American 
citizens. 

Municipal  government,  especially  American  municipal  govern- 
ment, is  certainly  the  most  important  and  the  most  difficult 
phase  of  government.     It  is  most   important  because  munici- 
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pal  government  is  ' '  the  foundation  upon  which  is  built  the  entire 
governmental  structure  of  the  nation."*  It  touches  the  life  of 
the  citizen  at  more  points  and  is  of  more  vital  importance  to  his 
interests  than  any  other  branch  of  government  with  which  he 
comes  in  contact.  In  the  words  of  ex-Govemor  Hughes  of  New 
York,  "The  source  of  political  power  is  more  and  more  to  be 
found  in  our  cities.  And  there  also,  in  an  awakened  feeling 
of  responsibility  with  regard  to  matters  which  directly  concern 
the  lives  of  the  citizens,  may  be  found  the  needed  purifying 
force.  "^  Indeed,  city  government  in  modern  times  is  one  of 
the  great  factors  in  human  life,  and  it  gives  promise  of  becoming 
of  even  greater  significance  during  the  coming  generation. 

Municipal  government  is  the  most  difficult  to  administer 
because  of  the  multitudinous  and  constantly  increasing  functions 
which  it  has  to  perform,  and  also  because  of  the  exceedingly 
complex  conditions  of  modem  municipal  life  under  which  these 
functions  must  be  exercised.  The  great  concentration  of  popu- 
lation, the  rapid  growth  of  industrial  centers,  and  the  diversity 
of  interests  in  the  modem  city  have  brought  into  the  foreground 
a  mass  of  new  and  complicated  problems  which  the  city  is  com- 
pelled to  face  and  solve.  Indeed,  the  cities  are  "the  nerve- 
centres  of  the  social,  industrial,  and  political  world.  "^  At  the 
same  time,  the  mechanism  of  city  government,  which  in  this 
country  was  modelled  on  the  pattern  in  vogue  for  the  nation  and 
the  States  and  which  fitted  the  wants  of  the  public  at  the  time 
when  municipal  problems  and  municipal  evils  were  unknown, 
has  proved  to  be  very  defective  under  the  complex  conditions  of 
modern  times.  Hence,  there  arises  the  problem  of  reorganiza- 
tion, that  is,  the  problem  of  adjusting  the  mechanism  of  gov- 
ernment to  the  conditions  and  problems  which  municipal  govern- 
ment has  to  face. 

Such  a  problem  of  readjustment  and  re-organization  is  by  no 
means  peculiar  to  municipal  government:  it  is  equally  present 
in  the  Federal  and  Commonwealth  governments.  It  has  been 
well  said  that  in  this  country  ' '  there  is  never  a  year  in  which  the 
people  of  one  State  or  another  are  not  assembled  in  convention  to 
reconstruct  its  organic  law  from  its  very  foundations.  There 
is  never  an  autumnal  election  at  which  the  people  of  several 
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States  do  not  vote  for  or  against  important  changes  in  their 
Constitutions."''  To  the  same  effect  are  the  words  of  James 
Bryce:  ''America  changes  so  fast  that  every  few  years  a  new 
crop  of  books  is  needed  to  describe  the  new  face  which  things 
have  put  on,  the  new  problems  that  have  appeared,  the  new 
ideas  germinating  among  her  people,  the  new  and  unexpected 
developments  for  evil  as  well  as  for  good  of  which  her  established, 
institutions  have  been  found  capable. '  '^ 

This  spirit  of  restlessness  and  constant  agitation  for  improv- 
ing existing  conditions  is  more  manifested  in  the  movement  for 
new  city  charters  than  anywhere  else.  Since  the  beginning  of 
this  century  the  movement  for  good  city  government  has  spread 
over  the  whole  United  States.  The  progress  of  municipal  re- 
form, however,  has  been  slow,  although  not  unattended  by 
encouraging  features.  But  the  movement,  even  at  the  very  out- 
set, had  produced  a  ferment  in  a  thousand  active  minds.  Or- 
ganizations for  municipal  refoi-m  have  become  numerous  and 
widespread,  and  publicists  and  statesmen  have  searched  dili- 
gently for  the  model  system  of  government  which  would  rescue 
the  cities  from  inefficiency  and  misrule. 

The  recent  reform  movements  in  municipal  government, 
having  proceeded  upon  the  theory  that  failures  in  administra- 
tion and  leakages  in  the  public  treasury  are  due  more  often  to 
inefficient  organization  and  antiquated  methods  than  to  official 
dishonesty,  are  directed  along  two  distinct  lines — home  rule  and 
commission  government.''  "Home  rule  seeks  an  enlargement  of 
the  powers  of  the  municipality ;  commission  government,  a  more 
efficient  organization  to  exercise  these  powers.  The  city 's  powers 
are  inadequate,  according  to  the  first  movement ;  its  organization 
is  inadequate,  according  to  the  second."^ 

Of  all  the  plans  yet  tried,  that  of  government  by  a  commission, 
having  as  its  goal  the  re-organization  of  the  machinery  and 
methods  of  government,  is  the  most  promising.^  In  connection 
with  this  form  there  has  been  recently  developed  a  modified 
plan,  knowTi  as  the  city-manager,  or  commission-manager,  plan. 
The  commission  form  and  the  commission-manager  plan  are  the 
most  conspicuous  developments  of  recent  years  in  the  realm  of 
American  municipal  affairs:  they  deserve  serious  and  careful 
consideration   from   students  of  government. 
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The  commission  form  of  city  government  is  not  a  definite  and 
fixed  type  of  municipal  organization.  With  the  increase  in  the 
number  of  cities  operating  under  this  so-called  commission  form 
of  government,  and  with  the  increase  in  the  number  of  devia- 
tions and  departures  from  the  original  Galveston  plan  found  in 
various  cities  and  communities  which  are  claiming  to  have  a 
commission  plan  of  government,  it  is  rather  important  to  have 
clearly  in  mind  at  the  very  outset,  what  is  and  what  is  not  com- 
mission government. 

The  term  "commission  government"  as  applied  to  American 
cities  is  somewhat  misleading  and  confusing.  It  is  misleading 
in  that  the  word  ''commission"  has  usually  implied  an  appoint- 
ive body.  But  ever  since  the  Galveston  commission  ceased  to  be 
appointive  by  the  Governor  and  became  elective,  there  has  been 
no  city  in  the  country  ' '  governed  by  commission, ' '  except  Wash- 
ington, D.  C,  the  government  of  which  is  entirely  different  from 
what  we  now  understand  as  commission  government.^"  It  is  con- 
fusing, because  in  those  States  where  ''commissions"  have  been 
important  branches  of  State  administration,  the  term  is  used  in 
connection  with  two  entirely  different  things — according  as  it  is 
applied  to  State  or  to  city.^^ 

When  applied  to  State  and  national  administration,  the  term 
"commission"  is  used  in  connection  with  the  practice  of  dele- 
gating the  administration  of  certain  specified  functions  to 
appointed  administrative  boards  or  commissions,  such  as  the 
Interstate  Commerce  Commission,  the  Federal  Trade  Board  in 
the  national  government,  and  the  railroad  commissions  and  tax 
commissions  in  the  Commonwealth  governments.  These  com- 
missions are  appointed  by  the  President  or  the  Governor  for 
definite  terms  with  fixed  purposes,  and  are  often  granted  almost 
complete  power  in  their  particular  spheres.  Consequently, 
"commission  government,"  as  applied  to  States  and  viewed 
from  the  standpoint  of  State  administration,  connotes  "de- 
centralization, the  delegation  and  division  of  authority  and 
responsibility,  and  the  disintegration  of  popular  control."" 
The  same  idea  is  more  effectively  and  more  strongly  expressed 
by  Francis  H.  White  in  an  article  entitled  State  Boards  and 
Commissions  in  the  Political  Science  Quarterly,  as  follows :  "In 
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effect,  the  commission  system  establishes  a  fourth  department 
of  government  directly  responsible  neither  to  the  people,  for 
the  members  are  seldom  elected;  nor  to  the  legislature,  for  it 
does  not  appoint  or  remove ;  nor  to  the  Governor,  for  though  he 
appoints,  it  is  seldom  he  has  the  power  of  removal. '  '^'  For  this 
reason  there  has  been  developed,  with  the  spread  of  the  move- 
ment, considerable  prejudice  against  the  number  and  scope  of 
such  commissions  which,  as  has  been  asserted,  take  away  the  real 
power  from  the  representatives  of  the  people. 

But  the  term  "commission  government"  has  an  entirely 
different  meaning  when  applied  to  municipal  administration.  In 
contrast  with  its  use  in  connection  with  State  administration, 
the  term  when  applied  to  municipal  administration  is  used  to 
designate  "the  most  concentrated  and  centralized  type  of  or- 
ganization which  has  yet  appeared  in  the  annals  of  representa- 
tive municipal  history."^*  Commission  government,  as  applied 
to  the  city,  has  been  defined  as  "that  form  of  city  government 
in  which  a  small  board  (less  than  ten)  elected  at  large,  exercises 
substantially  the  entire  municipal  authority,  each  member  being 
assigned  as  a  head  of  a  rather  definite  division  of  the  adminis- 
trative work ;  the  commission  being  subject  to  one  or  more  means 
of  direct  popular  control  such  as  publicity  of  proceedings,  recall, 
referendum,  initiative  and  a  non-partisan  ballot. '  '^^ 

Under  the  above-quoted  definition,  some  notice  may  be  taken 
of  the  different  elements  which  are  included  in  this  type  of 
municipal  government.  These  elements  are  not  all  of  equal 
importance :  some  of  them  are  very  essential,  without  which  a 
charter  can  not  properly  be  placed  in  the  commission  govern- 
ment class;  wiiile  others,  though  more  frequently  incorporated 
in  commission  charters  than  in  charters  of  other  types,  have  in 
reality  nothing  more  to  do  with  commission  government  than 
with  any  other  type  of  municipal  government. 

The  leading  features  or  characteristics  of  the  commission  form 
of  government  may,  therefore,  be  conveniently  divided  into  two 
classes:  the  essential,  and  the  non-essential.  The  essential 
features  are  those  which  are  absolutely  necessary  to  identify  a 
charter  as  a  commission  government  charter;  and  the  non-essen- 
tial features  are  those  which  may  or  may  not  be  incorporated 
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into  a  commission  charter  without  in  any  way  affecting  the  status 
of  the  charter  as  respects  the  commission  plan.  Opinion  may 
differ  as  to  what  are  essential  and  what  are  non-essential  features 
of  commission  government.  But  among  all  writers  there  is 
agreement  that  the  most  essential  element  which  distinguishes 
the  commission  charter  from  all  the  other  types  of  charters 
and  which  accounts  for  the  popularity  and  widespread  adoption 
of  the  plan  is  this:  "conspicuous  responsibility — and  hence  ac- 
countability— of  all  elected  officials  to  the  people.  "^^ 

This  ' '  conspicuous  responsibility ' '  is  secured,  in  the  first  place, 
through  a  complete  centralization  and  concentration  of  aU 
powers  and  responsibility  in  a  small  council  or  commission, 
which  is  never  to  exceed  ten  members  and  usually  consists  of  not 
more  than  five.  This  council  or  commission  must  not  only 
exercise  all  administrative  authority,  but  must  legislate  as  well. 
Indeed,  the  abandonment  of  the  doctrine  of  the  separation  of 
powers  as  applied  to  municipal  government  and  the  concentra- 
tion of  the  legislative  and  administrative  authority  in  a  single 
small  body  is  the  predominating  feature  of  the  new  system. 
Furthermore,  the  members  of  the  commission  must  be  the  only 
elective  officer  of  the  city,  with  the  possible  exception  of  the  au- 
ditor, and  must  have  the  power  of  appointing  and  removing  aU 
the  subordinate  administrative  officials  of  the  city.  Finally, 
each  member  of  the  commission  is  placed  in  charge  of  a  par- 
ticular department  so  that  the  work  of  administration  is  con- 
veniently sub-divided  and  close  oversight  of  each  branch  of 
municipal  work  is  insured.  The  individual  commissioner  is  re- 
sponsible to  the  commission  as  a  whole  for  the  work  of  the  par- 
ticular department  of  which  he  is  the  head ;  and  the  commission, 
in  turn,  is  responsible  to  the  citizens  and  voters  for  the  entire 
administration  of  city  affairs.  Consequently,  official  responsibil- 
ity is  not  only  definitely  fixed,  but  fixed  on  the  officials  elected 
by  the  people. 

Writers  on  the  commission  plan  seem  to  agree  with  regard 
to  the  features  just  discussed,  but  upon  other  points  it  appears 
that  opinions  differ.  Other  features  which  have  come  to  be  re- 
garded in  the  popular  mind  as  the  earmarks  of  the  commission 
plan  have  been  considered  by  some  writers  as  essential  features 
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and  by  others  as  non-essentials.  Among  these  debatable  features 
may  be  mentioned  election-at-large,  the  non-partisan  ballot,  the 
merit  system  in  the  appointment  of  subordinate  administrative 
officials,  and  the  placing  of  officials  under  direct  popular  control 
through  the  initiative,  referendum,  and  recall." 

Election-at-large  is  no  doubt  desirable  in  small  cities,  as  it 
tends  to  eliminate  petty  log-rolling  and  to  emphasize  the  unity 
of  the  city.  But  the  importance  of  this  feature  has  been  over- 
emphasized :  almost  all  the  writers  regard  it  as  one  of  the  chief 
essential  features  of  the  new  plan,  and  almost  all  commission 
statutes  and  charters  contain  provision  for  it.  But  it  must  not 
be  forgotten  that  commission  government  is  a  type  of  municipal 
government,  and  that  eleetion-at-large  and  representation  by 
wards  are  simply  methods  of  representation.  Either  of  these 
two  methods  may  be  included  in  any  type  of  municipal  organiza- 
tion without  modifying  in  any  way  the  essential  features  of  that 
particular  type  of  government.  Indeed,  many  city  governments 
of  the  old  orthodox  type  elect  their  councilmen  on  a  general 
ticket.  Boston  and  San  Francisco  are  examples.^*  But  the 
election  of  the  councilmen  on  a  general  ticket  does  not  in  any  way 
affect  the  municipal  organization  of  these  two  cities. 

The  elimination  of  the  ward  as  a  characteristic  feature  of  the 
commission  plan  is  perhaps  due  to  the  fact  that  for  a  long  time 
ward  elections  have  had  a  bad  name  in  this  country.  ''Ameri- 
can ward  representation,  ward  politics,  and  ward  organization 
have  come  to  be  associated  in  the  public  mind  with  bossism, 
trickery,  and  almost  everything  else  that  is  politically  demoral- 
izing. A  feeling  so  deeply  lodged  can  scarcely  be  without  some 
substantial  foundation.  "^^  But  in  England,  where  councillors 
are  chosen  from  wards,^"  the  method  works  in  a  highly  successful 
manner.  The  diiference,  as  pointed  out  by  Professor  Beard," 
lies  in  the  fact  that  "ward  offices  in  this  country  have  been 
characteristically  unimportant  and  obscure."  In  the  commis- 
sion plan  or  the  commission-manager  plan,  however,  a  councillor 
or  commissioner  is  an  exceedingly  important  officer :  his  position 
is  entirely  different  from  that  of  his  prototype,  the  councilman 
under  the  old  type  of  city  government.  Thus,  there  is  no  ground 
for  believing  that  the  commissioners  must  be  elected  at  large  lest 
the  commission  principle  be  violated,  as  one  writer  has  said.** 
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Furthermore,  when  cities  of  fifty  thousand  population  or  up- 
wards— like  Oakland,  St.  Paul,  Jersey  City,  Buffalo,  and  others 
— liave  adopted  the  new  plan  of  government,  there  have  been 
good  reasons  for  advocating  the  election  of  commissioners  by 
wards,  instead  of  at  large.  In  such  cities  "the  mere  size  of  the 
electoral  unit  acts  as  a  discouragement  to  independent  candi- 
dates of  moderate  means  and  gives  advantage  to  organized  stand- 
ing political  organizations,  inasmuch  as  the  task  of  improvising 
an  equally  effective  impromptu  vote-getting  organization  is 
too  much  for  the  resources  of  the  individual  candidate.  In 
larger  cities,  therefore,  ward  election  or  proportional  representa- 
tion is  advised,  as  a  genuinely  free  and  open  competition  for 
office  is  more  likely  to  ensue. '  '^^  To  the  same  effect  are  the  words 
of  Professor  Herman  G.  James.**  "The  practice  of  election  on 
general  ticket,"  he  says,  "presents  increasing  difficulties  the 
larger  the  area  of  election,  since  the  labor  and  expense  of  con- 
ducting a  campaign  are  greatly  augmented.  But  aside  from 
that,  it  seems  unquestionable  that  some  of  our  largest  cities  are 
made  up  of  several  geographic  divisions  which  really  have  rather 
distinct  needs  and  whose  interests  would  perhaps  better  be  con- 
served by  a  representative  body  in  which  these  geographical 
divisions  as  such  have  representation." 

Indeed,  a  ward  election  under  the  commission  form  of  city 
government  will  be  a  different  matter  from  that  witnessed  in  the 
past,  for  the  commissioner  under  the  new  plan  is  a  very  im- 
portant officer — one  of  the  supreme  directors  of  the  city.  Thus, 
it  seems  that  it  is  possible,  and  in  some  cases  even  advisable,  to 
have  a  ward  system  of  representation  under  the  commission 
form,  and  that  there  is  no  ground  for  speaking  of  the  general- 
ticket  system  as  the  essential  feature  of  the  commission  form  of 
government.  Election-at-large  is  not  an  essential  feature,  but 
simply  one  of  the  "other  features"  of  the  commission  form  of 
city  government.** 

Other  features  which  are  frequently  connected  with  the  com- 
mission form  of  government  are  non-partisan  election;  the 
initiative,  the  referendum,  and  the  recall;  and  provision  for  a 
civil  service  commission.  Ever  since  the  Des  Moines  plan  in- 
corporated these  features  they  have  been  found  in  almost  all 
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commission  charters,  as  well  as  in  nearly  all  recent  charters  of 
other  types.  But  they  are  by  no  means  essential  features  of 
commission  government.  The  non-partisan  ballot  is  certainly 
very  desirable,  but  not  indispensable;  for  "the  short  ballot  by 
making  the  party  label  a  superfluous  convenience,  thereby  de- 
stroys much  of  the  label's  influence  anyway."*^  The  initiative, 
referendum,  and  recall  are  methods  of  direct  legislation  and 
devices  for  enforcing  popular  control  over  officials.  These  de- 
vices may  be  applied  to  any  branch  of  government,  national, 
State,  or  local.  Indeed,  the  initiative  and  referendum  were  to  be 
found  in  the  New  England  town  meeting  long  before  the  appear- 
ance of  commission  government.  There  is,  therefore,  no  more 
reason  to  connect  these  features  with  commission  government 
than  with  any  other  type  of  city  organization.  The  same  is  also 
true  of  the  civil  service  provision,  which  is  but  one  of  the  methods 
of  selecting  public  officials  and  fundamentally  has  nothing  to  do 
with  the  commission  form  of  city  government  as  such. 

Thus,  all  these  new  devices  for  enforcing  popular  control, 
which  are  almost  always  attached  to  recent  commission  statutes 
and  charters,  do  not  enter  vitally  into  the  theory  or  practice  of 
the  plan  as  such.  When  all  these  non-essential  features  are 
eliminated,  "conspicuous  responsibility"  is  the  only  essential 
element  which  characterizes  the  commission  plan  of  government. 
In  other  words,  ' '  a  true  Commission  Plan  is  one  which  conforms 
to  the  Short  Ballot  principle  which  is  defined  by  the  Short  Ballot 
Organization  as  follows : 

First:        That  only  those  offices  should  be  elective  which  are  important 

enough  to  attract   (and  deserve)   public  examination. 
Second:     That  very  few  offices  should  be  filled  by  election  at  one  time, 

so  as  to  permit  adequate  and  unconfused  public  examinations 

of  the  candidates." 
Thus  the  true  test  of  a  commission  charter  simply  depends 
upon  whether  or  not  it  embodies  the  element  of  "conspicuous 
responsibility ' ',  and  if  this  fact  is  borne  in  mind  there  will  be  no 
difficulty  in  deciding  what  is,  and  what  is  not,  a  commission  form 
of  city  government.  This  distinction  is  important  because  there 
are  many  cities  in  the  United  States  which,  while  desiring  the 
advertisement  that  has  usually  accompanied  the  adoption  of 
this  type  of  government,  and  being  at  the  same  time  unwilling 
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to  abandon  the  old  eighteenth  century  political  superstitions, 
have  adopted  one  or  more  non-essential  features  of  the  commis- 
sion plan  and  have  then  advertised  themselves  as  commission- 
governed  cities. 

In  spite  of  the  spread  of  the  commission  form  of  government 
during  the  last  decade,  and  in  spite  of  the  numerous  beneficial 
results  which  have  been  actually  attained  in  cities  operating 
under  this  type  of  government,  the  commission  plan  of  city 
government  has  not  proved  to  be  the  "cure-all"  its  enthusiastic 
advocates  expected.  Commission  government  is  no  panacea  for 
all  municipal  evils.  The  merit  of  the  plan  consists  in  pointing 
out  the  way  to  some  simplifications  in  the  machinery  of  city 
government.  But  it  is  far  from  being  perfect.  There  are  defects 
in  this  system,  just  as  in  any  other  plan  of  government,  the  most 
serious  of  which  arise  in  connection  with  the  actual  administra- 
tion of  the  plan.*^ 

Theoretically  there  are  in  the  commission  plan,  as  has  already 
been  pointed  out,  both  the  collective  responsibility  of  the  com- 
mission as  a  whole  for  the  entire  administration  of  the  city  and 
also  the  individual  responsibility  of  each  commissioner  for  the 
administration  of  the  department  which  has  been  put  into  his 
charge.  But  as  a  matter  of  fact  the  collective  responsibility 
of  the  entire  commission  is  of  secondary  importance,  while  the 
individual  responsibility  of  the  members  is  by  far  the  most  im- 
portant consideration.  It  usually  happens  that  the  individual 
member  in  charge  of  a  particular  department  may  not  be  in 
sympathy  with  the  policy  imposed  upon  him  by  the  commission 
as  a  whole.  In  such  a  case — especially  in  cities  where  each  com- 
missioner is  elected  to  a  specific  office — he  may  choose  to  regard 
himself  as  responsible  to  the  people  rather  than  to  the  commis- 
sion; and  instead  of  carrying  out  the  policy  formulated  by  the 
commission  as  a  whole,  he  may  choose  to  carry  out  a  policy  of 
his  own,  which  may  not  be  in  harmony  with  the  policy  of  the 
other  departments.  In  the  experiences  of  some  commission- 
governed  cities  there  are  not  lacking  instances  which  point  to 
such  an  effect.*'  Indeed,  the  system  of  independent  elective  de- 
partment heads  is  not  consistent  with  the  theory  of  undivided 
responsibility.     Administration  has  been  defined  as  "that  func- 
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tion  of  goveninient  which  demands  for  its  proper  exercise  cen- 
tralization of  power  and  responsibility."^''  But  such  an  ad- 
ministrative centralization  of  power  and  responsibility  can  not 
be  secured  under  the  five-headed  administrative  system,  even 
though  real  experts  can  be  secured  through  popular  election,  and 
even  though  the  salaries  provided  for  are  large  enough  to  attract 
the  services  of  efficient  administrative  officers.  The  various 
phases  of  municipal  administration,  although  divided  among 
different  departments,  are  so  intersecting  and  so  overlapping  in 
their  spheres  of  operation  that  they  can  never  be  independent 
of  each  other.  Administrative  efficiency  is  impossible  unless 
there  is  centralization  of  power  and  responsibility — w^hich,  in 
turn,  can  not  be  secured  unless  there  is  a  central  single-headed 
executive  authority. 

Another  serious  question  which  arises  in  connection  with 
commission  government  is  the  question  of  how  real  experts  can  be 
secured  to  take  charge  of  the  administrative  work  in  each  de- 
partment. "A  man  cannot  be  taken  from  the  merchant's  store 
or  from  the  workman's  bench  and  be  turned  into  an  efficient 
administrator  by  the  simple  magic  of  popular  election  by  free 
citizens  of  a  great  republic.  "^^  When  the  voters  are  asked  to 
elect  commissioners  to  take  charge  of  specific  offices,  they  are 
burdened  with  the  difficult  task  of  gauging  the  executive  and 
administrative  ability  of  the  candidates.  Such  a  task,  as  exper- 
ience has  proved,  is  beyond  the  power  of  the  voters,  in  view  of 
the  natural  inability  of  the  ordinary  citizens  to  judge  the 
technical  qualifications  of  the  different  candidates  for  the  office. 
Furthermore,  the  imposing  of  requirements  of  technical  or  ad- 
ministrative ability  in  elective  officers  not  only  narrows  the  field 
of  popular  choice,  but  also  restricts  the  freedom  of  the  people 
to  follow  their  instincts  and  choose  candidates  primarily  with 
reference  to  their  representative  character. 

On  the  other  hand,  if  the  commissioners  should  be  chosen  in  a 
body,  with  power  to  apportion  the  offices  among  themselves  after 
the  election,  then  there  is  the  possibility  of  the  choice  of  popular 
candidates,  each  of  whom  might  be  well  qualified  for  a  certain 
one  of  the  offices,  while  none  of  them  might  be  fitted  for  any 
of  the  other  positions.     Undoubtedly,  there  are  arguments  for 
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and  against  election  to  specific  office  and  election  at  random/* 
but  as  both  of  these  plans  are  unsatisfactory,  they  will  not  be 
discussed  further  in  this  connection.  The  results  of  the  elective 
systems,  whether  providing  for  election  to  specific  office  or  for 
election  at  random,^^  as  provided  in  the  ordinary  commission 
plan  are  just  the  same:  amateurs  are  called  upon  to  execute 
what  only  those  with  professional  experience  are  competent  to 
perform.  This  is  a  very  serious  defect  of  the  new  plan.  It  is 
so  serious  that  some  students  predict  the  failure  of  the  plan  be- 
cause of  the  provision  for  the  popular  election  of  the  city's  ad- 
ministrative department  heads. 

In  the  hope  of  remedying  such  defects  in  the  commission  plan, 
there  has  been  evolved  the  city-manager  plan,  which  would  pro- 
vide for  the  possibility  of  expert  administration  together  with  a 
unification  and  centralization  of  administration.  "It  creates  a 
single-headed  administrative  establishment  instead  of  the  five 
separate  administrative  establishments  seen  in  the  Des  Moines 
plan.  This  administrative  unity  makes  for  harmony  between 
municipal  departments  since  all  are  subject  to  a  common 
head.  "^^  The  city-manager  plan,  is  therefore,  the  inevitable  and 
logical  outcome  of  the  commission  plan.  It  carries  forward  still 
further  the  ideas  of  centralization  and  responsibility  which  find 
expression  in  the  commission  plan. 

The  essential  characteristics  of  the  commission-manager  plan 
are,  therefore,  the  centralization  of  administrative  and  legisla- 
tive powers.  Under  this  plan  there  is,  in  the  first  place,  "a  sin- 
gle board  (commission)  representative,  supervisory  and  legisla- 
tive in  function,  the  members  giving  only  part  time  to  municipal 
work  and  receiving  nominal  salaries  or  none;"  and  secondly, 
"an  appointive  chief  executive  (city  manager)  hired  by  the 
board  from  anywhere  in  the  country  and  holding  office  at  the 
pleasure  of  the  board. "^^  The  city-manager  is,  then,  "a  compe- 
tent, experienced,  trained  and  capable  person  selected  on  account 
of  his  peculiar  fitness  and  ability  to  manage  the  affairs  of  the 
city."*' 

Thus,  under  the  new  plan,  the  attempt  has  been  made  to  dif- 
ferentiate the  legislative  from  the  administrative  power.  But 
this  is  not  the  same  kind  of  differentiation  that  existed  under  the 
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old  council-mayor  plan.  In  former  times  it  was  the  fear  of  po- 
litical tyranny  that  raised  advocates  of  the  doctrine  of  the 
separation  of  powers,  and  therefore  administrative  and  legis- 
lative authority  are  lodged  in  different  bodies  which  are  in  a 
large  measure  independent  of  one  another.  To-day  the  theory 
of  the  separation  of  powers  has  been  abandoned  under  the  com- 
mission plan  because  of  the  political  inefficiency  that  would  re- 
sult from  the  adoption  of  such  a  doctrine.  But  the  question  still 
remains  whether  legislative  and  administrative  powers  can  safely 
be  intrusted  to  an  elective  body,  without  militating  against  the 
highest  administrative  efficiency.  Finally,  the  question  has  been 
solved  by  making  the  functions  of  the  commission  supervisory 
and  legislative,  and  by  vesting  the  administrative  authority  in  a 
city  manager,  who  is  hired  by  the  commission,  is  under  its  su- 
pervisory control,  and  holds  office  at  its  pleasure.  The  city  man- 
ager is,  as  Childs  has  aptly  put  it,  a  ''controlled  chief  exec- 
utive."^^ It  is  the  aim  of  the  latest  plan  in  American  city  gov- 
ernment to  dispose  of  the  conflict  of  authority  and  responsibility, 
and  to  overcome  the  difficulty  in  securing  expert  administrative 
department  heads  as  found  under  the  commission  form.  At 
the  same  time  it  is  an  attempt  to  avoid  the  evils  arising  in  con- 
nection with  the  independent  executive  plan  of  city  government. 
Such,  in  brief,  are  the  fundamental  principles  underlying  the 
commission  form  of  city  government  and  the  commission-man- 
ager plan.  It  is  the  purpose  of  the  writer  in  this  study  to  trace 
the  origin  and  development  of  these  two  plans  of  city  govern- 
ment in  America,  and  to  analyze  the  statutes  and  charters 
relating  thereto. 


II 

DEVELOPMENT  OF  AMERICAN  MUNICIPAL 
ORGANIZATION 

It  is  difficult  to  understand  why  there  has  been  of  late  so 
strong  a  sentiment  in  favor  of  the  adoption  of  the  commission 
form  and  the  commission-manager  plan  of  city  government,  un- 
less one  first  has  clearly  in  mind  the  general  trend  of  American 
municipal  development.  The  movement  towards  city  govern- 
ment by  commission  or  by  commission-manager  is  not  an  isolated 
municipal  experiment,  but  a  phase  of  a  general  tendency;  and 
in  order  to  appreciate  the  real  significance  of  this  particular 
form  of  municipal  government,  to  grasp  the  causes  which  called 
it  into  being,  some  knowledge  of  the  history  of  American 
municipal  organization  is  indispensable.  A  brief  surv^ey  of  the 
institutional  history  of  American  municipal  government  from 
the  colonial  period  down  to  the  end  of  the  nineteenth  century  is, 
therefore,  necessary. 

"American  municipal  government  has  its  historical  origin  in 
the  chartered  boroughs  or  municipal  corporations  established  in 
several  of  the  English  colonies  during  the  seventeentli  and  fii-st 
half  of  the  eighteenth  centuries."^''  Again,  colonial  municipal 
corporations  had  their  origin  in  the  English  borough.  Thus, 
there  is  a  continuous  development  of  the  institutional  history 
from  the  English  borough,  through  the  colonial  municipal  cor- 
porations, to  the  American  cities  of  to-day.  The  influence  of 
English  conditions  on  the  American  charters,  both  colonial  and 
modern,  is  clearly  visible.  In  the  first  English  charter  granted 
in  1665  to  the  city  of  New  York,  it  was  expressly  stated  that  the 
officials  of  the  city  should  be  "Knowne  and  called  by  the  Name 
and  Style  of  the  Mayor  Aldermen  and  Sheriff e,  according  to 
the  Custome  of  England  in  other  his  Majesties  Corporations."*' 
In  commenting  on  the  first  Boston  Charter  of  1822,  Nathan 
Matthews  says  that  "in  substance,  the  organization  provided  by 
the  charter  was  simply  an  adaptation  of  a  form  of  municipal 

(20) 
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government  which  has  existed  for  centuries  in  the  commercial 
towns  of  England.  "^^  A  few  words  on  the  system  existing  in 
England  in  the  seventeenth  and  early  part  of  the  eighteenth 
centuries  are  therefore  necessary  for  a  proper  understanding  of 
the  beginnings  of  American  city  government. 

The  typical  English  borough  about  that  time  has  been  de- 
scribed by  Bishop  Stubbs  as  "a  close  corporation  of  a  mayor, 
aldermen,  and  council  with  precisely  defined  organization  and 
numbers — not  indeed  uniform,  but  of  the  same  general  con- 
formation— possessing  a  new  character  denoted  in  the  name  of 
'corporation'  in  its  legal  sense."'*"  Uniformity  in  English  bor- 
ough government  at  that  time  was  impossible,  because  each 
borough  was  incorporated  through  a  separate  grant  by  the 
Crown  of  its  ovm  special  charter.  As  a  consequence  the  powers 
and  functions  of  these  corporations  varied  widely.  As  a  rule 
the  sphere  of  action  of  the  English  borough  about  that  time  was 
a  very  limited  one.  "The  management  of  local  police,  the  ju- 
dicial administration,  the  direction  of  markets,  and  the  charge 
of  the  ancient  town  property  sum  up  the  local  interests  under 
the  control  of  the  borough  governments  even  in  the  larger 
towns. '  '^^ 

Such  was  the  model  on  which  the  original  American  system 
of  municipal  government  was  framed.  During  the  colonial 
period  twenty  corporations  were  created  by  the  Governors  as 
representatives  of  the  Crown. *^  All  these  charters  were  accepted 
by  the  inhabitants  of  the  incorporated  area :  they  were  not  im- 
posed on  the  people  since  it  was  a  principle  of  the  English  law 
that  the  King  could  not  create  a  corporation  without  the  consent 
of  the  people  affected  thereby.** 

In  all  cases  the  grant  of  a  borough  charter  provided  for  the 
creation  of  a  governing  body,  which  followed  verj^  closely  the 
pattern  of  English  municipal  organization  during  the  latter 
part  of  the  seventeenth  and  the  early  part  of  the  eighteenth 
centuries.  The  principal  authority  in  these  boroughs  or  cities 
was  the  Common  Council,  which  was  composed  of  the  mayor,  a 
recorder,  and  a  number  of  aldermen  or  assistants,  all  sitting  to- 
gether as  one  body.  After  the  English  pattern,  the  mayor,  the 
recorder,  and  the  aldermen  were  vested  with  certain  judicial 
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functions  in  addition  to  their  duties  as  members  of  the  Common 
Council.  But  contrary  to  the  prevailing  English  system,  the 
councilmen  and  aldermen  were  elected  "  by  a  popular  vote  under 
a  franchise  which  everywhere  included  all  of  the  well-to-do 
classes,  and  generally  a  large  proportion  of  the  residents,  though 
in  no  case  was  manhood  suffrage  established."^^  With  few  ex- 
ceptions, aldermen  and  councilmen  were  elected  for  a  term  of 
one  year.  In  Philadelphia,  Annapolis,  and  Norfolk  the  English 
system  of  the  close  corporation  was  followed.  Here  the  govern- 
ing body  was  a  close  corporation,  that  is,  ''the  aldermen  and 
councilmen  held  their  positions  for  life,  and  vacancies  among 
the  aldermen  were  filled  by  the  corporations  {i.  e.  by  the  Com- 
mon Council),  and  for  councilmen  by  the  mayor,  recorder,  and 
aldermen.  "^^ 

Following  the  English  precedent,  the  mayor  was  in  no  case 
chosen  by  popular  vote.  In  the  close  corporations  he  was  elected 
from  the  existing  aldermen  by  the  corporation,  and  in  other 
cases  he  w^as  appointed  by  the  Governor  of  the  Province. 
Whether  elected  or  appointed,  the  mayor  held  office  for  a  term 
of  one  year ;  but  re-appointment  was  not  uncommon.  The  mayor 
was  the  presiding  officer  at  all  the  meetings  of  the  aldermen  and 
of  the  Common  Council,  and  his  presence  was  necessary  to  con- 
stitute a  quorum.  He  had  no  power  of  appointment  unless 
delegated  by  the  council,  and  in  no  case  had  he  a  veto  power. 
In  Philadelphia  he  did  not  even  have  the  right  to  vote  in  council ; 
but  elsewhere  he  had  such  a  power.  He  was  also  charged  with 
the  execution  of  the  laws  and  ordinances  and  therefore  had 
rather  a  wider  police  power  than  had  any  other  member  of  the 
Common  Council.  "These  conditions  tended  to  center  the  ad- 
ministration to  a  considerable  degree  in  his  hands;  while  his 
influence  in  municipal  affairs  was  further  increased  by  the  fact 
that  he  was  usually  a  man  of  much  experience  in  the  affairs  of 
the  corporation,  and  that  in  practice  he  held  office  for  a  number 
of  years.  Thus,  even  during  the  colonial  period,  the  mayor  be- 
came something  more  than  a  dignified  figure-head,  and  was  a 
real  force  in  the  municipal  government."*^ 

The  functions  of  the  colonial  borough  included  judicial, 
legislative,  and  administrative  duties.     The  judicial  functions, 
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which  were  vested  in  the  mayor,  the  recorder,  and  the  aldermen, 
were  relatively  more  important  than  the  other  functions.  The 
mayor,  the  recorder,  and  the  aldermen  were  each  justices  of  the 
peace,  and  while  sitting  together  they  formed  a  local  court  of 
record.  In  some  instances  they  were  members  of  the  county 
court.*'' 

As  to  the  legislative  powers,  the  municipal  corporations  were 
authorized  to  "make,  ordain,  and  establish  such  laws  and 
ordinances  as  should  'seem  to  be  good,  useful,  or  necessary  for 
the  good  nile  and  government  of  the  body  corporate'  and  to 
alter  and  repeal  the  same.  "*^ 

The  administrative  jurisdiction  of  the  colonial  corporations 
were  "almost  exclusively  over  matters  of  special  interest  to  the 
small  urban  communities,  and  seldom  included  any  of  those  mat- 
ters for  which  there  was  a  general  system  over  the  entire  prov- 
ince."*^ But  as  local  needs  increased  with  the  increase  of  the 
population  in  certain  places  during  the  eighteenth  century,  and 
as  the  corporations  had  no  authority  under  the  charter  to  supply 
these  needs,  frequent  additional  grants  were  conferred  on  the 
corporations,  not  by  the  Governor,  but  by  the  colonial  assembly. 

Thus,  American  municipalities  during  the  colonial  period, 
though  modelled  on  the  then  existing  English  boroughs,  differed 
from  the  latter  in  several  distinctive  features.  "Close  corpora- 
tions were  the  exception ;  the  mayor  was  already  an  active  official 
in  the  city  government ;  central  control  over  the  municipalities 
existed  from  the  first  in  the  Governors'  power  of  appointing 
mayors ;  while  the  way  was  paved  for  a  more  active  control 
through  the  special  legislation  of  the  assemblies  in  response  to 
the  demand  of  the  municipalities  for  larger  powers  than  those 
conferred  in  their  charters. ' '"'" 

Such,  in  brief,  are  the  chief  characteristics  of  the  American 
colonial  municipal  system.  The  most  striking  feature  of  it  is 
the  fusion  of  the  legislative,  administrative,  and  judicial  duties 
in  one  and  the  same  body  of  persons.  This  fusion  of  duties  has 
led  President  Goodnow  to  conclude  that  the  present  commission 
system  of  government  "returns  to  the  original  form  of  city 
government  in  the  United  States  in  that  it  concentrates  all  pow- 
ers, administrative  and  legislative,  in  one  authority.  "^^     Para- 
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doxical  as  this  statement  may  seem  the  commission  system  of  city 
government  has  evolved  logically  from  the  colonial  framework 
of  local  government.  During  the  colonial  period  when  the 
functions  of  the  municipalities  were  few  and  when  the  local 
needs  to  be  provided  for  were  not  pressing,  the  machinery  of 
government  which  had  to  carry  out  these  functions  and  to  satisfy 
the  necessary  local  needs  was  not  required  to  be  highly  organized. 
Indeed,  government  under  such  conditions  was  very  simple :  a 
single  board  of  a  few  members  could  administer  the  entire 
government,  and  in  tlie  colonial  municipalities  this  proved  to  be 
the  case. 

But  as  conditions  have  gradually  changed  and  when  public 
health  and  safety,  education,  poor  relief,  the  improvement  of 
highways,  and  scores  of  other  new  problems  have  come  within 
the  horizon  of  the  activities  of  the  municipality,  new  organs 
have  been  added,  from  time  to  time,  to  the  existing  machinery 
of  government,  and  consequently  the  mechanism  as  a  whole  has 
become  more  and  more  complex.  This  tendency  was  illustrated 
by  American  experience  in  municipal  government  during  the 
first  and  second  quarters  of  the  nineteenth  century,  when  various 
offices  were  created  and  different  boards  or  commissions  were 
either  elected  or  appointed  to  take  charge  of  the  various  func- 
tions and  to  solve  the  numerous  problems  which  burdened  the 
municipalities  because  of  the  rapid  changes  in  the  industrial 
and  social  conditions  of  the  city. 

Such  developments  continued  for  some  time  without  criticism ; 
but  finally  the  people  discovered  that  the  complex  and  compli- 
cated machinery  was  not  satisfactory  and  that  the  principle 
underlying  the  existing  structure  was  fundamentally  wrong  and 
unsound.  The  result  has  been  a  reaction  against  the  cumbrous- 
ness  of  municipal  machinery — a  reaction  which  came  during  the 
latter  part  of  the  nineteenth  century  and  manifested  itself  in 
the  movement  for  the  simplification  of  the  machinery  of  govern- 
ment. The  logical  outcome  of  this  reactionary  movement  has 
been  the  return  to  the  original  principle  of  municipal  organi- 
zation through  the  creation  of  the  commission  form  of  govern- 
ment, in  so  far  as  the  vesting  of  all  the  municipal  authority  in  a 
single  body  is  concerned.   Indeed,  the  commission  form  has  been 
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regarded  by  an  eminent  authority  on  the  subject  as  ' '  the  climax 
of  a  well-defined  movement,  from  the  influence  of  which  hardly 
a  single  large  city  in  the  country  has  been  entirely  exempt"** — 
a  fact  that  is  evidenced  by  the  history  of  American  municipal 
development. 

Differentiation  of  American  municipal  government  from  the 
British  borough  type  had  already  proceeded  to  a  considerable  de- 
gree even  during  the  colonial  period.  But  the  Revolution  and 
the  establishment  of  the  State  Constitutions  brought  about  still 
greater  changes  in  municipal  government  in  this  country — par- 
ticularly witli  respect  to  the  position  which  the  city  henceforth 
occupied  in  its  relation  to  the  State  government. 

The  substitution  of  elected  for  appointed  Governors  changed 
the  entire  relationship  between  the  city  and  the  State.  In  the 
first  place,  the  Governor  ceased  to  appoint  the  mayor — this 
function  being  transferred  to  the  State  executive  council.  Sec- 
ondly, the  charter-granting  power  was  transferred  from  the 
executive  to  the  legislative  department  of  the  State  government. 
To  be  sure,  a  number  of  charters  appeared  after  the  Revolu- 
tion ;  but  they  were  issued  by  the  State  legislatures  in  the  same 
manner  as  other  statutes  were  enacted.  "By  this  change  these 
charters  could  not  claim  the  privileges  of  special  grant  which 
could  not  be  violated :  they  were  simply  legislative  statutes,  and 
as  sucli  liable  to  be  altered,  changed,  or  revoked  by  subsequent 
statutes.  "55 

Although  the  first  legislative  charters  did  create  municipal 
government  practically  in  conformity  to  the  then  existing  or- 
ganization, there  were  still  marked  differences  between  the  new 
municipal  constitutions  and  the  old  ones.  Not  one  of  the  new 
charters  was  based  upon  the  close  corporation  idea;  and  the 
popular  election  of  the  councilmen  was  firmly  established  as  the 
fundamental    principle    of    American    municipal    government.** 

Such  changes  can  be  well  illustrated  by  the  history  of  the  city 
of  Philadelphia  during  this  period.  With  the  Revolution  the 
first  charter  of  Philadelphia,  known  as  Penn's  Charter  granted 
in  1701,  came  to  an  end.  But  "when  the  war  cloud  had  passed 
by,  the  evils  arising  from  the  lack  of  systematic  government  be- 
came so  imminent  that  the  memories  of  past  grievances  van- 
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ished  before  present  necessities,  and  in  1783,  a  petition  largely 
signed  was  presented  to  the  legislature  and  referred  to  the  city 
members.  "^^  As  a  result  the  second  charter  of  Philadelphia 
was  passed  by  the  legislature  on  March  11,  1789.  By  this 
charter  the  government  was  made  essentially  representative,  and 
the  administration  of  local  affairs  was  vested  in  the  mayor,  alder- 
men, councilmen,  and  the  recorder.  The  aldermen  and  coun- 
cilmen  were  elected  by  the  people,  the  mayor  by  the  aldermen, 
and  the  recorder  by  the  mayor  and  aldermen. 

This  charter  and  others  enacted  during  this  decade  are  impor- 
tant as  ''marking  the  complete  legal  supremacy  of  the  legislatures 
over  the  municipalities,  since  not  even  the  existing  charters  are 
recognized  as  barring  any  measure  the  legislature  might  feel 
disposed  to  enact.  "^^  Indeed,  this  decade  has  been  well  termed 
as  "a  time  of  special  crisis  [in  municipal  development],  an  epoch 
of  transition  from  the  old  English  to  the  new  American  type  of 
urban  government. '  '^'' 

It  may  be  noted  in  this  connection  that  several  salient  features 
stood  out  prominently  in  the  political  philosophy  of  the  states- 
men of  this  period.  Chief  among  these  was  Montesquieu's 
theory  of  the  separation  of  powers:  that  is  to  say,  the  powers 
of  government  should  be  distributed  among  three  distinct  de- 
partments— legislative,  executive,  and  judicial.  Another  char- 
acteristic of  the  political  philosophy  of  the  time  was  a  preference 
for  the  bicameral  legislature  composed  of  members  representing 
different  interests  or  geographical  units.  The  theory  of  the 
separation  of  powers  and  the  idea  of  a  bicameral  legisature  con- 
stituted the  most  important  features  of  the  system  of  the 
eighteenth  century  political  philosophy.  Indeed,  the  principle 
of  divided  power  or  of  checks  and  balances  had  become  an  axiom 
in  political  science  and  a  maxim  of  constitutional  government. 
The  fundamental  idea  underlying  the  whole  system  was  that  un- 
limited power  should  not  be  vested  in  any  department.^^  These 
principles,  which  were  formulated  in  connection  with  the  re-or- 
ganization of  national  and  State  governments,  and  which  were 
sanctioned  in  the  organic  laws  of  the  States  and  the  nation,  were 
gradually  transferred  to  municipal  government.  Thus  the 
dominant    factor  in    municipal    development  during    the  last 
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decade  of  the  eighteenth  century  and  the  first  quarter  of  the 
nineteenth  century  was  the  influence  of  the  so-called  "federal 
analogy ' '. 

In  the  closing  years  of  the  eighteenth  century  a  series  of 
new  charters  had  been  passed  and  several  old  ones  amended. 
Among  them,  the  charter  of  Baltimore  enacted  in  1797  and  the 
act  passed  in  1796  to  amend  the  Philadelphia  charter  were 
particularly  important  because  they  marked  the  beginning  of 
the  application  of  the  "federal  analogy"  to  municipal  govern- 
ment. In  Philadelphia  the  amendment  to  the  charter  introduced 
the  bicameral  system.  The  aldermen,  recorder,  and  mayor  were 
deprived  of  all  legislative  powers,  which  were  now  exclusively 
vested  in  a  select  council  of  twelve  members  and  a  common  coun- 
cil of  tv;enty  members  who  were  popularly  elected  and  who  acted 
in  separate  bodies.^^  A  third  house  or  division  of  the  council, 
consisting  of  fifteen  aldermen,  was  to  be  appointed  by  the  Gov- 
ernor. They  were  to  hold  office  during  good  behavior  and  had  all 
the  powers  formerly  vested  in  the  board  of  aldermen,  "legislative 
powers  only  excepted."  The  mayor  was  elected  annually  from 
the  fifteen  aldermen  by  the  select  and  common  councils  in  joint 
session.  According  to  the  charter,  the  duties  of  the  mayor  "be- 
sides that  of  an  alderman  of  the  said  city,  shall  be  to  preside  in 
the  mayor's  court  when  present,  to  promulgate  the  by-laws, 
rules  and  ordinances  of  the  corporation  and  to  pay  special  atten- 
tion to  the  due  execution  and  fulfillment  of  the  same".^*  He 
had  no  power  of  appointment,  no  control  over  city  officers,  and 
no  veto  power. 

The  Baltimore  charter  of  1797  vested  the  government  of  the 
city  in  a  mayor  and  a  bicameral  city  council.  * '  The  lower  house 
or  First  Branch  was  composed  of  two  members  elected  annually 
by  popular  vote  from  each  of  the  eight  wards  into  which  the 
city  was  divided.  The  upper  house  or  Second  Branch  was  com- 
posed of  one  member  from  each  ward,  elected  by  a  miniature 
electoral  college  made  up  of  one  elector  from  each  ward  chosen 
by  popular  vote  at  the  time  of  electing  the  members  of  the  First 
Branch.  The  mayor  was  elected  at  the  same  time  and  in  the 
same  manner  as  the  members  of  the  Second  Branch  of  the  coun- 
cil. "^^    By  subsequent  legislation  the  electoral  college  system 
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for  the  choice  of  the  members  of  the  Second  Branch  was  abol- 
ished, but  it  was  retained  for  the  election  of  the  mayor  who 
was  given  the  same  veto  power  over  the  acts  of  the  council  as  the 
President  of  the  United  States  has  over  the  acts  of  Congress.  But 
in  the  distribution  of  powers  the  national  model  was  not  exactly 
followed,  for  in  the  matter  of  appointment  the  mayor  was  re- 
stricted to  two  candidates  for  each  office  nominated  by  the  coun- 
cil.'^* 

The  beginning  of  the  nineteenth  century  marked  no  distinctive 
changes  in  municipal  organization.  There  were  few  charters 
enacted  in  the  first  two  decades,  the  more  important  being  the 
charter  of  New  Orleans  issued  by  the  Territorial  legislature  in 
1806,  and  the  first  city  charter  of  Detroit  enacted  in  the  same 
year.  The  New  Orleans  charter  followed  practically  the  lines 
already  laid  down  in  the  earlier  charters.  The  officers  were  a 
mayor,  a  recorder,  a  treasurer,  and  a  number  of  subordinate 
officers ;  and  the  council  was  composed  of  fourteen  aldermen,  two 
from  each  of  the  seven  wards  into  which  the  city  was  divided. 
The  mayor  was  appointed  by  the  Governor  of  the  Territory,  but 
provision  was  afterwards  made  for  his  election.^^ 

The  charter  of  Detroit  vested  the  government  in  a  mayor  ap- 
pointed by  the  Governor,  and  a  city  council  composed  of  two 
chambers  of  three  members  each — all  elected  by  the  people.  The 
mayor  was  given  an  absolute  veto  power  in  reference  to  all  the 
acts  of  the  council  and  he  had  the  power  to  appoint  all  city  offi- 
cers except  the  register.  The  council  was  given  extensive  powers, 
the  exercise  of  which  was  subject  to  the  mayor's  veto.^^ 

The  consequence  of  this  incorporation  of  the  chief  features  of 
the  national  and  State  governments  in  municipal  charters  was 
very  unfortunate.  The  system  of  checks  and  balances  in  mu- 
nicipal government,  instead  of  safeguarding  the  interests  of  the 
people  against  the  arbitrary  and  ill-advised  acts  of  public  offi- 
cers, became  an  obstacle  to  the  prompt  and  efficient  performance 
of  municipal  functions  which  were  constantly  growing  with  the 
growth  of  cities.  These  changes,  the  autonomous  mayoralty,  the 
bicameral  council,  and  the  executive  veto,  which  made  their  ap- 
pearance in  municipal  charters  before  the  close  of  the  second 
decade  of  the  nineteenth  century  and  which  distinguished  the 
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municipal  organization  of  this  period  from  that  provided  in  the 
colonial  charters,  were  made  "not  because  those  who  Avere  re- 
sponsible for  them  had  any  experience  applicable  to  municipal 
conditions — for  at  the  time  these  changes  were  made  no  one 
can  be  said  to  have  had  this  experience,  as  the  modern  city  is  a 
very  new  thing, — but  because  these  changes  were  in  accordance 
with  principles  which  it  was  universally  believed  had  been 
successfully  applied  in  the  national  and  state  governments."^^ 
With  the  exception  of  the  changes  just  mentioned,  the  operations 
of  municipal  government  during  the  first  two  decades  of  the 
nineteenth  century  had  not  undergone  any  marked  transforma- 
tion from  those  of  the  colonial  period. 

The  period  from  1820  to  1850  was  characterized  by  the  further 
development  of  the  features  already  noticed  in  the  previous 
period.  At  the  time,  the  appearance  of  new  tendencies  was 
not  lacking.  In  the  new  Constitution  of  New  York,  adopted  in 
1822,  important  changes  in  municipal  government  were  intro- 
diipod.  The  appointment  of  the  mayor  was  henceforth  taken 
from  the  Governor  and  vested  in  the  city  council.*"^  Three  new 
charters  enacted  about  the  same  time  went  a  step  further  and 
provided  for  the  popular  election  of  the  mayor.  These  were  the 
charters  of  Boston  and  St.  Louis  (1822)  and  Detroit  (1824). 
But  the  mayor  was  still  in  almost  all  instances  not  a  very  im- 
portant officer  in  the  administrative  system  of  city  government. 
The  charter  of  Boston  illustrates  this  point.  The  financial, 
executive,  and  administrative  powers  of  the  government  were 
vested  partly  in  the  mayor  and  the  aldermen,  to  whom  the 
powers  of  the  selectmen  of  the  town  were  transferred,  and  partly 
in  the  city  council  to  be  exercised  by  concurrent  vote  of  both 
branches.  "Beyond  the  power  to  appoint  committees  w^hich 
th^'s  position  gave  him,  the  mayor  was  little  more  than  a 
figure-head ;  and  although  he  was  enjoined  by  the  charter  '  to  be 
vigilant  and  active  at  all  times  in  causing  tlie  laws  for  the  gov- 
ernment of  said  city  to  be  duly  executed  and  put  in  force',  and 
'to  cause  all  negligence,  carelessness  and  positive  violation  of 
duty  to  be  duly  prosecuted  and  punished',  the  Legislature 
omitted  to  clothe  him  with  powers  necessary  for  the  performance 
of  these  duties.  "^^ 
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The  charter  of  St.  Louis  vested  the  administration  of  the  af- 
fairs of  the  corporation  in  a  mayor  and  a  board  of  aldermen,  all 
of  whom  were  to  be  elected  annually  by  the  qualified  voters. 
Both  the  mayor  and  the  aldermen  were  required  to  possess  a  free- 
hold estate  within  the  city  limits,  and  were  vested  with  powers 
not  differing  from  those  conferred  upon  like  officers  in  other 
cities/^ 

The  Detroit  charter  of  1824  provided  a  considerable  number 
of  elective  officers.  Among  them  were  a  mayor,  five  aldermen, 
a  marshal,  a  supervisor,  an  assessor,  a  collector,  and  three  con- 
stables, all  chosen  annually.  The  other  officers,  including  a  re- 
corder, a  treasurer,  and  a  clerk,  were  to  be  appointed  by  the 
mayor  and  the  aldermen.  The  mayor,  the  recorder,  and  the  alder- 
men were  to  constitute  the  common  council,  and  the  recorder 
was  to  be  the  vice  mayor  of  the  city.^'' 

The  New  York  charter  of  1830  was  another  typical  charter 
of  the  period  which  indicated  fairly  well  the  general  trend  of  the 
time  towards  the  elaboration  of  the  administrative  principles 
already  introduced  during  the  previous  decades.  The  charter 
of  1830  "proposed  nothing  short  of  an  entire  remodelling  of  the 
city  government  after  the  pattern  of  the  federal  and  state  con- 
stitutions, but  the  spirit  of  their  too  general  enactments  was 
little  carried  out  in  practice."''"  By  this  charter  the  city  council 
was  divided  into  two  chambers  "for  the  same  reason  which  has 
dictated  a  similar  division  of  power  into  two  branches,  each 
checking  and  controlling  the  other,  in  our  general  govern- 
ment."''^ The  mayor  was  given  the  right  to  veto  any  order  or 
resolution  of  the  council,  although  his  veto  could  be  overridden 
by  a  two-thirds  vote  of  both  chambers.  The  charter  also  pro- 
vided that  the  executive  business  of  the  municipality  should  be 
performed  by  separate  departments  organized  and  appointed  by 
the  council.  From  the  mere  fact  that  the  mayor  could  veto  the 
ordinances  of  the  council,  however,  it  should  not  be  inferred  that 
the  mayor  was  made  the  chief  executive  of  the  city.  For,  as  has 
already  been  noticed,  there  were  several  commissions  appointed 
by  the  council  to  perform  the  executive  business  of  the  city,''* 

During  the  two  decades  from  1830  to  1850  numerous  new 
municipalities  were  established  and  new  charters  enacted.    Pro- 
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fessor  Fairlie  mentions  forty  cities  with  a  population  of  30,000 
or  more  that  received  their  first  charters  during  these  two 
decades.'''^  The  chief  feature  in  all  these  charters  were  the  ex- 
tension of  manhood  suffrage  and  the  tendency  towards  popular 
administration.  A  few  examples  of  these  charters  may  be  taken 
to  illustrate  this  general  trend  in  charter-making  at  the  close  of 
the  second  quarter  of  the  nineteenth  century  and  subsequent 
years.  The  charters  of  Cleveland  (1836),  Chicago  (1837),  and 
Milwaukee  (1846)  are  typical  of  this  period. 

The  Cleveland  charter  of  1836  vested  the  government  in  a 
mayor  and  a  council.  The  mayor,  the  members  of  the  council, 
the  treasurer,  and  the  marshal  were  all  to  be  elected  annually. 
The  council  was  composed  of  three  members  from  each  ward 
and  as  many  aldermen  as  there  were  wards,  elected  on  a  general 
ticket,  but  no  two  of  them  were  to  be  residents  of  the  same  ward. 
The  number  of  wards  was  fixed  at  three,  but  the  council  had  the 
power  to  increase  or  change  the  number.  ' '  This  is  certainly  an 
extraordinary  system,  establishing  a  city  council  composed  so 
curiously  of  local  and  general  elements,  with  power  to  increase 
or  decrease  its  own  members  at  pleasure."''^ 

In  the  Chicago  charter  of  1837"  two  tendencies  appeared: 
first,  the  extended  use  of  the  suffrage  in  the  increase  of  elective 
officers,  and  the  tendency  of  the  mayor  and  council  to  divide 
functions.  The  principle  of  popular  suffrage,  though  recognized 
in  the  new  charter,  was  by  no  means  unrestricted  in  its  applica- 
tion. Indeed,  property  qualifications  for  the  suffrage  generally 
prevailed  throughout  the  country  during  this  period  and  Chi- 
cago was  no  exception  to  the  general  practice.  But  the  restric- 
tion in  the  new  charter  was  not  excessive :  a  normal  tax  of  three 
dollars  paid  within  one  year  before  the  election  entitled  the 
resident  to  the  privilege  of  the  suffrage,  and  the  members  of  the 
governing  body  were  required  to  be  free-holders.  The  sig- 
nificance of  the  Chicago  charter  in  this  regard  was  that  by  im- 
posing such  low  property  qualifications  it  opened  the  way  for  the 
introduction  of  universal  manhood  suffrage  at  the  earliest  pos- 
sible date.  It  was  only  four  years  later  that  all  property  quali- 
fications were  removed. 
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Tlie  governing  body,  as  provided  by  the  charter,  was  a  coun- 
cil composed  of  the  mayor  and  twelve  aldermen.  The  mayor  was 
popularly  elected  for  a  term  of  one  year.  As  far  as  administra- 
tion was  concerned  he  was  still  unimportant :  he  was  simply  a 
presiding  officer  of  the  council.  He  had  no  appointing  power 
and  could  not  veto  any  ordinances  passed  by  the  council.  In 
reality  the  charter  "prepared  the  way  for  a  separation  of  admin- 
istrative and  legislative  functions  by  removing  the  mayor  from 
the  control  of  the  council  in  his  tenure,  but  in  the  development 
of  his  power  it  did  not  radically  follow  out  the  division  of  powers 
at  the  time."'''' 

The  council  was  by  far  the  most  important  body.  Indeed,  the 
government  provided  by  the  charter  of  1837  was  an  administra- 
tion by  the  council,  which  was  supreme  in  all  essential  matters. 
"The  supreme  position  of  the  council  in  the  charter  of  1837 
naturally  gave  it  complete  control  of  the  municipal  patronage. 
It  elected  annually  a  numerous  array  of  administrative  officers, 
who  possessed  more  or  less  discretionary^  authority,  subject  final- 
ly" to  the  will  of  the  council."''''  But  the  supremacy  of  the 
council  was  only  of  short  duration  and  its  powers  were  greatly 
curtailed  by  the  charter  of  1847,  which,  in  accordance  with  the 
prevailing  tendency  to  increase  the  functions  of  the  electorate, 
made  the  city  attorney,  the  city  collector,  the  treasurer,  and  one 
policeman  for  each  ward  elective  and  directly  responsible  to  the 
electorate.^®  Thus,  "popular  administration  has  been  preserved 
and  fostered  in  the  American  municipality  to  the  exclusion  of  a 
trained  service,  by  extension  of  the  suffrage  to  mam^  offices, 
which,  in  their  nature,  require  previous  preparation."''^ 

The  MilM'aukee  charter  of  1846  showed  exactly  the  same  tend- 
ency towards  popular  administration.  The  governing  body  of  the 
city  consisted  of  a  mayor,  a  common  council  of  three  aldermen 
from  each  ward,  and  also  a  justice  of  the  peace  and  a  constable 
from  each  ward.  All  of  these  officers  were  popularly  elected, 
with  a  tenure  of  office  for  one  year,  except  the  justices  of  the 
peace  whose  terra  was  two  years.  The  mayor  was  given  the  im- 
portant duty  of  presiding  over  the  common  council,  in  addition 
to  the  usual  executive  functions.  He  had  no  power  to  vote,  ex- 
cept in  cases  of  a  tie.    All  other  officers — such  as  clerk,  treasurer, 
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attorney,  assessor,  and  tlie  like — were  appointed  by  the  common 
council.  But  the  appointing  power  of  the  council  was  removed 
in  the  next  year  and  the  treasurer,  the  attorney,  the  marshal, 
and  assessors  were  made  elective  by  an  amendment  to  the  char- 
ter. But  the  powers  of  the  aldermen  in  other  respects  were 
increased  during  the  next  few  years  by  a  series  of  special  acts 
and  further  charter  amendments.  ' '  These  authorized  the  coun- 
cilmen  of  various  wards  to  levy  special  taxes  for  grading  and 
graveling  streets,  building  wharves,  and  dredging  the  rivers ; 
to  levy  a  general  harbor  tax;  to  borrow  money  and  issue  ward 
bonds  for  street  work,  and  for  building  market  houses;  and  to 
provide  in  various  ways  for  building  sidewalks,  sewers  and  the 
like.  All  such  work  was  supervised  by  the  aldermen  (who  also, 
in  a  few  years,  were  empowered  to  make  contracts  for  the  same), 
we  can  imagine  what  vast  opportunities  developed  for  the  grafters 
and  the  vrard  politicians."*" 

It  was  during  this  stage  of  municipal  development,  when  the 
council  was  practically  supreme  in  administration  and  when  the 
appointing  power  was  almost  entirely  in  the  hands  of  the  alder- 
men, that  the  spoils  system  made  its  first  appearance  in  the 
selection  of  city  officials. 

The  American  municipal  council,  as  has  already  been  pointed 
out,  was  practically  the  only  municipal  authority  known  to  law 
in  the  early  days.  During  the  colonial  period  and  a  few  decades 
following  the  council  discharged  practically  all  the  municipal 
administrative  functions,  while  the  mayor  was  relatively  unim- 
portant, though  signs  were  not  lacking  to  indicate  the  opposite 
tendency  about  the  beginning  of  the  nineteenth  century.  But 
with  a  few  exceptions  like  Baltimore  and  New  York  City,  where 
the  mayor  was  given  the  power  to  veto  ordinances,  the  council, 
up  to  the  second  quarter  of  the  nineteenth  century  or  even  later, 
was  the  all-important,  central  body  of  the  city  government.  All 
the  governmental  activities  of  the  city  were  put  into  the  hands 
of  this  organization.  Its  functions  included  both  the  making  of 
the  ordinances  and  the  carrying  on  of  the  administration.  Ad- 
ministrative functions  were  discharged  through  the  committees 
of  the  council,  as  has  been  indicated  by  the  charters  which  have 
just  been  analyzed.     The  council  committees  appointed  to  take 
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charge  of  specific  phases  of  city  administration  had  the  power 
of  appointing  all  of  the  subordinate  administrative  officers,  sub- 
ject to  the  approval  of  the  council. 

Gradually  separate  city  executive  departments  were  formed 
to  take  charge  of  the  administrative  work.  In  the  very  begin- 
ning the  heads  of  these  departments,  like  the  council  committees, 
were  appointed  by  the  council.  Under  both  systems  the  respon- 
sibility for  the  executive  business  of  the  government  was  divided 
among  a  large  number  of  officers,  and  could  never  exactly  be 
located.  The  consequence  was  lack  of  efficiency  and  cohesion  in 
the  city  administration.  Worse  still  was  the  intrusion  of  the 
political  parties  in  the  city  elections  and  city  affairs. 

"It  was  natural  and  inevitable,  under  such  conditions,  that 
political  parties  should  grasp  for  the  control  of  cities  and  villages 
and  extend  their  party  tests  and  spoils  system  methods  over 
them.  Nowhere  else  could  parties  so  effectively  organize,  find 
so  many  subservient  voters,  grasp  so  much  patronage,  or  so  easily 
extort  large  sums  of  money  and  other  spoils — in  a  space  so  small 
and  easily  dominated — as  in  cities.  City  party  government 
which  enforced  party  tests  of  opinion  for  all  offices  and  places 
in  the  city  service,  was,  therefore,  quickly  extended  to  every  city 
and  village,  equally  without  consideration  of  its  fitness  and  with- 
out resistance.  "^^  The  influence  of  the  political  parties  in  mu- 
nicipal affairs  increased  with  the  expansion  of  municipal  activi- 
ties which  made  possible  the  increase  in  the  number  of  positions 
in  the  city  government  available  as  rewards  to  the  party 
workers.  The  increase  of  municipal  activities  and  functions  was 
mainly  due  to  the  growth  of  cities. 

A  marked  tendency  towards  a  rapid  development  of  cities  was 
seen  everywhere  during  the  first  part  of  the  nineteenth  century. 
Indeed,  the  growth  of  large  cities  has  been  said  to  constitute  the 
"greatest  of  all  the  problems  of  modern  civilization."^* 
"America  fomis  no  exception  to  the  rule  that  population  in 
civilized  lands  gravitates  towards  great  centers.  Though  her 
immense  agricultural  development  might  have  been  expected  to 
arrest  this  movement  and  divert  population  to  the  rural  districts, 
such  has  not  been  the  case. '  '^* 
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City  life  was  practically  unknown  to  the  forefathers  of  this 
Republic.  In  the  year  when  Washington  was  inaugurated  the 
city  of  New  York  was  an  overgrown  village  of  33,000  popula- 
tion, about  as  large  as  the  city  of  Cedar  Rapids,  Iowa,  in  1910. 
Philadelphia  had  a  population  of  42,000;  Boston,  18,000;  and 
Baltimore,  13,000.«^  In  fact,  New  York,  Philadelphia,  Boston, 
Baltimore,  and  Charleston  were  the  only  cities  in  1790  having 
a  population  in  excess  of  8,000.'^^ 

The  opening  of  the  nineteenth  century  marked  the  begin- 
ning of  a  new  era  in  the  growth  of  urban  population.  In  the 
first  few  decades,  "there  opened  the  era  of  canals,  followed 
closely  by  the  era  of  railways,  which  not  only  built  up  great 
commercial  centers,  but  stimulated  the  industrial  cities  by  im- 
mensely extending  their  markets.  The  rate  of  increase  goes  up 
from  thirty-three  [percentage  rate  of  increase  of  the  urban  pop- 
ulation as  compared  with  the  general  rate],  the  country's  aver- 
age in  1810-20,  to  eighty-two,  two  and  one-half  times  the  coun- 
try's average  in  1820-30."^^  The  opening  of  the  Erie  Canal  in 
1821  was  responsible  for  the  rapid  expansion  of  the  commercial 
centers  in  New  York  State.  About  the  same  time  the  expansion 
of  manufacturers  in  the  New  England  States  caused  a  consider- 
able concentration  of  population  there.  The  work  begun  by  the 
canals  was  immediately  followed  in  the  decade  from  1830  to  1840 
by  the  activities  in  the  construction  of  railways,  and  the  cities 
grew  apace,  attaining  their  maximum  rate  in  the  decade  from 
1840  to  1850.87 

The  growth  of  cities  was  sure  to  be  attended  by  the  growth  of 
the  functions  and  activities  of  municipal  government.  The  cities 
were  now  required  to  perform  more  functions  and  to  render 
more  services  to  their  respective  communities  than  ever  before. 
In  1845  New  York  City  organized  the  first  disciplined  police 
force  in  the  country,  and  in  the  same  year  a  paid  fire  brigade 
was  established  in  the  same  city.  In  the  next  year  Boston  began 
the  construction  of  the  Cochituate  water  works ;  Chicago  pro- 
vided a  municipal  water  supply  in  1851 ;  and  Baltimore  followed 
in  1854.  In  New  York,  Philadelphia,  and  Baltimore  large  public 
park  systems  were  established.  The  rapid  expansion  of  mu- 
nicipal activities  was  manifested  in  almost  all  the  cities.^^ 
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"With  the  rapid  growth  of  the  cities  and  the  development  of 
municipal  functions  on  the  one  hand,  and  with  the  entrance  into 
municipal  government  of  political  parties  which  aimed  at  the 
control  of  the  entire  governmental  machinery  so  as  to  increase 
their  power  in  the  State  and  nation  on  the  other  hand,  import- 
ant changes  were  introduced  into  the  system  of  municipal  gov- 
ernment as  it  existed  in  1850.  The  result  was  the  advent  of  a 
new  period  in  the  development  of  American  municipal  organiza- 
tion which  was  mainly  characterized  by  the  growth  of  special 
legislation,  the  decline  of  the  power  of  the  council,  and  the  es- 
tablishment of  the  board  system. 

The  cities  in  this  country  were,  up  to  that  time,  mostly  cre- 
ated by  special  charters.*^  The  special  charter  is  in  its  nature  a 
special  grant  to  a  particular  local  area  for  the  purpose  of  con- 
ferring certain  powers  and  imposing  certain  duties.  The  de- 
mands of  each  community  are,  as  a  rule,  carefully  considered  by 
the  charter-granting  authority  and  the  scope  of  the  powers 
granted  is  usually  in  accordance  with  the  needs  of  the  particular 
locality  at  that  particular  time.  These  grants  of  powers  are 
usually  enumerated  in  great  detail  and,  though  suited  to  the 
needs  of  the  city  at  the  time  when  the  charter  was  granted,  could 
not  be  satisfactory  for  all  time.  The  industrial  and  economic 
conditions  of  the  city  are  such  that  the  enlargement  and  increase 
of  municipal  activities  and  functions  are  necessar^^  and  inevit- 
able. Thus,  even  in  colonial  times  cities  often  found  their  grant 
of  powers  to  be  insufficient,  especially  in  the  matter  of  finances, 
and  there  w^as  frequently  application  to  colonial  legislatures  for 
the  extension  of  charter  powers.^" 

The  rapid  grov.th  of  the  urban  population  in  the  nineteenth 
century  and  the  corresponding  increase  in  municipal  activities 
were  invariably  forcing  the  city  to  apply  continually  to  the 
legislature  for  new  powers  to  perform  the  new  functions.  As  a 
consequence,  ''the  special  statutes  providing  for  the  extension 
of  municipal  action  entered  into  greater  and  still  greater  detail 
of  means  and  method,  thus  depriving  the  municipal  councils  of 
their  main  functions  of  a  legislative  character,  and  making  the 
State  legislatures  the  real  policy-determining  power  for  the 
cities.  "^^      The    constitutional    provisions    protecting    the    city 
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against  the  interference  of  the  legislature  were  especially  few  in 
the  earlier  State  constitutions;  and  the  State  was  in  most  cases 
prone  to  take  advantage  of  the  unprotected  position  of  the 
municipalities,  and  to  interfere  in  matters  which  were  purely 
local  in  character  and  might  be  better  regulated  by  the  mu- 
nicipalities themselves.** 

The  State  legislature,  beginning  about  the  middle  of  the  nine- 
teenth century,  not  only  made  the  charters  of  the  cities  and 
amended  them  from  time  to  time,  but  frequently  interfered  with 
minor  details  in  the  administration  of  the  cities  by  creating  new 
boards  wholly  or  partially  independent  of  the  councils.  Thus, 
the  so-called  board  system  was  inaugurated. 

Although  the  transfer  of  power  over  the  city  administration 
from  the  city  council  to  independent  boards  under  the  control, 
directly  or  indirectly,  of  the  State  authorities  was  to  a  consider- 
able degree  partisan,  the  council  itself  was  also  responsible  to  a 
certain  extent  for  such  a  change.  Before  the  close  of  the  middle 
of  the  nineteenth  century,  the  inefficiency  of  the  American  munici- 
pal council  became  very  marked.  The  council  had  discredited 
itself  before  the  people.  As  Matthews  said  in  1895,  "A  distrust 
of  municipal  legislatures  and  of  the  incapacity  of  their  com- 
mittees to  conduct  the  executive  business  of  a  city  government 
has  been  the  chief  feature  of  municipal  development  in  this 
country  during  the  past  thirty  years."*-'  Thus,  the  State  legis- 
lature, partly  for  partisan  purposes  and  partly  voicing  a 
popular  distrust  of  the  city  council,  finally  determined  to  take 
away  from  the  council  the  power  to  organize  the  executive 
departments  and  to  appoint  the  heads  of  these  departments  and 
other  municipal  officers.  The  legislature  itself  assumed  the 
power  to  determine  what  executive  departments  should  exist 
and  how  the  heads  of  these  departments  should  be  appointed. 
The  beginnings  of  such  a  tendency  are  to  be  found  in  the  New 
York  charter  of  1849. 

The  fundamental  feature  of  the  New  York  charter  of  1849, 
which  was  enacted  by  the  legislature  and  accepted  by  the  people 
on  a  referendum  vote,  was  the  establishment  of  independent  ad- 
ministrative departments  and  the  almost  complete  removal  of 
executive  power  from  the  council.     The  charter  expressly  for- 
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bade  the  common  council,  or  any  committee  or  member  thereof, 
to  "perform  any  executive  business  whatever,"  and  such  busi- 
ness was  vested  in  the  newly  created  departments,  the  heads 
of  which  were  chosen  by  popular  vote  for  a  three  year  term.^* 
The  purpose  of  applying  the  theory  of  the  separation  of  powers 
to  municipal  government,  which  had  been  attempted  in  various 
previous  charters,  was  thus  completely  carried  out.  The  di- 
vorcing of  the  administrative  arm  of  city  government  from  the 
legislative  was  complete  in  this  New  York  charter  of  1849. 

But  the  New  York  charter  of  1849  in  creating  the  independ- 
ent administrative  departments  was  not  the  only  exponent  of 
such  an  idea.  Cleveland,  Chicago,  Detroit,  Philadelphia,  and 
many  other  cities  furnished  like  examples  in  the  decade  which 
followed.  In  Cleveland  the  general  act  of  1852  provided  for 
the  popular  election  for  terms  of  two  years  of  the  mayor,  city 
marshal,  civil  engineer,  fire  engineer,  treasurer,  auditor,  solici- 
tor, police  judge,  and  superintendent  of  markets.  The  board 
of  waterworks  trustees  and  three  city  commissioners  were  elected 
for  three  years. ^^ 

The  Chicago  charter  of  1851  extended  the  list  of  elective 
officers  to  include  the  mayor,  city  marshal,  treasurer,  collector, 
surveyor,  attorney,  chief  and  two  assistant  engineers,  two  alder- 
men from  each  ward,  a  police  constable,  and  a  street  commis- 
sioner, and  other  officers  from  each  division.  The  tendency  to 
enlarge  the  executive  power  in  this  charter  was  another  instance 
indicating  the  movement  away  from  administration  by  the  coun- 
cil. The  mayor  was  now  made  responsible  for  the  proper  enforce- 
ment of  the  laws  of  the  State  and  the  ordinances  of  the  council. 
He  was  ' '  required  to  give  information,  from  time  to  time,  to  the 
council  and  recommend  such  measures  for  its  consideration  as 
the  demand  of  the  administration  might  require.  He  was  no 
longer  a  perfunctory  signing  officer,  but  the  important  weapon 
of  the  veto  made  him  a  factor  to  be  reckoned  with  in  municipal 
administration."  Furthermore,  under  this  charter  the  appoint- 
ment of  the  committees  was  transferred  from  the  council  to  the 
mayor.  With  this  change  the  mayor  became  at  once  a  controlling 
factor  in  shaping  the  policy  of  legislation.^" 
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The  Detroit  charter  of  1857,  though  not  cnrtailing  to  a  great 
extent  the  powers  of  the  council,  did  provide  eight  charter 
officers  to  be  elected  by  the  city  at  large  and  several  more  by  each 
ward.'"' 

The  charter  of  Philadelphia  enacted  in  1854, ^«  and  the  revised 
charter  of  Boston  obtained  in  the  same  year,^^  though  not  taking 
any  aggressive  step  in  curtailing  the  powers  of  the  council,  did 
grant  to  the  mayor  the  veto  power  over  the  acts  or  ordinances  of 
the  council. 

An  examination  of  the  charters  of  this  period  will  show  that 
the  general  tendency  of  municipal  development,  beginning  about 
the  middle  of  the  nineteenth  century,  was  away  from  the  council 
type  of  city  government,  and  that  almost  in  every  charter  pro- 
vision was  made  either  to  increase  the  powers  of  the  mayor  or 
to  create  independent  boards  to  take  charge  of  the  administra- 
tion of  the  city.  The  heads  of  these  newly  created  departments 
were  usually  elected  by  the  people  during  the  time  when  the 
dictates  of  democracy  were  everywhere  coming  to  prevail. 

But  the  system  of  popular  election  of  administrative  heads 
was  soon  found  to  be  unsatisfactory  because  efficient  heads  for 
the  various  administrative  branches  of  the  city  service  could  not 
be  secured  in  that  way.  Tims,  a  change  in  the  method  of  select- 
ing the  departmental  heads  was  demanded.  But  wherever  such 
a  change  was  made,  the  old  method  of  appointment  by  the  coun- 
cil was  nowhere  restored.  The  power  to  select  these  officials  was 
taken  from  the  voters  and  given  to  the  mayor  in  the  most  im- 
portant cities,  with  the  restriction  that  his  appointment  should 
be  subject  to  the  confirmation  of  the  council.  New  York  made 
the  change  in  1857  when  the  general  charter  law  passed  in  that 
year  made  all  the  department  heads,  except  the  comptroller  and 
city  counsel,  appointive  by  the  mayor  with  the  confirmation  of 
the  aldermen.^""  Chicago  and  Baltimore  followed  suit  within  a 
year  or  two.  These  changes  were  intended  to  strengthen  the  per- 
sonal relation  between  the  mayor  and  those  who  had  charge  of 
the  work  of  administration.  "The  idea  of  making  the  mayor 
responsible  for  the  appointment  of  a  municipal  cabinet  com- 
prising the  heads  of  the  various  departments  soon  gained  pop- 
ularity, partly  because  it  seemed  in  consonance  \nth  the  general 
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plan  of  American  government  as  exemplified  in  the  larger  areas 
of  state  and  nation,  and  partly  because  the  people  of  the  cities 
were  beginning  to  look  upon  the  mayor  as  the  pivotal  figure  in 
local  administration.  Indeed,  the  decline  of  popular  confidence 
in  city  councils  and  the  increasing  confidence  in  the  chief  magis- 
trate form  the  outstanding  features  of  this  period.  "^"^ 

But  the  transition  from  the  irresponsible  and  independent 
board  system  to  the  responsible  mayor  system  was  not  so  easy  of 
accomplishment  as  seemed  at  first  sight.  The  State  legislature 
would  not  willingly  relinquish  its  control.  No  sooner  had  the 
board  system  been  adopted  and  the  attack  on  the  custom  of 
choosing  all  the  chief  executive  officers  directly  by  the  people 
commenced,  than  the  State  legislature  perceived  an  opportunity 
of  tightening  the  reins  of  State  control  over  city  administration 
by  providing  for  the  State  appointment  of  the  members  of  these 
boards.  Such  interventions,  marking  the  highest  degree  of 
legislative  control  over  municipalities,  occurred  in  several 
States  during  the  late  fifties. 

The  first  State  which  took  such  action  was  New  York.  In  1857 
the  Republicans  inaugurated  the  policy  of  placing  some  of  the 
most  important  local  departments  of  New  York  City  under  the 
control  of  legislative  commissions.  A  State  park  commission 
for  New  York  City  and  a  State  metropolitan  police  board  for 
New  York,  Brooklyn,  and  adjoining  counties  were  established. 
The  State  park  commission  consisted  of  seven  members,  named 
by  the  legislature  and  given  exclusive  power  over  the  adminis- 
tration of  the  parks.  They  were  given  power  to  "require  the 
city  even  to  issue  bonds  in  such  amounts  as  they  saw  fit,  subject 
only  to  limitations  set  by  the  act. "^"^  "State  control  of  the 
police  departments  was  deemed  specially  desirable  because  of  the 
real  danger  from  disloyal  disturbances,  as  well  as  of  the  im- 
portant influence  exerted  by  the  police  in  elections."-"'^  In 
order  to  accomplish  such  a  purpose  within  constitutional  bounds, 
a  metropolitan  police  district,  comprising  the  counties  of  New 
York,  Kings,  Westchester,  and  Richmond,  was  created;  and  the 
management  of  this  district  was  put  in  the  hands  of  a  board  con- 
sisting of  the  mayors  of  New  York  and  Brooklyn  and  five  com- 
missioners appointed  by  the  Governor.     By  a  subsequent  act 
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the  local  influence  on  the  board  was  entirely  removed  and  the 
commission  was  reduced  to  three  members  to  be  appointed  by 
the  Governor.  Then,  the  "metropolitan  fire  department"  and 
the  "metropolitan  board  of  health"  were  established  in  1865 
and  1866  respectively.^"'* 

The  attitude  taken  by  the  New  York  legislature  towards  the 
city  of  New  York  was  not  the  exception  but  rather  the  rule. 
In  1860  the  legislature  of  Maryland,  under  the  excuse  of  the 
disorder  brought  about  by  the  political  excesses  of  the  Kiiow- 
Nothing  rule  in  Baltimore,  transferred  the  control  of  the  local 
police  from  the  city  to  a  State  board  of  police  commissioners.^"' 
By  the  police  act  of  1861  the  legislature  of  Illinois  re-organized 
the  police  force  of  Chicago  and  placed  it  under  a  board,  the  first 
members  of  which  were  appointed  by  the  Govemor.^"^  In  1865 
the  board  of  metropolitan  police,  consisting  of  four  commis- 
sioners to  be  appointed  by  the  Governor  with  the  advice  and  con- 
sent of  the  Senate,  was  established  by  the  city  of  Detroit.^"^  In 
the  following  year  the  Cleveland  police  was,  in  like  manner, 
placed  under  a  State  commission  to  be  composed  of  the  mayor 
ex  officio  and  four  members  appointed  by  the  Governor.^"*  In 
Pennsylvania  the  act  of  1870  created  a  public  buildings  commis- 
sion to  have  charge  of  the  erection  of  municipal  buildings  for 
Philadelphia.^"^  Instances  of  this  kind  could  be  multiplied, 
but  the  illustrations  already  given  will  be  sufficient  in  this 
connection. 

In  all  the  cases  cited  above  the  boards  or  commissions  enjoyed 
almost  complete  control  over  their  departments.  They  not  only 
directed  their  administration,  but  determined  the  policy  with- 
out reference  to  the  wishes  of  the  city.  In  some  extreme  in- 
stances the  commissions,  like  the  Philadelphia  public  buildings 
commission  and  others,  could  even  call  upon  the  council  to  levy 
an  annual  tax  sufficient  to  meet  their  annual  expenses. 

"This  system  of  government  of  municipalities  by  legislative 
commissions  was  enacted  on  the  score  of  mismanagement  and 
maladministration  on  the  part  of  the  local  authorities ;  and  in 
many  cases  such  charges  had  no  small  foundation  in  fact,  so  that 
the  situation  justified  some  form  of  state  control.  It  is  by  no 
means  clear,  however,  that  the  method  of  control  provided  did 
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secure  an  impartial  and  effective  check  of  wrong-doing;  while 
it  is  certain  that  the  prevailing  motives  for  the  measures  taken, 
were  too  often  partisan  in  character,  and  that  the  administration 
of  the  state  commissions  was  in  consequence  directed  as  much 
toward  securing  party  advantage  as  efficient  government.  "^^^ 

The  effect  of  the  board  system  on  the  municipal  administration 
was  thus  very  unfortunate,  carrying  irresponsibility  to  the 
extreme.  Conflicts  between  the  authorities  were  frequent  be- 
cause there  was  no  clear  demarcation  of  functions  between  the 
different  boards.  Responsibility  was  scattered  and  difficult  if 
not  impossible  of  location ;  and  even  if  located,  it  was  still  more 
difficult  to  correct  evils  which  might  arise,  for  the  members  of 
the  boards  were  not  elected,  but  appointed  by  the  leaders  of  the 
political  party  which  was  then  in  power  in  the  State  legislature. 
In  short,  the  introduction  of  this  system  meant  the  disorganiza- 
tion of  municipal  administration. 

Municipal  conditions  during  the  Civil  War  period  seem  to 
have  been  very  discouraging.  Indeed,  toward  the  close  of  the 
w^ar,  conditions  in  the  important  cities  were  almost  incurably 
bad.  Antiquated  organization,  special  legislation,  and  constant 
interference  of  political  parties  all  worked  together  to  cause 
municipal  affairs  to  go  from  bad  to  worse.  This  was  the  period 
when  the  notorious  Tweed  Ring,  described  as  "a  troop  of 
plundering  banditti  who  used  their  civic  authority  to  turn  public 
funds  into  private  fortunes,  "^^^  was  in  ascendancy  in  the  met- 
ropolitan city;  and  the  situation  in  other  cities  was  scarcely 
better.  To  be  sure,  changes  in  city  government  had  been  made 
at  times,  even  before  the  war  period,  but  they  had  been  the  work 
of  politicians  or  of  some  spasmodic  effort  for  reform  by  the 
people. 

The  problems  of  municipal  government  in  this  country  seem 
not  to  have  been  adequately  studied  before  1870;  nor  had  the 
significance  of  the  new  conditions  produced  by  the  large  aggre- 
gation of  urban  population  been  grasped  by  the  people  up  to 
that  time.^^^  Everywhere  such  problems  were  met  in  a  hap- 
hazard way.  No  State  or  national  policy  in  relation  to  cities 
had  yet  been  developed.  One  could  often  find  in  a  single  State 
as  many  forms  of  city  government  as  there  were  cities;  and 
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these  forms  were  simply  "a  sort  of  volunteer  crop  from  the 
state  and  national  systems",  which  were  accepted  simply  be- 
cause they  "svere  the  most  available  and  easily  understood.^'' 

But  about  1870  the  people  of  the  United  States  seemed  to  have 
awakened  to  the  dangers  of  the  situation.  The  evils  of  special 
legislation  and  the  unsatisfactory  workings  of  the  board  system 
had  become  so  clear  that  organized  efforts  in  the  interest  of 
municipal  reform  appeared.  At  first  the  movement  against 
legislative  control  in  the  form  of  constitutional  prohibition  gained 
ground.  The  legislatures  had  so  abused  their  power  over 
municipalities  that  popular  sentiment  began  to  protest  against 
their  action  even  as  early  as  1851,  when  Ohio  and  Virginia 
established  constitutional  prohibitions  against  special  legislation. 
Iowa  and  Kansas  included  such  provisions  in  their  constitutions 
before  1860.'^'*  But  after  the  war,  either  due  to  the  calmer  tone 
of  national  polities  after  the  heated  strife  over  slavery  and  the 
war  or  to  the  inevitable  revulsion  from  the  extreme  measures 
of  the  previous  decades,  the  movement  against  partisan,  and 
special  legislation  for  cities  gained  much  headway. 

Thus,  immediately  following  the  war  a  number  of  States 
inserted  into  their  constitutions  prohibitions  against  special 
legislation  in  the  matter  of  municipalities.^'*  This  disposition 
to  insert  checks  upon  legislative  interference  with  local  adminis- 
tration became  so  marked  from  this  period  on  that  whenever 
State  constitutions  were  revised,  some  such  provisions  were 
invariably  inserted.  As  Professor  Munro  says:  "During  the 
last  fifty  or  sixty  years  this  tendency  has  grown  even  stronger, 
until  it  has  nowadays  come  to  be  taken  for  granted  that,  when- 
ever a  state  adopts  a  new  constitution  or  revises  an  old  one,  it 
will  almost  certainly  use  the  opportunity  to  insert  various  re- 
strictive clauses  relating  to  legislative  freedom  in  matters  of 
local  government. ' '''" 

Side  by  side  with  the  movement  for  constitutional  limitation 
upon  special  legislation  concerning  municipalities,  there  was  a 
movement  on  foot,  beginning  in  the  decade  from  1870  to  1880, 
to  re-organize  the  machinery  of  city  government.  The  changes 
brought  about  by  the  new  charters  enacted  in  this  and  the 
following  decades  ushered  in  a  new  period  in  the  development 
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of  American  municipal  organization,  and  this  period  may  be 
characterized  as  the  period  of  the  "Mayor  System." 

The  trend  of  thought  during  the  last  quarter  of  the  nineteenth 
century  was  towards  the  concentration  of  power  and  the  cen- 
tralization of  responsibility.  The  great  evil  of  the  board  system 
of  the  previous  period  was  the  well-nigh  absolute  independence 
and  irresponsibility  of  the  executive  departments.  Under  this 
system  the  mayor  had  practically  no  control  over  the  adminis- 
tration, while  the  council  had  practically  no  power  as  regards 
appointments  and  appropriations.  The  absence  of  responsibility 
regarding  city  administration  was  especially  fatal  during  the 
period  of  the  rapid  growth  of  cities  which  followed  the  war. 
About  1880  the  people  of  the  United  States  seemed  to  have  been 
aroused  to  the  fact  that  "the  board  system  did  not  work  satis- 
factorily; that  it  diffused  responsibility  for  municipal  action; 
that  it  made  it  impossible  for  the  people,  at  any  given  municipal 
election,  to  exercise  any  appreciable  control  over  the  municipal 
government,  and  that  it  offered  a  continual  temptation  to  the 
legislature  to  interfere  in  the  affairs  of  the  city."^^''  Conse- 
quently, changes  in  municipal  organization  were  made  in  the 
direction  of  decreasing  the  number  of  the  irresponsible  and  inde- 
pendent boards  of  the  previous  period  and  of  placing  in  the 
hands  of  the  mayor  a  large  part  of  the  authority  and  responsi- 
bility by  granting  to  him  the  power  to  select  the  administrative 
heads.  Thus,  the  board  system  was  superseded  by  the  mayor 
system. 

Brooklyn  was  the  first  city  of  any  importance  to  concentrate 
authority  and  responsibility  in  the  mayor.  In  1882  the  revised 
charter  of  Brooklyn  vested  in  the  mayor  the  right,  within  twenty 
days  after  assuming  office,  to  appoint  the  new  heads  of  the  de- 
partments."^ A  year  previous  to  that  time  the  New  York  Senate 
investigating  committee  recommended  that  the  mayor  of  the  city 
of  New  York  be  granted  the  sole  power  of  appointment  and 
removal,  without  action  of  the  council  or  Governor.  But  it  was 
only  in  1896  that  the  city  of  New  York  followed  the  example 
furnished  by  Brooklyn,  and  vested  in  the  mayor  the  power  to 
remove  summarily  any  department  head  within  six  months  after 
taking  office.^^^ 
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The  new  charter  of  Boston,  granted  in  1885,  vested  in  the 
mayor  the  power  to  appoint,  subject  to  confirmation  by  the 
board  of  aldermen,  all  officers  and  boards  previously  elected  by 
the  city  council  or  the  aldermen.  The  power  of  removing  any 
such  officer  was  also  given  "for  such  cause  as  he  [the  mayor] 
shall  deem  sufficient  and  shall  assign  in  his  order  of  removal". 
Furthermore,  the  charter  provided  that  "the  executive  power 
of  said  city,  and  all  the  executive  powers  now  vested  in  the  board 
of  aldermen  as  such,  as  surveyors  of  highways,  county  commis- 
sioners or  otherwise,  shall  be  and  hereby  are  vested  in  the  mayor 
to  be  exercised  through  the  several  officers  and  boards  of  the 
city  in  their  respective  departments  under  his  general  super- 
vision and  control.  "^'^ 

The  Cleveland  charter  of  1891  unified  completely  the  admin- 
istration of  the  city  under  the  mayor.  He  was  now  given  the 
power  to  appoint  the  heads  of  the  six  newly  established  depart- 
ments. He  was  also  given  the  absolute  power  to  remove  the 
department  heads  and  his  other  appointees. ^^^ 

Illustrations  may  be  multiplied  to  indicate  the  changed  posi- 
tion of  the  mayor  in  a  number  of  cities — particularly  the  large 
cities — the  governments  of  which  have  often  been  characterized 
as  presenting  the  "Mayor  System"  or  the  "Federal  Plan". 
The  essential  features  of  this  system  may  be  briefly  summarized. 
In  the  first  place,  the  power  to  appoint  most  of  the  important 
municipal  officers  is  vested  in  the  mayor,  instead  of  in  the 
council  as  previously  was  the  case.  Secondly,  the  mayor  becomes 
an  executive  officer  in  fact  as  well  as  in  name  and  is  now  held 
responsible  for  the  conduct  of  the  subordinate  officers.  Thirdly, 
the  mayor  is  given  the  power  to  carry  out  his  policy  through  the 
right  to  remove  any  incompetent  officer.  Finally,  the  council 
is  deprived  of  all  executive  power  and  is  now  made  a  purely 
legislative  body. 

Thus,  in  the  history  of  American  municipal  organization  from 
the  petty  colonial  boroughs  in  the  seventeenth  and  eighteenth 
centuries  to  the  metropolitan  cities  at  the  end  of  the  nineteenth 
century  may  be  observed  the  general  tendency  to  evolve  from 
the  simple  and  unorganized  colonial  council  government,  through 
the  practically  supreme  council  government  during  the  early 
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part  of  the  last  century  and  the  complicated  irresponsible  board 
system  of  the  sixties  and  seventies,  to  the  ' '  one-man-rule ' '  of  the 
mayor  in  some  cities  at  the  end  of  the  nineteenth  century. 

Under  the  tirst  charters  of  most  of  the  cities  the  mayor  was 
no,  more  than  the  presiding  officer  of  the  council,  in  which  was 
vested  practically  all  the  powers  the  municipality  could  exercise. 
The  idea  of  giving  any  single  individual  considerable  power 
received  no  favor  at  the  hands  of  men  whose  memory  was  still 
filled  with  the  tyrannical  acts  of  the  colonial  Governors,  and  at 
the  time  when  the  distrust  of  the  executive  was  the  prevailing 
sentiment.  The  powers  of  the  early  councils  were  not  very 
minutely  enumerated.  Liberal  privileges  were  frequently  granted 
and  exercised.  The  mayor  was  in  most  cases  subservient  to  the 
council,  which  performed  the  executive  business  through  ex- 
ecutive officers,  boards,  or  committees  of  its  own  creation.  The 
predominance  of  the  council  was  then  the  chief  characteristic 
of  the  first  period  which  ended  about  the  middle  of  the  nine- 
teenth century. 

Gradually,  through  the  inability  and  incompetency  of  the 
council  to  satisfactorily  provide  for  the  growing  activities  and 
functions  of  the  municipalities,  the  people  began  to  distrust 
the  bodies  to  which  they  had  formerly  granted  liberal  powers. 
Complaints  of  incompetency  and  even  of  corruption  of  the 
municipal  councils  gradually  increased  both  in  number  and 
vehemence,  and  relief  from  these  evils  was  eagerly  sought  from 
various  quarters.  At  first,  appeal  was  made  to  the  State  legis- 
latures for  protection  against  the  councils.  The  consequence  was 
legislative  interference  in  local  affairs  and  the  establishment  of 
the  independent  administrative  boards  which  characterized 
municipal  organization  in  this  country  during  the  period  of  the 
Civil  War  and  the  Reconstruction.  But  the  irresponsibility  and 
confusion  resulting  from  this  ill-devised  board  system  was  very 
disastrous — even  more  so  than  the  council  system.  Re-organiza- 
tion was  again  demanded  during  the  seventies  and  eighties;  and 
this  time  the  strong  executive  of  the  national  government  was 
suggested  as  the  pattern  of  a  new  system  of  municipal  govern- 
ment. This  suggestion  was  followed  to  some  extent,  and  the 
mayor  system  or  federal  plan  was  accordingly  evolved  in  some 
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cities  before  the  close  of  the  century.  Centralization  of  power 
was  thus  obtained;  but  it  resulted  from  necessity,  not  from 
choice. 

The  movement  for  good  city  government  which  began  in  the 
last  quarter  of  the  nineteenth  century  had  produced  a  ferment 
in  a  thousand  active  minds  and  stirred  a  thousand  progressive 
men  and  women  to  courageous  action.  During  the  last  decade 
of  the  century  there  came  the  da\^^l  of  a  brighter  day  and  the 
indications  of  a  more  rapid  and  substantial  improvement  in 
municipal  government.  In  January,  1894,  the  first  national  con- 
ference for  good  city  government  was  held  in  Philadelphia, 
Pennsylvania.  In  May  of  the  same  year  the  National  Municipal 
League  was  organized  in  New  York  City.  Since  then  there 
have  been  annual  national  conferences  and  annual  meet- 
ings of  the  league  held  in  different  places.  The  mere  fact 
of  being  able  to  hold  a  number  of  large,  well-attended  and  rep- 
resentative meetings  from  time  to  time,  all  discussing  the  same 
subject,  is  of  itself  a  convincing  proof  of  the  deep  and  wide- 
spread interest  in  the  question  of  municipal  government.  But 
such  evidences  become  of  secondary  importance  when  there  is 
taken  into  consideration  the  great  and  unprecedented  progress 
of  the  organized  municipal  reform  efforts  and  the  constantly  in- 
creasing discussion  of  reform  movements  in  all  the  leading 
newspapers  of  the  country.^^^ 

The  efforts  of  the  reformers,  as  has  already  been  pointed  out, 
were  directed  along  two  clearly  defined  lines — re-organization 
and  home  rule.  Home  rule  for  cities  attempts  to  define  and  dis- 
tinguish clearly  State  and  local  functions  and  to  secure 
municipal  freedom  in  so  far  as  the  carrying  out  of  the  local 
functions  by  the  local  authority  is  concerned ;  while  the  move- 
ment for  re-organization  has  as  its  goal  the  improvement  of  the 
mechanism  of  the  government  so  that  economy  and  efficiency 
can  be  secured  in  various  phases  of  municipal  administration, 
and  authority  and  responsibility  can  be  clearly  located.  Both 
phases  of  the  reform  movement  had  already  gained  considerable 
favor  in  different  parts  of  the  country  before  the  close  of  the 
last  century. 
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In  the  matter  of  home  rule  there  were  four  States^^^  which, 
prior  to  1900,  incorporated  into  their  respective  constitutions 
provisions  granting  to  certain  classes*  of  cities  the  right  to  frame 
their  own  charters.  In  the  matter  of  re-organization  there  were 
incorporated  into  the  charters  of  some  cities  features  like  the 
merit  system  in  appointment,  the  abolition  of  the  two-chambered 
council,  and  the  abolition  of  the  aldermen's  check  upon  the 
mayor's  appointing  power.  All  these  changes  were  aimed  at 
the  simplification  of  the  machinery  of  government  and  the  defin- 
ite location  of  responsibility  and  authority.  Thus,  before  the 
close  of  the  nineteenth  century  considerable  improvement  had 
already  been  achieved  in  the  field  of  municipal  government,  both 
in  its  relation  to  the  State  legislature  and  in  its  internal  organi- 
zation; and  the  way  had  been  well  paved  for  further  develop- 
ments. 

But  the  "real  renaissance  in  American  city  government"  did 
not  come  until  the  beginning  of  the  twentieth  century,  when 
Galveston  made  the  first  experiment  in  1901,  by  applying  to  its 
city  government  what  has  since  been  known  as  the  ' '  Commission 
Plan".  The  commission  plan  is  but  a  phase  of  the  general 
tendency  towards  the  centralization  of  powers  in  a  certain 
definite  person  or  persons.  The  advent  of  this  new  system 
marks  the  climax  of  the  well-defined  movement  against  the  cum- 
brousness  of  municipal  government — a  movement  which  was  first 
manifested  in  the  last  quarter  of  the  nineteenth  century  when 
attempts  were  made  in  various  cities  to  concentrate  power  and 
responsibility  in  the  mayor  and  to  simplify  the  organization  of 
municipal  government  in  one  way  or  another. 


Ill 

ORIGIN  OF  THE  COMMISSION  PLAN  OF 
CITY  GOVERNMENT 

EARLY  PRECEDENTS 

The  commission  plan  of  city  government,  though  popularly 
regarded  as  being  created  by  the  city  of  Galveston  to  meet  a 
special  emergency,  is  by  no  means  in  its  essential  principles  an 
innovation  of  this  century.  As  a  matter  of  fact  it  turns  out 
that  its  creators,  unconsciously  perhaps,^**  followed  precedents 
that  had  long  been  established.  The  old  colonial  system  of 
borough  government,  the  New  England  town  government,  the 
government  of  the  national  capital  since  1878,  the  system  of 
county  government,  and  the  plan  of  appointing  commissioners 
to  manage  their  municipal  affairs  in  time  of  emergency  adopted 
by  various  cities  are  all  in  some  very  important  respect  similar 
to  the  plan  initiated  sixteen  years  ago  by  the  Texas  city  on  the 
gulf  and  since  then  copied  throughout  the  whole  United  States. 
Indeed,  the  commission  form  of  city  government  is  a  return,  as 
President  Goodnow  has  rightly  pointed  out,  to  "the  original 
plan  of  city  government  in  the  United  States  in  that  it  con- 
centrates all  powers  administrative  and  legislative  in  one 
authority.  "^2^ 

The  analogies  between  the  commission  plan  and  the  system  of 
New  England  town  government  are  especially  striking  in  cer- 
tain respects.  The  board  of  townsmen  or  selectmen  closely  re- 
semble the  board  of  commissioners  in  cities  operating  under  the 
commission  plan.  Like  the  commissioners,  the  selectmen  con- 
stituted "a  committee,  from  three  to  thirteen  in  number,  an- 
nually chosen  by  the  inhabitants  to  order  their  prudential 
affairs."  The  selectmen  were  a  "responsible  board,  acting 
under  the  'instructions'  of  the  town-meeting,  and  accountable 
to  that  body  for  their  acts,"^^^  just  as  the  commissioners  are 
responsible  to  the  electorate  for  the  administration  of  the  city 
government.     Under  the  system  of  town  government  there  was 

(49) 
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no  differentiation  of  legislative  functions  from  those  of  adminis- 
trative, since  "as  the  town  representative  a  vast  number  of 
functions  devolved  upon  the  selectmen.  Nearly  every  kind  of 
business  that  could  be  transacted  by  the  town-meeting  itself.  .  .  . 
was  constantly  perfonned  by  them. '  '^*'' 

The  government  of  the  city  of  Washington,  D.  C,  has  been 
permanently  vested  in  a  board  of  three  commissioners  since  1878. 
Two  of  them  are  appointed  from  civil  life  by  the  President,  act- 
ing by  and  with  the  advice  and  consent  of  the  Senate,  and  the 
third  commissioner  is  similarly  chosen  from  the  corps  of  en- 
gineers of  the  United  States  army.  This  board  of  commissioners 
is  "at  the  head  of  the  administrative  organization  of  the  Dis- 
trict of  Columbia  and  exercises  general  supervision  over  all 
departments  of  the  District  government",  and  at  the  same 
time  has  been  vested  by  Congress  with  the  exercise  of  extensive 
powers  of  legislation  with  reference  to  matters  of  local  in- 
terest."® 

In  the  same  way  the  county  governments  in  the  country  have 
for  a  long  time  been  vested  in  boards  of  commissioners  or  of 
supervisors,  which  exercise  legislative  as  well  as  administrative 
powers  and  in  some  cases  judicial  powers.^*^ 

Nor  are  there  lacking  instances  of  scattered  experiments  of 
the  commission  form  as  applied  to  city  government  before  1901, 
when  Galveston  began  to  put  this  form  into  a  definite  shape.  In 
1863  Sacramento  received  a  charter  which  placed  the  govern- 
ment in  the  hands  of  a  governing  board  called  the  "Board  of 
Trustees",  composed  of  three  elected  members  entitled  the  first, 
second,  and  third  trustee,  respectively.  Each  trustee  was  placed 
in  charge  of  a  particular  department,  just  as  is  the  case  with 
the  commissioners  of  the  present  time.  The  first  trustee  was 
president  of  the  board  of  trustees  and  the  general  executive 
officer  of  the  city.  The  second  trustee  was  made  commissioner  of 
streets;  and  the  third  trustee  was  superintendent  of  water- 
works. Tills  plan  worked  very  satisfactorily,  but  was  not  fav- 
ored by  the  politicians  who  tried  to  modify  the  system  by  creat- 
ing from  time  to  time,  through  the  legislature,  new  boards  and 
officers  to  take  charge  of  various  phases  of  the  administration. 
As  a  consequence,  the  board  of  trustees  was  practically  deprived 
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of  all  administrative  power  and  became  a  legislative  body. 
Finally,  the  common  council  system  with  the  mayor  and  council- 
men  was  restored  to  its  former  position  in  1893. '•'" 

In  1870  New  Orleans  had  received  a  charter  of  practically  the 
same  nature  as  that  of  Galveston  in.  1901.  Indeed,  one  writer 
has  even  gone  so  far  as  to  say  that  the  Galveston  charter  was  a 
duplication  of  the  charter  adopted  by  the  city  of  New  Orleans.^** 
The  act  passed  in  1870  by  the  legislature  of  Louisiana  for  the 
city  of  New  Orleans  adopted  what  was  generally  known  as  the 
"Administrative  System",  which  differs  from  the  commission 
form  only  in  name.  By  its  provisions  the  government  of  the 
municipality  was  vested  in  a  mayor  and  seven  administrators. 
They  possessed,  in  the  first  place,  administrative  and  executive 
functions;  and  each  of  them,  with  the  exception  of  the  mayor, 
was  charged  with  the  administration  of  a  particular  branch, 
just  as  are  the  commissioners  in  the  present  commission  gov- 
erned cities.  Secondly,  the  mayor  and  the  administrators  in  a 
collective  capacity  formed  the  council  which  should  exercise 
legislative  power  for  local  purposes.  "A  small  and  compact 
body,  its  meetings  were  as  business-like  as  those  of  a  bank  di- 
rectory. '  '"2 

But  the  administrative  system  was  short-lived,  because  it  was 
claimed  by  the  opponents  of  the  system  that  the  council  under 
the  charter  was  too  small  and  could  be  too  easily  controlled  in 
the  interests  of  private  or  corporate  gain.  The  pressure  for  the 
abolition  of  this  system  was  not  easy  to  be  resisted;  and  the 
legislature  yielded  in  June,  1882,  by  enacting  a  new  charter  for 
New  Orleans,  which  restored  the  orthodox  type  of  government 
by  a  mayor  and  council.^" 

Mobile  was  the  next  city  which  resorted  to  the  system  of  gov- 
ernment by  commission.  Following  the  panic  of  1873  Mobile 
was  practically  on  the  point  of  bankruptcy :  the  condition  of  the 
city  government  was  deplorable.  By  an  act  of  February  11, 
1879,  the  State  legislature  annulled  the  charter  of  Mobile  and 
put  an  end  to  the  corporate  life  of  the  city.  Three  commission- 
ers were  appointed  to  take  charge  of  the  assets  of  the  city  and 
to  liquidate  its  debts.  They  were  "authorized  to  discharge  their 
duties  under  the  direction  of  the  Court  of  Chancery :  to  adjust, 
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compound,  and  compromise  all  debts  and  demands,  including 
taxes  past  due ;  to  report  the  results  of  their  work  to  the  govern- 
nor,  and  to  draft  a  legislative  bill  to  eifeet  the  settlement  they 
deemed  advisable."  By  a  second  act  there  was  incorporated 
the  "Port  of  Mobile",  the  government  of  which  was  vested  in  a 
body  styled  the  "Mobile  Police  Board",  consisting  of  eight 
commissioners,  all  chosen  by  wards.  The  functions  of  this  board 
were  to  preserve  the  peace,  protect  the  health  of  the  people, 
take  care  of  the  streets,  and  provide  against  fire.  In  exercising 
these  functions  the  commissioners  were  empowered  to  pass 
laws  and  ordinances  and  to  levy  taxes.  Thus,  there  was  a  system 
of  government  by  two  commissions,  one  appointive  and  the 
other  elective.  This  system  continued  until  1887  when  the  usual 
American  type  of  city  government  was  restored."^ 

Another  early  instance  of  city  government  by  commission  is 
found  in  the  city  of  Memphis,  Tennessee,  during  the  period  be- 
tween 1879  and  1891.  Memphis,  following  the  severe  epidemic 
of  yellow  fever  in  1878,  was  in  a  condition  no  better  than  that 
of  Galveston  following  the  storm  of  1900.  The  city  had  incurred 
debts  to  the  extent  of  its  authority  to  borrow  money,  and  its 
financial  condition  was  deplorable.  In  order  to  improve  such 
conditions  the  legislature  of  Tennessee  in  1879  abolished  the 
municipal  corporation  of  Memphis  as  such,  and  created  in  its 
stead  the  "taxing  district  of  Shelby  County",  whose  affairs  were 
conducted  by  the  board  of  public  works  of  five  members  and  a 
governing  council  of  three.  Under  this  form  of  government, 
the  conditions  of  the  city,  sanitary  and  otherwise,  were  greatly 
improved.  After  normal  conditions  and  prosperity  returned, 
this  new  system  was  abolished  and  the  old  plan  restored  in 
1891.^55 

In  all  of  these  early  instances  of  experiments  with  the  com- 
mission form  of  city  government  during  the  latter  part  of  the 
nineteenth  century  the  system  was  regarded  merely  as  a  tem- 
porary expedient,  and  as  soon  as  the  emergency  calling  it  forth 
had  been  passed  the  old  system  was  immediately  restored. 
Thus,  no  noticeable  effect  was  produced  by  these  scattered  in- 
stances on  the  trend  of  American  municipal  government.  The 
task  of  definitely  and  permanently  incorporating  and  crystalliz- 
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ing  the  commission  form  into  a  popular  system  of  American 
municipal  government  was  left  to  the  city  of  Galveston, 

Like  the  early  instances  of  experiments  with  the  commission 
government,  the  new  plan  adopted  by  Galveston  was  also  called 
forth  by  an  emergency  and  was  also  regarded  merely  as  a  tem- 
porary measure  at  the  time  of  its  installation.  But  unlike  the 
early  experiments,  which  were  usually  unnoticed  by  people 
outside  of  their  own  cities,  the  system  inaugurated  by  Galveston 
attracted  a  great  deal  of  attention  in  all  parts  of  the  country 
and  ushered  in  a  new  era  in  the  history  of  American  municipal 
government. 

Galveston  drafted  its  new  charter  and  put  the  new  system  into 
operation  just  at  the  time  when  civic  interest  was  at  its  highest 
point.  Popular  dissatisfaction  with  the  complicated  and  irre- 
sponsible system  of  city  government  was  being  manifested 
everywhere,  and  the  tendency  to  concentrate  power  and  re- 
sponsibility in  the  office  of  mayor  was  clearly  seen  in  the  large 
cities  during  the  last  quarter  of  the  nineteenth  century.  The 
distrust  of  the  council  was  further  reflected  in  various  attempts 
to  deprive  that  body  of  powers  that  it  still  possessed,  especially 
on  the  financial  side,  and  to  vest  the  same  in  administrative 
officers."^ 

Experiments  of  various  kinds  of  administration  had  been  tried 
in  some  cities  and  for  some  time ;  but  on  the  whole  the  people 
had  not  yet  developed  a  definite  policy.  They  clearly  under- 
stood that  simplification  was  the  task  that  awaited  them  without 
knowing  the  way  to  secure  that  simplification.  They  had  up 
to  the  beginning  of  the  twentieth  century  tried  to  simplify 
the  machinery  of  the  city  government  by  abolishing  the 
independent  administrative  boards  and  by  concentrating  the 
powers  in  the  hands  of  the  mayor;  but  up  to  that  time 
no  one  had  ever  dared  to  bring  forth  a  proposal  to 
abolish  the  cherished  idea  of  the  separation  of  powers  in 
city  government.  Consequently  no  attempt  had  ever  been 
made  to  urge  a  complete  re-organization  of  the  whole 
municipal  structure  on  the  basis  of  simplification.  The  tradi- 
tional separation  of  legislative  and  administrative  powers  was 
too  deep-rooted  in  the  minds  of  people  in  this  country,  and  any 
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proposal  to  abolish  it  had  been  deemed  an  "unsafe  exposure  to 
too  great  temptation,  to  permit  the  same  body  of  men  who  are 
to  disburse  the  public  funds  also  to  have  a  free  hand  in  deter- 
mining how  large  that  sum  shall  be.  "^^''  Indeed,  even  in  Gal- 
veston the  new  system,  when  it  was  first  installed,  was  regarded 
merely  as  a  temporary  measure  to  tide  over  the  crisis.  Even 
the  lawyers  who  drew  up  the  Galveston  charter  could  scarcely 
have  been  aware  of  the  fact  that  they  had  devised  a  system  of 
government  which  would  within  a  short  time  revolutionize  the 
whole  municipal  structure  of  hundreds  of  American  cities. 

Gradually  the  people  outside  of  Galveston  realized  the  fact 
that  in  Galveston  was  to  be  found  the  system  of  city  government 
for  which  they  had  long  been  looking.  But  no  city  dared  to  put 
it  on  trial  under  normal  conditions;  nor  had  it  been  tried  suc- 
cessfull}^  in  other  places.  At  first,  this  system  was  watched  very 
carefully  by  people  outside  of  Galveston.  Up  to  1906,  five  years 
after  its  adoption  by  Galveston,  only  one  other  city,  Houston,  had 
taken  up  the  plan.  But  when  once  the  superiority  of  the  system 
had  been  proved,  or  was  supposed  to  have  been  proved  in  actual 
operation,  it  spread  very  rapidly.  "With  the  inauguration  of  the 
so-called  "Des  Moines  Plan",  the  commission  form  of  govern- 
ment began  to  play  an  important  role  in  the  evolution  of  city 
government  in  this  country.  The  widespread  use  of  this  system 
following  the  passage  of  the  Iowa  law  has  become  "the  most 
conspicuous  single  development  of  recent  years  in  the  realm 
of  American  municipal  affairs ".^^^  The  cities  now  adopted  the 
commission  system,  not  for  the  purpose  of  meeting  an  emer- 
gency, but  to  establish  an  entirely  different  principle  of  mu- 
nicipal organization. 

For  these  reasons  the  honor  of  inaugurating  the  commission 
form  of  city  government  has  been  rightly  attributed  to  the  city 
of  Galveston,  despite  the  fact  that  this  system  is  by  no  means 
a  new  one  and  that  the  early  precedents  may  have  played  a 
considerable  part  in  shaping  the  Galveston  charter  drafted  in 
1901.  The  conditions  in  Galveston  leading  up  to  the  adoption 
of  this  system  and  the  fundamental  features  thereof  may  now  be 
examined. 
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THE   GALVESTON  PLAN 

Before  1901  Galveston,  which  was  governed  by  a  mayor  and 
twelve  aldermen  elected  by  the  people,  had  been  characterized 
as  "one  of  the  worst-governed  urban  communities  in  the  whole 
country",  and  its  municipal  history  has  been  said  to  "afford 
illustrations  of  almost  every  vice  in  local  government."^'"  The 
finances  of  the  city  had  been  badly  managed  and  the  city 
authorities  "had  fallen  into  the  disastrous  practice  of  bonding 
the  city  to  provide  for  annual  deficits.  In  less  than  twenty 
years  nearly  three  millions  of  debt  had  been  accumulated  in  this 
way  alone.  "^^^  The  administration  other  than  financial  was 
equally  bad,  if  not  worse.  "City  departments  were  managed 
wastefully ;  spoilsmen  were  put  into  places  of  honor  and  profit 
in  the  city's  service. "^^^ 

Such  was  the  character  of  the  city  government  when  on  Sep- 
tember 8,  1900,  a  fierce  storm  forced  a  tidal  wave  from  the  gulf 
over  the  city,  destroying  a  large  portion  of  it  and  killing  be- 
tween five  and  six  thousand  people.  The  whole  organization  of 
the  city  was  demoralized  and  chaos  reigned  everywhere.  But 
the  existing  city  government,  incompetent  and  even  dishonest, 
was  utterly  helpless  in  a  great  catastrophe  like  this.  "Not 
only  did  this  city  government  demonstrate  its  total  incom- 
petency to  handle  the  city  in  its  ruined  condition,  but  it  really 
seemed  as  if  disaster  had  added  to  the  usual  incompetency, 
corruption,  grafting,  wastefulness  of  the  city's  resources,  sine- 
curism  and  conditions  of  general  scandal. '  '^^^ 

It  was  under  such  conditions  that  the  Deepwater  Committee, 
an  organization  of  business  men  previously  formed  for  the  im- 
provement of  the  harbor,  took  up  the  matter  and  determined  to 
put  an  end  to  the  scandalous  state  of  affairs  and  to  restore  the 
city's  financial  stability,  as  well  as  peace  and  order.  A  sub- 
committee consisting  of  three  members — Messrs.  R.  "Waverly 
Smith,  Walter  Gresham,  and  F.  D.  Minor — was  appointed  to 
draw  up  a  new  charter  for  the  stricken  city.^-**  For  two  months 
these  three  members  met  every  evening  and  discussed  the  prob- 
able features  of  a  new  form  of  city  government.  They  were 
aware  of  the  fact  that  "it  would  be  impossible  to  redeem  Gal- 
veston  under   the  old   form   of   government   and   that   it   was 
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indispensable  to  get  a  much  simpler  form,  and  one  that  would 
offer  to  the  votes  of  the  people  only  a  small  number  of  elective 
oflScers.  "^^^  Finally,  a  new  charter  was  drawn,  and  after  ob- 
taining the  cooperation  of  a  large  number  of  people  both  in  and 
out  of  the  State  legislature,  the  finished  work  was  introduced  in 
the  form  of  a  bill.  At  the  same  time  an  addi'ess  to  the  people 
was  issued  justifying  the  radical  change  in  the  government 
which  the  committee  proposed  to  introduce.  Part  of  the  address 
may  be  quoted  here  to  show  the  exact  attitude  of  the  committee 
towards  the  whole  situation. 

We  believe  that  municipal  government,  as  it  has  been  administered 
in  this  community  for  the  past  tvrenty  years,  is  a  failure.  It  did  not 
require  the  storm  to  bring  a  realization  of  this  fact,  but  it  brought  it  home 
with  greater  force  upon  us.  We  are  seeking  relief  from  the  municipal 
destruction  and  despair  staring  us  in  the  face.  It  is  a  question  with  us  of 
civic  life  or  death.  This  committee  has  labored  diligently  and  earnestly 
to  prepare  and  present  to  the  people  of  this  city,  and  to  the  legislature, 
remedial  legislation  adequate  for  the  grave  emergency  confronting  U8. 
Months  have  been  given  to  its  preparation.  It  is  hoped  that  the  central 
idea  of  this  new  charter — that  of  a  commission — embodies  the  practical 
solution  of  that  hitherto  unsolved  problem:  how  to  govern,  cheaply  and 
well,  a  municipal  corporation.  We  are  asking  for  a  charter,  placing  the 
entire  control  of  the  local  government  in  the  hands  of  five  commissioners, 
designed  to  benefit  the  people  rather  than  to  provide  sinecures  for 
politicians.**" 

Favorable  action  from  the  legislature  was  secured  and  the 
bill  entitled  "An  Act  to  incorporate  the  city  of  Galveston  and 
to  grant  it  a  new  charter  and  repeal  all  pre-existing  charters", 
was  duly  passed.  On  April  19,  1901,  the  Governor's  signature 
was  secured  and  the  proposed  bill  became  a  law.^^^ 

The  act  of  1901,  as  its  title  indicates,  abolished  the  old  mu- 
nicipal framework,  root  and  branch,  and  established  an  entirely 
new  system.  Originally  the  framers  of  the  new  charter  favored 
turning  over  the  entire  administration  of  the  city  to  a  com- 
mission appointed  by  the  Governor,  on  the  theory  that  skilled 
and  responsible  administrators  could  only  be  chosen  by  some 
intelligent  authority  and  not  by  the  blind  chances  of  a  popular 
election.  But  the  suggestion  of  disfranchisement  was  not  fav- 
ored by  the  majority  of  the  legislators  and  citizens,  even  under 
such  serious  conditions  as  those  confronting  Galveston  in  1900- 
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1901.  Some  members  of  the  legislature  openly  declared  that 
they  would  under  no  circumstances  support  the  bill  which  pro- 
posed to  deprive  the  people  of  their  rights,  as  a  matter  of  public 
policy.^^^  The  result  was  the  compromise  embodied  in  the  act, 
which  placed  the  government  of  the  city  in  the  hands  of  five 
commissioners,  three  of  whom  were  to  be  appointed  by  the  Gov- 
ernor, while  the  other  two  were  to  be  elected  by  the  people.  In 
so  doing  the  framers  still  hoped  that  politics  might  be  eliminated 
from  the  city  government,  as  it  was  believed  that  the  Governor 
would  choose  none  but  honest  and  efficient  persons  to  be  commis- 
sioners, and  that  the  majority  could  be  relied  upon  regardless  of 
the  other  two,  should  the  elected  commissioners  fall  into  the 
hands  of  corrupt  politicians.'^^ 

On  September  18,  1901,  the  new  government  was  duly  in- 
stalled. ''On  taking  charge,  the  commission  government  found 
an  empty  treasury,  city  without  credit,  employees  paid  in  script 
which  was  subject  to  a  large  discount  for  cash,  and  floating 
indebtedness  running  back  for  several  years.  The  personnel  of 
the  commission,  together  with  the  heads  of  the  departments,  in- 
spired confidence,  and  the  city  was  soon  put  on  a  cash  basis,  her 
credit  restored  so  that  it  could  go  into  the  open  market,  buy 
supplies  on  the  same  terms  and  prices  as  our  best  merchants  or 
wealthiest  citizens,  and  the  outstanding  script  was  being  taken  up 
with  our  surplus  cash  as  it  accumulated  in  our  treasury.  "'^^ 
These  are  the  words  which  appeared  in  a  letter  prepared  by  the 
first  mayor-president  and  indicate  the  immediate  results  of  the 
nev/  system.  Whether  the  words  of  the  man  who  was  at  the  head 
of  the  new  system  were  conclusive  or  not,  the  fact  remains  that 
the  results  of  the  commission  form  of  government  met  the  ex- 
pectation of  its  friends. 

For  a  time  the  new  system  worked  without  friction,  until  a 
drayman  by  the  name  of  Charles  Le\\^s  was  convicted  and  fined 
twenty-five  dollars  in  the  recorder's  court  for  violating  a  sani- 
tary ordinance  which  prohibited  the  removal  of  the  contents  of 
any  pri\'y  or  water  closet,  except  between  certain  hours,  with 
permission  of  the  health  physician  and  in  accordance  with  cer- 
tain prescribed  rules.  The  case  was  appealed  to  the  criminal 
district  court  on  the  ground  that  the  ordinance  in  question  was 
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null  and  void  because  the  Governor  had  no  authority  under  the 
Constitution  of  the  State  to  appoint  the  commissioners.  The 
charter  provision  authorizing  him  to  make  these  appointments, 
it  was  claimed,  was  null  and  void,  and  the  ordinance  in  question 
with  all  its  proceedings  was,  therefore,  without  authority  of 
law.  The  verdict  of  the  recorder  was  affirmed  by  the  criminal 
district  court;  but  the  case  was  again  appealed  to  the  supreme 
criminal  court  of  the  State,  which  handed  down  its  decision  on 
March  25,  1903,  holding  a  vote  of  two  to  one  that  the  special 
charter  granted  to  Galveston  violated  the  principle  of  self-gov- 
ernment embodied  in  the  Constitution  and  hence  an  ordinance 
passed  by  the  board  of  commissioners  was  void.^^'' 

But  when  the  constitutionality  of  the  new  charter  was  taken 
into  the  supreme  civil  court  for  consideration  a  decision  was 
handed  down  on  June  26,  1903,  three  months  after  the  decision 
of  the  supreme  criminal  court,  to  the  effect  that  "the  charter  of 
the  city  of  Galveston  in  conferring  upon  a  president  and  board 
of  commissioners,  a  majority  appointed  by  the  governor,  the 
power  of  governing  the  city  usually  committed  to  a  mayor  and 
city  council,  was  not  void  as  violating  article  6,  section  3  of 
the  constitution  giving  all  qualified  electors  the  right  to  vote 
for  a  mayor  and  all  other  elective  officers;  nor  was  it  beyond 
the  power  of  the  legislature  to  enact  such  an  act  as  being  in 
derogation  of  an  inherent  right  of  local  self-government  by 
municipalities,  arising,  by  implication,  from  history  and  tra- 
dition in  this  state.  ""^ 

Thus,  the  commission  charter  was  held  to  be  constitutional 
in  civil  matters,  but  it  did  not  confer  police  jurisdiction. 
Accordingly,  an  appeal  was  made  to  the  legislature  for  an 
amendment  to  the  charter  eliminating  the  appointive  feature. 
On  I\Iarch  30,  1903,  an  amendment  was  duly  passed,  making  all 
the  commissioners  elective.  An  election  for  five  commissioners 
under  the  new  charter  was  immediately  ordered  and  the  result 
was  the  reelection  of  all  the  commissioners,  including  the  three 
appointed  by  the  Governor.^'* 

The  charter  has  been  slightly  modified  by  subsequent  legisla- 
tures and  by  the  recently  adopted  constitutional  home  rule 
amendment,^^'  but  the  main  features  still  remain.    As  at  present 
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organized  the  government  of  the  city  of  Galveston  consists  of  a 
mayor  and  four  commissioners,  all  elected  by  the  qualified 
voters  of  the  city  for  a  term  of  two  years.  No  direct  primary, 
nomination  by  petition,  or  non-partisan  election,  is  found  in 
Galveston's  charter,  which  simply  provided  that  "the  manner 
of  holding  the  same  [election]  shall  be  governed  by  the  laws 
of  the  State  of  Texas  governing  general  elections."  The  mayor 
and  the  commissioners  when  elected,  constitute  the  board  of  com- 
missioners, which  is  the  municipal  government  of  the  city.^^* 
This  board  of  commissioners  is  vested  with  the  following 
powers,  to  be  exercised  by  a  majority  vote  of  all  members : 

1.  To  ''exercise  all  the  rights,  powers  and  duties  of  the 
Mayor  and  Board  of  Aldermen  of  cities  as  may  be  conferred 
by  the  Constitution  and  laws  of  this  State.  ""^ 

2.  To  "appoint  all  officers  and  subordinates  in  all  depart- 
ments of  the  said  city."^^* 

3.  To  "make  and  enforce  such  rules  and  regulations  as  they 
may  see  fit  and  proper  for  and  concerning  the  organization, 
management  and  operation  of  all  the  departments  of  said  city 
and  whatever  agencies  may  be  created  for  the  administration  of 
its  affairs.  ""7 

4.  To  make  "all  laws  or  ordinances  not  inconsistent  with 
the  Constitution  and  laws  of  this  State,  touching  every  object, 
matter  and  subject  within  the  local  government  instituted  by 
this  Act."^^^  Thus  in  this  board  of  commissioners  are  vested 
all  the  powers  which  the  city  has  the  authority  to  exercise.  In- 
deed, the  charter  expressly  provides  that  "said  Board  of  Com- 
missioners shall  constitute  the  municipal  government  of  Gal- 
veston. '  '^^9 

The  mayor  is  the  president  of  the  board  and  his  official  title 
is  "Mayor-President  of  the  Board  of  Commissioners  for  the  city 
of  Galveston  ".^^^  He  presides  at  all  the  meetings  of  the  board 
and  has  the  "right  to  vote  as  a  member  thereof  on  all  questions 
which  may  rise".^^^  But  he  has  no  veto  power.  He  is  the  chief 
executive  officer  of  the  city,  and  as  such,  his  chief  function  is  to 
see  that  all  the  laws  thereof  are  duly  enforeed.^^^  The  charter 
requires  him  to  devote  at  least  six  hours  a  day  to  the  duties  of 
his  office  and  to  the  affairs  of  the  city.^^^     He  receives  as  com- 
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pensation  for  his  service  a  salary  of  $2000  per  annum,  while  the 
salary  for  each  of  the  commissioners  is  $1200  per  annum. 

The  administration  of  the  city  is  divided  into  four  depart- 
ments: (1)  police  and  fire;  (2)  streets  and  public  property; 
(3)  waterworks  and  sewerage;  and  (4)  finance  and  revenue. 
The  electors  of  Galveston  do  not  choose  candidates  for  the  board 
of  commissioners  with  referenee  to  the  particular  department 
each  of  them  is  to  direct,  and  theoretically  at  least  the  positions 
to  be  filled  by  the  candidates  for  commissionerships  are  not 
known  until  after  election  when  the  board  by  a  majority  vote  de- 
termines the  department  of  which  each  member  shall  have 
charge.  When  assigned,  the  four  commissioners  are  respectively 
known  as  the  "Police  and  Fire  Commissioner",  the  "Commis- 
sioner of  Streets  and  Public  Property",  the  "Waterworks  and 
Sewerage  Commissioner",  and  the  "Commissioner  of  Finance 
and  Revenue ".^"'^  The  "Mayor-President"  is  not  assigned  to 
any  particular  department  of  administration,  but  he  is  supposed 
to  exercise  a  general  supervisory  power  over  all  of  them. 

The  commissioners  are  not  required  to  devote  their  entire  time 
to  the  service  of  the  city,  nor  is  there  any  definite  amount  of 
time  prescribed  as  in  the  case  of  the  mayor.  As  a  rule  only 
about  two  hours  are  devoted  daily  to  the  service  of  the  city  by 
each  of  the  commissioners.  Their  duty  is  to  supervise  and  to 
direct,  but  not  to  take  over  the  actual  management  of  the 
routine  work  of  their  respective  departments.  The  actual 
routine  work  is  performed  by  the  superintendents,  who  are 
expert  managers  appointed  by  and  responsible  to  the  commis- 
sioners. By  this  plan  the  framers  of  the  charter  expected  to 
secure  for  the  city  the  services  of  the  successful  business  men, 
who  could  devote  a  part  of  their  time  to  the  city  without  giving 
up  their  business  pursuits.^^* 

The  board  of  commissioners  also  appoints  the  following  officers 
enumerated  in  the  charter :  "a  secretary,  a  treasurer,  an  attor- 
ney, a  recorder  or  judge  of  the  Corporation  Court,  an  assessor 
and  collector  of  taxes,  a  chief  of  police,  a  chief  of  the  fire  depart- 
ment, an  engineer  who  shall  also  be  superintendent  of  streets, 
an  auditor,  a  secretary  of  waterworks  and  sewerage  departments, 
a  harbor  master,  a  sexton,  a  superintendent  of  waterworks  and 
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sewerage,  an  engineer  of  the  waterworks,  an  assistant  engineer 
of  the  waterworks;  and,  if  deemed  necessary  by  the  Board,  an 
inspector  of  waterworks  and  sewerage  plumbing,  an  assistant 
chief  of  police,  and  assistant  chief  of  the  fire  department  and 
an  assistant  city  engineer.  "^^^  All  of  these  officers,  with  the 
exception  of  those  in  the  police  and  fire  departments,  are  named 
by  the  board  on  its  own  initiative.  For  the  employees  in  the  fire 
and  police  departments,  the  commissioner  in  charge  prepares 
and  presents  to  the  board  in  writing  his  recommendations  of 
persons  for  appointment,  "based  on  the  integrity  of  character 
and  physical  and  intellectual  capacities  of  the  applicants  for 
such  positions".  In  preparing  his  list  of  recommendations,  the 
police  and  fire  commissioner  is  required  to  give  preference  to 
"those  men  who  have  proved  themselves  capable,  good,  and 
efficient  in  the  performance  of  their  duties".  In  case  of  a  failure 
or  refusal  of  the  police  and  fire  commissioner  to  make  the  neces- 
sary recommendations  at  the  second  regular  meeting  of  the 
board  after  its  induction  into  office,  the  board  may  proceed  to 
select  proper  persons  to  fill  such  positions  without  his  recommen- 
dations.^^'' 

Every  appointee  must  "be  at  the  time  of  his  appointment  a 
qualified  voter  in  the  city  of  Galveston".  Appointees  shall  hold 
their  offices  for  two  years.^^®  But  the  board  of  commissioners  is 
empowered  to  ' '  remove  any  officer  for  incompetency,  inefficiency, 
corruption,  mal-conduct,  malfeasance,  or  non-feasance  in  office, 
or  such  otlier  causes  as  may  be  prescribed  by  ordinance  after 
due  notice  in  writing  [to  the  employee]  and  opportunity  to  be 
heard  in  his  defence ".^^^  Any  person  can  file  with  the  president 
of  the  board  charges  against  an  officer  for  any  or  all  the  offences 
provided  for,  and  it  is  the  duty  of  the  board  to  determine  the 
truth  of  such  charges.  At  the  hearing  the  board  constitutes  a 
court  and  is  vested  with  exclusive  jurisdiction.  Counsel  may  be 
employed  both  by  the  accused  and  by  the  board.  "Upon  the 
conclusion  of  the  investigation  and  argument  of  the  case,  a  vote 
shall  be  taken  on  such  charge  and  specification",  and  in  accord- 
ance with  the  vote  of  the  majority  the  board  shall  give  its  judg- 
ment."" In  this  connection  it  may  be  noted  that  the  members 
of  the  board  of  commissioners  "may  be  removed  for  the  same 
reasons  and  in  the  same  manner  as  county  officers"."^ 
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The  duties  of  the  different  appointed  officers  are  minutely 
prescribed  in  the  charter;  but  the  board  is  empowered  "from 
time  to  time  to  require  further  and  other  duties  of  all  officers 
whose  duties  are  herein  prescribed,  and  to  define  and  prescribe 
the  powers  and  duties  of  all  officers  elected  to  any  office  under 
this  Act  whose  duties  are  not  herein  specially  mentioned  and  to 
fix  their  compensation  when  not  herein  fixed.  "^'^^  The  board 
has  also  the  power  to  require  bonds  to  be  given  by  all  officers 
for  the  faithful  performance  of  their  duties,  and  to  fill  all 
vacancies  when  no  other  method  is  provided  in  the  charter. 

In  order  to  give  elasticity  to  the  administration  of  municipal 
affairs,  the  framers  of  the  charter  gave  the  board  the  additional 
"authority  from  time  to  time  to  create  and  fill  and  discontinue 
offices  and  employments  other  than  herein  prescribed  according 
to  their  judgment  of  the  needs  and  requirements  of  the  city, 
and  in  their  discretion,  by  a  majority  vote  of  all  the  members 
of  the  Board ;  to  remove,  for  or  without  cause,  the  incumbent  of 
any  such  office  or  employment,  and  may,  by  order  or  otherwise, 
prescribe,  limit  or  change  the  compensation  of  such  officers  or 
employees. '  '^^^  The  only  limitation  on  such  discretionary  power 
of  the  board  is  that  "no  salary  shall  exceed  nine  hundred 
($900.00)  dollars  per  annum  for  any  office  or  employment"  thus 
created."^ 

In  view  of  the  fact  that  it  was  the  deliberate  intention  of  the 
framers  of  the  Galveston  charter  to  surrender  local  autonomy 
and  to  devise  a  strong  centralized  city  government  unhampered 
by  the  influences  of  the  political  boss,  nothing  except  a  few  pro- 
visions relating  to  the  publicity  of  the  actions  of  the  board 
is  inserted  into  the  charter  to  safeguard  the  concentration  of 
too  much  power  in  so  small  a  body.  All  the  legislative  sessions 
of  the  board,  whether  regular  or  special,  are  required  to  be  open 
to  the  public.  A  public  newspaper  of  the  city  must  be  desig- 
nated as  the  official  paper  in  which  are  to  be  published  all 
ordinances,  notices,  and  other  matters  of  public  interest.  In 
this  official  paper  the  board  must  publish  quarterly  a 
statement  "showing  a  full,  clear  and  complete  statement  of  all 
taxes  and  other  revenues  collected  and  expended  during  the 
preceding  quarter,  indicating  the  respective  sources  from  which 


ORIGIN  OF  COMMISSION  PLAN  63 

the  moneys  are  derived,  and  also  indicating  the  disposition 
made  thereof. '  '"* 

Such,  in  brief,  is  the  machinery  of  city  government  as  set 
forth  in  the  Galveston  plan.  The  old  system  of  mayor  and 
aldermen  has  been  entirely  done  away  with  and  a  new  system 
of  a  mayor  and  four  commissioners  has  been  installed.  The 
ward  system  of  representation  with  its  numerous  evils  and  short- 
comings has  been  discarded,  and  the  unit  for  governmental  pur- 
poses is  now  the  city  as  a  whole.  The  time-honored  theory  of 
the  separation  of  powers  which,  when  applied  to  city  gov- 
ernment, results  in  producing  an  irresponsible  and  unbusiness- 
like organization,  and  the  fallacious  idea  of  popular  election  of 
all  the  administrative  officers,  which  results  in  the  long  ballot 
and  blind-voting,  are  abolished  root  and  branch.  In  place  of 
these  antiquated  theories,  there  are  now  substituted  sound  prin- 
ciples, based  on  efficiency  and  simplicity,  which  have  been 
proved  successful  in  large  private  business  corporations.  The 
system  as  adopted  by  Galveston  in  1901  confers  power  and  re- 
sponsibility on  a  few  elected  men  who  are  conspicuously  sig- 
nificant and  important  in  the  city  government.  All  the  other 
officers  and  superintendents  of  the  departments  are  appointed 
by  and  responsible  to  them.  Thus,  harmony  in  administration 
is  secured.  The  whole  theory  underlying  the  new  system  is  that 
the  city  is  to  be  regarded  as  a  great  business  enterprise,  the 
object  of  which  is  to  secure  the  welfare  of  the  community.  It 
was  this  conception  of  the  city  as  a  business  proposition  which 
gave  the  Galveston  experiment  its  first  great  vogue. 

Of  the  success  of  the  Galveston  plan  most  writers  have  given 
emphatic  and  unqualified  assurances.  Mr.  George  Kibbe 
Turner,  in  an  article  published  in  the  October  number  of 
McClure's  Magazine  in  1906,  describes  in  great  detail  the  gov- 
ernment of  Galveston  and  makes  the  following  striking  compari- 
sons between  the  new  and  the  old  system  of  government : 

The  commission  found  the  city  bankrupt,  it  has  raised  its  credit  above 
par.  Tt  has  saved  Galveston  one  full  third  of  her  gross  running  expenses. 
The  annual  cost  of  the  government  of  Galveston  has  averaged  about 
$650,000.  In  the  four  and  a  half  years  of  commission  government  ending 
February  28,  1906,  a  saving  of  at  least  $1,000,000— over  $220,000  a  year— 
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had  been  made  in  comparison,  not  with  the  vicious  period  of  the  ward 
aldermen,  but  with  the  years  of  the  general  aldermen  following  1895. 

The  government  in  the  four  and  a  half  years  preceding  the  Commission 
had  incurred  $250,000  of  debt  for  current  running  expenses;  the  new 
government  incurred  absolutely  no  debt  for  this  purpose.  The  former 
government  had  had  to  its  credit  $425,000  more  in  assessed  taxes  than 
the  new  one.  After  making  allowance  for  the  inefficiency  of  tax  collection 
under  tlie  old  reo-ime,  the  Commission  during  its  first  four  ann  a  naif  years, 
had  saved  the  city  at  least  $500,000,  which  it  must  have  raised  by  taxes 
or  added  debt  if  the  old  administration  had  been  in  charge.  In  addition, 
the  commission  had  saved  $500,000  more.  Of  this,  $200,000  was  laid  away 
by  reducing  the  net  debt  by  that  amount,  and  $300,000  was  put  into  per- 
manent improvements,  which,  if  made  at  all,  must  certainly  have  been 
paid  for  by  bonds  if  the  former  administration  had  been  in  charge.  It 
might  be  objected  that  the  slightly  smaller  population  in  the  second  period, 
under  the  commission,  would  call  for  smaller  expenditures.  But  this  is  not 
true.  The  second  period  has  called  for  larger  outlays — for  all  kinds  of 
repairs  after  the  storm,  and  for  the  extension  of  the  city's  functions  in 
every  line,  except  possibly  one — the  fire  department.  And  all  this  has 
been  done  under  a  slight  average  decrease  in  the  tax  rate. 

These  results  have  been  secured  by  straight,  careful  business  methods, 
such  as  any  man  would  apply  to  his  own  affairs.  Great  pressure  and  in- 
genuity has  been  used  to  add  to  the  sources  of  revenue.  An  additional 
$30,000  has  been  secured  in  the  four  and  a  half  years  from  a  vehicle  tax, 
not  collected  in  the  period  before.  Nearly  $60,000  has  been  secured  from 
interest  on  city  deposits,  which,  by  an  extraordinary  piece  of  carelessness, 
was  given  over  previously  to  the  city  treasurer.  Some  $7,500  has  been 
realized  from  taking  over  the  costs  which  had  formerly  gone  to  the  chief 
of  police  and  the  prosecuting  attorney  in  the  city  court.  The  waterworks, 
at  practically  no  increase  in  operating  expenses,  have  yielded  $115,000 
more.  And  when  the  streets  were  rebuilt,  the  street  railway  paid  its 
share  of  them — a  matter  of  $40,000.  Added  to  this  is  a  comparative 
saving  in  the  four  years  and  a  half  of  $60,000  and  $40,000  in  the  police 
and  fire  departments,  from  a  reduction  in  salaries  and  force,  and  nearly 
$50,000  from  the  cheaper  operation  of  the  electric  light  department."' 

THE  HOUSTON  PLAN 

The  success  of  Galveston  under  the  commission  plan  of  gov- 
ernment attracted  the  attention  of  the  city  of  Houston.  But  the 
conditions  leading  to  the  adoption  of  the  new  system  in  Houston 
were  neither  dramatic  nor  calamitous.  In  Houston  there  was  no 
great  catastrophe  as  there  had  been  in  Galveston ;  but,  like  many 
other  cities  in  this  country,  the  people  had  long  suffered  from 
the  evils  of  the  council-mayor  system  of  government.     Indeed, 
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the  story  of  Houston  up  to  1905  was  the  story  of  all  other 
American  cities.  It  was  a  story  of  incompetency,  of  political 
graft,  of  corruption,  and  petty  ward  politics. 

Houston  was  governed  before  1905  by  a  mayor  and  a  city 
council.  The  city  was  divided  into  six  wards,  from  each  of 
which  two  aldermen  were  chosen  to  sit  in  the  council.  Conse- 
quently, ward  politicians  dominated  the  municipal  legislative 
body.  Each  alderman  looked  out  for  the  interests  of  his  par- 
ticular ward  even  at  the  expense  of  the  whole  city,  and  the 
catchword  for  looting  the  city  treasury  was  "local  patriotism". 
Graft  reigned  supreme,  and  anybody  who  took  a  part  in  the 
city  government,  no  matter  what  his  position — policeman,  fire- 
man, judge,  clerk,  constable,  or  what  not — was  "out  for  graft". 
The  city  was  in  an  extremely  poor  financial  condition.  It  was 
burdened  with  a  tremendous  bonded  indebtedness,  as  well  as 
with  a  floating  indebtedness  of  over  $400,000.^"  Taxes  were 
collected  and  revenue  was  spent,  but  there  were  no  tangible  re- 
sults. The  better  class  of  the  citizens  were  convinced  that  a 
change  in  the  form  of  government  was  necessary  to  improve  the 
existing  conditions,  and  they  were  ready  for  any  kind  of  a 
change."*  The  situation  was  emphatically  expressed  by  Mayor 
Rice  when  he  said :  ' '  Debt  after  debt  was  being  created  and 
nothing  to  show  for  the  moneys  paid  into  the  treasury.  The 
people  of  Houston  were  in  that  frame  of  mind  to  accept  any 
form  or  kind  of  change  in  their  government,  knowing  full  well 
that  they  could  do  nothing  worse  than  to  continue  what  they 
had.  ""3 

It  was  during  such  a  state  of  affairs  that  some  of  the  citizens 
of  Houston  observed  the  improved  conditions  in  Galveston  under 
the  commission  system.  They  felt  that  the  Galveston  plan  might 
be  adopted  in  the  hope  of  redeeming  their  own  city  government 
fi*om  political  rascality.  A  committee  of  investigation  was  ap- 
pointed to  study  the  actual  working  of  the  Galveston  plan ;  and 
in  its  report  the  committee  heartily  endorsed  the  new  idea  and 
recommended  that  the  Houston  charter  be  amended.  The  com- 
mission plan  was  submitted  to  the  voters  on  December  10,  1904, 
and  though  the  number  of  people  who  expressed  their  opinion 
on   that    occasion    was   small,    a   great    majority    endorsed    the 
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project. ^^^  Accordingly,  a  new  charter  embodying  the  general 
princples  of  the  Galveston  plan  was  submitted  to  the  Twenty- 
ninth  Legislative  Assembly  which  met  in  1905. 

Despite  the  bitter  and  determined  opposition  of  the  old 
political  ring,  the  legislature  on  March  18,  1905,  granted  the  new 
charter  in  an  act,  the  full  title  of  which  reads:  "An  Act  to 
grant  a  new  charter  to  the  city  of  Houston,  Harris  County, 
Texas,  repealing  all  laws  or  parts  of  laws  in  conflict  herewith, 
and  declaring  an  emergency".  But  it  was  found  necessary  at 
the  same  session  of  the  legislature  to  amend  certain  sections  of 
the  charter  so  as  to  make  provision  for  an  election.  On  June 
27,  1905,  the  first  election  under  the  new  charter  took  place,  and 
the  officials  elected  began  their  duties  on  July  5,  1905. 

The  charter  was  again  amended  by  the  Thirty-second  Legis- 
lative Assembly  in  1911,  and  a  separate  article  entitled  "Street 
Improvements"  was  added.  This  amendment,  however,  was 
ratified  by  the  voters  of  the  city."  By  virtue  of  the  constitutional 
home  rule  amendment  adopted  in  1912  and  the  enabling  act 
passed  in  pursuance  thereof  by  the  Thirty-third  Legislative 
Assembly  in  1913,  the  voters  of  Houston  amended  the  charter 
on  October  15,  1913,  in  thirty-seven  of  its  sections.^^^ 

Though  the  main  features  of  the  commission  plan  as  ex- 
emplified in  the  Galveston  charter  were  followed,  the  Houston 
charter  Avas  by  no  means  a  literal  reproduction  of  the  original 
plan :  there  were  important  features  in  the  new  charter  which 
greatly  modified  the  original  plan  and  which  put  the  Houston 
charter  in  a  class  by  itself. 

The  administration  of  the  city  was  vested  by  the  charter  in 
a  mayor  and  four  aldermen,  who  together  constituted  the  city 
council.  Both  the  mayor  and  the  aldermen  were  elected  by  the 
qualified  voters  of  the  city  at  large  and  held  ofiice  for  two  years. 
The  1913  amendment  authorized  the  city  council  to  pass  "all 
necessary  ordinances  providing  for  and  requiring  the  nomina- 
tion of  all  candidates  of  any  political  party  for  elective  officers 
....  by  preferential  ballot  ".^^*  Unlike  the  Galveston  plan, 
the  characteristic  feature  of  the  original  Houston  charter  was 
the  concentration  of  almost  all  the  powers  of  administration  in 
the  hands  of  the  mayor,  upon  whom  was  also  placed  direct  re- 


ORIGIN  OF  COMMISSION  PLAN  67 

sponsibility  co-extensive  witli  his  power.  In  fact,  the  four  com- 
missioners or  aldermen  according  to  the  original  plan  acted 
simply  as  his  assistants,  although  when  acting  together  they 
exercised  a  check  on  the  mayor's  actions  in  a  few  specified  mat- 
ters, such  as  those  relating  to  expenditure.'*^ 

Under  the  original  charter  the  mayor  of  Houston  occupied 
a  predominant  position  and  was  the  responsible  head  of  the  city 
government.  The  aldermen  were  not  his  colleagues  as  in  the 
case  of  Galveston,  but  rather  his  subordinates  in  the  sense  that 
he  alone  was  held  primarily  responsible  for  the  success  or  failure 
of  the  government.  The  charter  did  not  provide  any  adminis- 
trative departments;  but  left  them  to  be  created  by  ordinance, 
authorizing,  however,  the  mayor  to  appoint  the  heads  thereof. 
For  administrative  purposes  there  were  nominally  four  com- 
mittees :  on  finance  and  revenue ;  on  police  and  fire ;  on  water, 
light  and  health ;  and  on  streets,  bridges,  and  public  grounds. 
Each  of  these  committees  consisted  of  one  chairman  and  three 
other  members.  The  mayor,  subject  to  the  confirmation  of  the 
four  aldermen,  assigned  each  of  them  to  be  chairman  of  a  par- 
ticular committee;  and  each  chairman  was  nominally  one  of  the 
members  of  all  the  other  committees.  The  mayor  himself  was 
the  ex-officio  head  of  all  the  committees.'*^ 

But  all  these  features  were  changed  by  one  of  the  amend- 
ments adopted  in  1913.  The  mayor  now  has  no  power  to  make 
assignments  of  the  chairmen  of  committees,  since  each  of  the 
four  commissioners  to  be  elected  at  the  regular  city  election 
must  "designate  the  position  for  which  he  is  a  candidate  and 
shall  have  his  name  placed  on  the  official  ballot  as  a  candidate 
for  the  particular  position  which  he  seeks".  The  positions  pro- 
vided in  the  charter  are  as  follows :  Tax  and  Land  Commission- 
er, Fire  Commissioner,  Street  and  Bridge  Commissioner,  and 
Water  Commissioner.'*^ 

The  mayor's  powers  in  other  respects,  which  were  very  ex- 
tensive in  the  original  charter,  remain  intact.  In  the  first  place, 
he  has  and  exercises  "such  powers,  prerogatives  and  authority, 
acting  independently  of  or  in  concert  with  the  city  council,  as 
are  conferred  by  the  provisions  of  this  act,  or  as  may  be  con- 
ferred upon  him  by  the  City  Council,  not  inconsistent  with  the 
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general  purposes  and  provisions  of  this  charter ".^^^  He  is  a 
member  of  the  city  council,  and  as  such  he  has  a  right  to  vote 
just  as  do  the  other  aldermen ;  but  in  addition,  he  has  a  veto  on 
"every  ordinance,  resolution  or  motion  of  the  city  council",  and 
also  on  any  or  every  item  in  ordinances  or  resolutions  making 
appropriations.  The  council  may  pass  measures  over  the  may- 
or's veto  by  a  majority  vote,  but  the  mayor  has  also  a  vote  on 
questions  of  passing  measures  over  his  own  veto.^^^  It  is  his 
duty  "from  time  to  time  to  make  such  recommendations  to  the 
Council  as  he  may  deem  to  be  for  the  welfare  of  the  city,  and  on 
the  second  Monday  of  March  of  each  year  to  submit  to  the  Coun- 
cil the  annual  budget  of  the  current  expenses  of  the  city  for  that 
fiscal  year".  Though  the  council  may  increase,  reduce  or  omit 
each  or  any  item  of  the  budget,  its  action  is  always  subject  to  the 
veto  power  of  the  mayor.^^*  The  maj^or  appoints  and  removes 
"all  officers  or  employees  in  the  service  of  the  city  for  cause,  when- 
ever in  his  judgment  the  public  interests  demand ",'^^  and  "any 
incumbent  of  any  office,  except  the  controller,  may  be  removed 
at  any  time  by  the  mayor,  with  or  without  the  concurrence  of 
the  council."""  By  acting  in  concert  with  the  other  aldermen 
in  the  city  council,  he  has  the  right  to  remove  any  one  of  the 
aldermen  or  the  controller.^'^ 

The  city  council,  which  includes  the  mayor,  has  very  extensive 
powers.  In  it  the  charter  vests  the  full  power  and  authority  to 
exercise  all  powers  conferred  upon  the  city,  subject  to  the  may- 
or's veto."^  The  city  council  has  the  power  "to  establish  any 
office  that  may  in  its  opinion  be  necessary  or  expedient  for  the 
conduct  of  the  city's  business  or  government,  and  may  fix  its 
salary  and  define  its  duties"."^  It  may  also  increase  or  dimin- 
ish the  compensation  of  all  officers,  except  their  own,  and  may 
"abolish  entirely  any  office  at  any  time,  except  as  to  the  officers 
above  mentioned.""*  By  a  majority  vote  of  all  the  aldermen 
the  cit}'  council  may  remove  the  mayor  from  office  "in  case 
of  misconduct,  inability  or  wilful  neglect  in  the  performance  of 
the  duties  of  his  office"."*  In  the  same  way,  any  one  of  the 
four  aldermen  may  be  removed."^ 

' '  For  the  purpose  of  conducting  and  transacting  the  ordinary 
business  and  administrative  affairs  of  the  city,  the  city  council 
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shall  be  continuously  in  executive  session,  or  open  and  ready  to 
be  convened  therefor  at  any  time,  and  at  such  hours  as  the 
Mayor  may  desi^ate".^''''  In  this  provision  of  the  charter  there 
is  to  be  noticed  a  very  marked  departure  of  the  Houston  plan 
from  that  of  Galveston.  In  Galveston,  as  has  already  been  in- 
dicated, the  commissioners  are  not  required  to  devote  their  full 
time  to  the  service  of  the  city,  and  are  not  expected  to  be  experts 
in  the  actual  charge  of  the  departmental  work,  but  merely  ad- 
visers or  directors  of  the  department  whose  function  is  only  to 
determine  the  general  policies.  The  distinction  between  policy- 
determining  officials  and  administrative  experts  is  clearly  recog- 
nized in  the  Galveston  plan,  and  in  so  doing  the  framers  of  the 
charter  expect  to  secure  the  advices  and  services  of  successful 
business  men  in  directing  the  general  policies  of  the  city  admin- 
istration. 

Houston,  on  the  other  hand,  by  requiring  the  full  time  of  its 
aldermen  and  requiring  the  election  of  commissioners  to  spe- 
cific departments,  makes  no  distinction  between  the  policy- 
determining  officials  and  administrative  experts — which  pre- 
supposes the  election  of  experts  to  offices.  The  aldermen  elected 
ar€  not  merely  directors  or  supervisors  of  the  departments  as  in 
the  case  of  Galveston,  but  are  actual  superintendents  of  the 
detailed  work  of  the  departments.  The  question  as  to  which 
form  is  the  superior  is  one  of  the  most  interesting  questions 
arising  out  of  the  operation  of  the  commission  plan  of  city 
government:  there  is  much  to  be  said  on  both  sides.^^^  Recent 
tendencies  seem  to  be  away  from  the  popular  election  of  the 
administrative  experts,  as  this  would  impose  on  the  people  a 
task  of  the  utmost  delicacy — a  task  which  "demanded  intensive 
and  intimate  investigation,  such  as  could  be  conducted  only  by 
a  very  few  men".^^^  Such  a  tendency  is  clearly  seen  in  the 
recent  development  and  spread  of  the  commission-manager  plan. 
In  consideration  of  the  full  time  devoted  to  the  service  of  the 
city,  the  mayor  and  the  aldermen  receive  much  larger  salaries 
than  in  Galveston :  $7500  per  annum  for  the  mayor  and  $2400 
for  the  aldermen. 2""  Public  council  meetings  are  held  each  Mon- 
day at  4  p.  M.,  but  they  are  little  more  than  a  public  ratification 
of  those  matters  previously  agreed  upon  by  the  council  in  ex- 
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ecutive  session.  The  sessions  are  often  short  and  entirely 
devoid  of  the  features  of  the  old  council  meeting. 

Like  the  Galveston  plan,  there  are  specific  provisions  in  the 
Houston  charter  intended  to  insure  publicity.  The  council 
"shall  sit  with  open  doors;  shall  keep  a  journal  of  its  own  pro- 
ceedings, which  shall  be  public  and  constitute  one  of  the  archives 
of  the  city".  On  the  passage  of  all  ordinances  or  resolutions, 
the  ayes  and  nays  of  the  members  shall  be  taken  and  entered 
upon  the  journal  of  its  proceedings,  and  no  ordinance  or  resolu- 
tion can  be  passed  on  the  same  day  on  which  it  is  introduced.*"^ 

As  originally  adopted  the  Houston  charter  contained  no  pro- 
visions for  the  initiative  and  recall;  but  provision  was  made  in 
the  original  charter  for  a  referendum  on  the  granting  of 
franchises  and  on  bond  issues.  The  charter  requires  any  issue 
of  bonds  exceeding  $100,000  in  any  one  year  to  be  submitted  to 
the  voters,  and  to  secure  a  majority  vote  before  such  debt  can  be 
created.^"^  Any  grant  of  franchises  or  special  privileges  must 
be  submitted  to  the  voters  for  approval  upon  petition  of  at 
least  five  hundred  legally  qualified  voters. ^"^  Under  the  original 
charter  the  city  was  granted  the  right  to  "acquire  its  public 
utilities,  such  as  gas,  water  and  electric  light  works,  and  under- 
ground, surface  and  elevated  street  railways,  subways,  or  under- 
ground conduit  systems  for  electric  light,  power,  telephone, 
telegraph  and  other  wires  used  for  the  purpose  of  transmitting 
and  electric  service.  "^"^  This  power  of  the  city  to  purchase  and 
operate  public  utilities  was  greatly  broadened  by  the  home  rule 
amendment  of  1913.^"^ 

IMoreover,  the  home  rule  amendment  of  1913  not  onl}^  modified 
the  election  provisions  of  the  charter,  reduced  the  powers  of  the 
mayor,  and  broadened  the  scope  of  municipal  ownership  of 
public  utilities,  but  changed  radically  the  original  Houston  plan 
by  the  introduction  of  features  of  the  Des  Moines  plan,  including 
the  initiative,  the  referendum,  the  recall,  and  civil  service  pro- 
visions. 

The  amended  charter  explicitly  provides  that  "the  people  of 
Houston,  in  addition  to  the  method  of  legislation  hereinbefore 
provided,  shall  have  the  power  of  direct  legislation  by  the  in- 
itiative and  referendum  ".^"^     Any  proposed  ordinance  or  reso- 
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lution  may  at  any  time  be  submitted  to  the  council  by  petition 
from  "qualified  electors  equal  to  fifteen  per  cent  of  the  total 
vote  cast  at  the  democratic  primary  for  the  nomination  of  mayor 
and  commissioners";  and  the  electors  may  also  request  at  the 
same  time  that  "such  ordinance  or  resolution  be  submitted  to  a 
vote  of  the  people,  if  not  passed  by  the  council".  Upon  receiv- 
ing such  petition  and  request,  the  council  "shall  either  pass 
such  ordinance  or  resolution  without  alteration,  or  submit  it 
to  the  popular  vote  at  a  special  election ;  which  must  be  held 
within  thirty  days  after  the  date  of  the  ordering  thereof".  If 
the  proposed  ordinance  or  resolution  is  approved  by  a  majority 
of  the  qualified  electors  voting  thereon,  it  becomes  thereupon  or 
at  any  time  fixed  therein  "effective  as  a  law  or  as  a  mandatory 
order  to  the  council."  It  is  further  provided  that  ordinances 
or  resolutions  of  this  kind  can  not  "be  repealed  or  amended 
except  by  the  Council  in  response  to  a  referendum  petition  or 
by  popular  vote  thereon." 

Hand  in  hand  with  the  institution  of  popular  initiative,  is  the 
institution  of  protest,  or  referendum.  Reference  has  already 
been  made  to  the  provision  in  the  Houston  charter  which  enables 
the  people  to  veto,  through  compulsory  referendum,  the  grant- 
ing of  franchises.  But  aside  from  that  the  people  may  also, 
through  the  instrumentality  of  protest,  check  the  enactment  by 
the  council  of  any  ordinance.  It  is  arranged  in  the  Houston 
charter  that  "prior  to  the  date  when  an  ordinance  or  resolution 
shall  take  effect,  or  within  thirty  days  after  the  publication  of 
the  same",  upon  a  petition  signed  by  ten  percent*"''  of  the 
voters  protesting  against  the  enactment  or  enforcement  of  the 
same,  "it  shall  be  suspended  from  taking  effect  and  no  action 
theretofore  taken  under  such  ordinance  or  resolution  shall  be 
legal  and  valid."  In  the  meantime,  the  council  must  "recon- 
sider such  ordinance  or  resolution  and,  if  it  does  not  entirely 
repeal  the  same,  shall  submit  it  to  popular  vote  at  the  next 
municipal  election,  or  the  Council  may,  in  its  discretion,  call  a 
special  election  for  that  purpose ;  and  such  ordinance  or  resolu- 
tion shall  not  take  effect  unless  a  majority  of  the  qualified  elect- 
ors voting  thereon  at  such  election  shall  vote  in  favor  thereof." 
The  only  limitation  on  the  exercise  of  this  power  of  direct  legis- 
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lation  by  the  people  is  a  provision  in  the  charter  limiting  the 
number  of  special  elections  for  this  purpose  to  one  in  any  period 
of  six  months. 

Closely  connected  with  the  method  of  direct  legislation  by  the 
initiative  and  referendum  is  the  administrative  weapon  known 
as  the  recall.  In  Houston  this  method  of  removal  from  office  is 
applicable  to  the  "holder  of  any  public  office  ....  whether 
elected  thereto  by  the  people  or  appointed  by  the  city  coun- 
gjl"  208  The  movement  to  recall  an  officer  begins  by  the  prep- 
aration of  a  petition,  the  exact  form  of  which  is  prescribed  in 
the  charter.  "Incompetency  or  unfitness  for  or  misconduct  or 
malfeasance  in  the  office"  are  specified  as  grounds  for  removal. 
The  petition,  when  signed  by  the  qualified  electors,  in  number 
not  less  than  twenty-five  percent  of  the  total  vote  cast  at  the 
democratic  primary  for  the  nomination  of  mayor  and  commis- 
sioners, is  to  be  filed  with  the  city  secretary.  The  signatures  on 
the  petition  thus  filed  must  be  verified  by  one  or  more  petition- 
ers :  and  after  such  verification,  the  secretary  must  immediately 
notify  in  writing  the  officer  sought  to  be  removed.  To  prevent 
the  abuses  which  might  possibly  arise  from  the  recall  procedure, 
and  to  safeguard  the  officials  sought  to  be  removed,  the  Houston 
charter  contains  a  provision  which  enables  the  incumbent,  whose 
removal  is  sought,  to  file  with  the  city  secretary  his  objection 
in  writing  to  the  sufficiency  of  such  petition ;  and  the  sufficiency 
of  the  objection  is  then  heard  and  determined  by  the  city 
council.  If  the  sufficiency  of  the  objection  is  sustained,  the 
petitioners  may  amend  the  petition  to  meet  the  requirements 
of  the  ruling  of  the  council. 

The  grounds  for  removal  set  forth  in  the  petition  not  being 
declared  insufficient  upon  objection  thereto,  and  all  other  re- 
quirements being  found  to  have  been  fully  complied  with,  a 
recall  election  is  to  be  ordered  within  ten  days  after  the  final 
certification  of  the  secretary,  unless  the  incumbent  sought  to 
be  removed  resigns  within  five  days  thereafter.  The  recall  elec- 
tion is  conducted  just  like  any  other  regular  election,  in  so  far 
as  polling  places,  ballots,  and  general  arrangements  are  con- 
cerned. If,  as  a  result  of  the  election,  the  person  sought  to  be 
removed  is  recalled,  his  tenure  of  office  terminates  at  once.     In 
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case  he  is  an  appointive  officer,  his  successor  may  be  appointed 
immediately  by  the  city  council;  and  if  an  elective  officer,  elec- 
tion of  his  successor  is  to  be  ordered.  But  the  exercise  of  this 
so-called  "guaranteed  right  of  the  people  to  discharge  their 
public  servants  "^"^  is  not  unlimited,  as  it  is  provided  in  the 
charter  that  "no  petition  for  the  recall  of  any  officer  shall  be 
filed  until  eight  months  after  the  election  or  appointment  and 
the  qualification  of  such  officer,  nor  shall  there  be  more  than 
one  recall  election  in  any  one  calendar  year". 

Another  improvement  of  the  Houston  plan  by  the  home  rule 
amendment  of  1913  was  the  introduction  of  the  civil  service 
system  in  the  appointment  of  subordinate  officers.*^"  The 
amended  charter  provides  a  civil  service  commission  of  three 
persons,  one  of  whom  must  be  a  member  of  the  city  council. 
They  are  to  be  appointed  by  the  mayor,  with  the  confirmation  of 
the  city  council,  and  to  serve  for  a  two-year  term  with  compensa- 
tion. The  civil  service  commission,,  thus  appointed,  has  the 
following  functions  to  perform :  ( 1 )  to  make,  with  the  approval 
of  the  city  council,  "such  rules  and  regulations  for  the  proper 
conduct  of  its  business  as  it  shall  find  necessary  and  expedient"; 
(2)  to  "provide  for  the  classification  of  all  employees  [with 
exceptions  indicated  below]  eligible  to  civil  service";  (3)  to 
"make  provision  for  open,  competitive  and  free  examination  as 
to  the  fitness  in  regard  to  classified  services  for  an  eligibility 
list";  (4)  to  hear  complaints  of  the  dismissed  employees  and  to 
decide  whether  a  particular  employee  shall  be  permanently  dis- 
missed or  reinstated  in  his  employment;  (5)  with  the  approval 
of  the  city  council,  to  "make  proper  rules  and  regulations  for 
the  government  of  the  employees  under  civil  service";  and  (6) 
finally  to  have  such  rights  and  duties  as  may  be  granted  by  the 
city  council.  But  the  civil  service  system  as  provided  in  the 
amended  charter  of  Houston  is  not  thorough-going  and  perfect : 
in  the  first  place,  the  commission  has  little  power  independent 
of  the  city  council ;  and,  secondly,  many  positions  are  exempted 
from  the  scope  of  competition.  The  exempted  positions  include 
all  day  laborers,  "the  heads  of  departments  now  existing  or 
which  may  be  hereinafter  named;  the  City  Attorney,  and  his 
assistants;  City  Tax  Attorney,  if  there  shall  be  one;  City  En- 
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gineer;  Tax  Assessor  and  Collector;  Chief  of  Police;  Chief  of 
Fire  Department ;  Fire  ]\Iarshal ;  Purchasing  Agent ;  City  Health 
Officer ;  City  Pathologist ;  City  Scavenger ;  and  all  of  the  chief 
clerks  of  any  and  all  departments  of  the  city  government,  and 
the  members  of  all  boards  created  and  appointed  by  the  City 
Council". 

Such,  in  brief,  are  the  essential  features  of  the  Houston  char- 
ter, which,  though  not  following  the  Galveston  plan  in  every 
particular,  still  contains  all  the  essential  features  of  the  com- 
mission plan.  The  number  of  men  who  have  actual  control,  who 
direct  the  policies  of  the  city,  and  who  are  held  responsible  for 
their  actual  working  out  and  enforcement  is  small.  The  number 
of  officers  elected  is  reduced  and  the  number  of  appointed  officers 
correspondingly  increased. 

As  to  the  results  of  the  system  in  Houston,  the  same  emphatic 
and  unqualified  assurances  are  given  by  various  writers,  as  in 
the  case  of  Galveston.  Mr.  Jerome  H.  Farbar,  Director  of  Pub- 
licity, Chamber  of  Commerce,  Houston,  Texas,  has  declared  that 
the  benefits  accruing  from  the  commission  form  of  government 
in  Houston  are  as  follows : 

The  floating  indebtedness  of  $400,000  was  wiped  out  in  less  than  a  year. 
The  plan  has  enabled  the  present  administration,  Q9ir]  without  a  bond 
issue,  to  erect  three  excellent  brick  school  buildings  at  a  cost  of  $125,000; 
to  build  six  miles  of  paving;  to  expend  $60,000  for  public  parks  and 
to  appropriate  $50,000  for  the  Houston  Ship  Channel,  exclusive  of  the  re- 
cent $1,250,000  voted  therefor  by  the  people  of  Houston.  It  has  made 
possible  the  erection  of  a  $400,000  municipal  auditorium  out  of  the  gen- 
eral revenues  of  the  city  without  one  cent  of  graft.  The  auditorium  seats 
7,000  persons  and  is  the  finest  convention  hall  in  the  South.  It  has  cleaned 
out  the  gambling  houses;  abolished  variety  theatres;  discontinued  the 
racing  pool  rooms;  and  closed  the  saloons  after  12  o'clock  midnight  and 
all  day  Sunday.  There  has  been  adopted  a  system  of  block  books  for 
tax  department,  which  enables  the  board  of  appraisers  to  locate  the  owner 
of  every  tract  of  land  in  the  city  and  collect  the  assessment.  It  has 
made  possible  the  appropriation  annually  of  a  sum  exceeding  $500,000  out 
of  the  general  revenues  for  improvements.  The  commissioners  have  pur- 
chased the  city  water  plant,  increased  the  cost  of  operation  and  within 
one  year,  showed  earnings  of  $10,575.35  without  increasing  the  cost 
of  consumption  to  the  consumer.*" 


IV 

THE  DES  MOINES  PLAN:  ITS  ORIGIN  AND 
ITS  PROVISIONS 

The  plan  of  government  as  adopted  in  Galveston  and  in  Hous- 
ton before  1913  has  sometimes  been  characterized  by  certain 
publicists  as  an  "unguarded  commission  government",  and 
criticized  as  "an  honest  attempt  to  secure  better  rule  which 
unhappily  ignores  the  fundamental  demand  of  democratic  gov- 
ernment— an  attempt  more  reactionary  and  autocratic  in  char- 
acter than  democratic  in  spirit.  "^^^  They  rightly  asserted  that 
the  securing  of  men  of  high  calibre  to  administer  municipal 
affairs  is  of  far  more  importance  than  is  the  superior  framework 
of  the  government.  So  long  as  Galveston,  Houston,  or  any  city 
operating  under  this  system,  possesses  commissions  composed 
only  of  honorable,  upright,  competent,  and  conscientious  officials, 
they  will,  to  be  sure,  have  good  government.  But  there  is  no 
reason  to  believe  that  any  of  these  cities  will  not  occasionally 
have  an  inefficient  and  corrupt  commission  which,  with  wide 
and  centralized  power,  would  be  much  more  capable  of  injuring 
the  city  than  an  equally  corrupt  and  inefficient  set  of  adminis- 
trative officers  with  decentralized  powers. 

It  is  argued  that  officials  will  become  responsible  only  when 
they  feel  themselves  under  the  immediate  control  of  the  people 
who  are  able  to  make  and  unmake  them.  But  neither  in  Galves- 
ton, nor  in  Houston  before  1913,  was  there  any  provision  for  the 
possible  exercise  of  popular  control  over  the  officials.  It  re- 
mained for  the  State  of  Iowa,  primarily  through  the  energetic 
efforts  of  certain  public-spirited  citizens  of  Des  Moines,  to 
embody  in  statutory  form  a  new  plan  of  city  government  by 
commission  in  which  all  the  newer  forms  of  institutional  democ- 
racy are  incorporated,  and  in  which,  through  democratic  checks 
and  popular  protective  measures,  the  government  is  supposed  to 
be  responsible  and  responsive  to  the  people  at  all  times.     The 

(75) 
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system  of  city  government  as  provided  in  the  act  of  the  Thirty- 
second  General  Assembly,  passed  in  1907,  has  come  to  be  known 
as  "The  Des  Moines  Plan  of  City  Government",  because  it  was 
proposed  and  urged  by  the  people  of  the  city  of  Des  Moines.^^' 

To  appreciate  the  real  significance  of  the  Des  Moines  plan,  a 
brief  sketch  of  the  situation  leading  to  the  development  of  such 
a  plan  is  necessary,  since  here,  as  elsewhere,  the  movement  is 
simply  a  phase  of  a  general  tendency.  The  Des  Moines  plan  is 
not  an  isolated  experiment,  but  rather  the  outgrowth  of  what 
preceded. 

Up  to  the  inauguration  of  the  Des  Moines  plan,  municipal 
government  in  the  State  of  Iowa,  both  with  regard  to  its  activ- 
ities and  its  organization,  had  been  little  altered  from  its  early 
character.  "There  have  been  complaints  at  times  of  local 
shortcomings,  but  they  were  seldom  long  sustained,  and  the  in- 
stances in  which  there  has  been  any  very  significant  change  from 
the  early  system,  in  which  rule  of  the  city  was  by  a  council, 
with  the  mayor  little  more  than  the  presiding  officer,  have  been 
very  infrequent.  Such  changes  as  have  been  made  have  tended 
toward  the  increase  of  the  mayor's  power. "^^^^ 

In  the  Constitution  of  1857  there  was  inserted  a  clause  pro- 
hibiting the  legislature  from  incorporating  cities  and  towns  by 
special  charters.^"  In  accordance  with  this  provision  a  general 
incorporation  law,  which  classified  cities  and  towns  on  the  basis 
of  population,  was  passed  by  the  Seventh  General  Assembly. 
Thus,  the  municipalities  of  Iowa  were,  for  the  purposes  of  State 
legislation,  grouped  into  (1)  cities  of  the  first  class,  having  a 
population  of  15,000  or  over,  (2)  cities  of  the  second  class,  hav- 
ing a  population  between  2,000  and  15,000,  and  (3)  towns  hav- 
ing a  population  under  2,000.®^^  According  to  the  census  of 
lowa^^^  for  the  year  1915,  the  total  population  of  the  State  was 
2,358,066,  and  the  urban  population^^s  was  1,277,950,  living  in 
893  incorporated  towns  and  cities.  In  1915  there  were  fifteen 
cities  of  the  first  class,  ninety  in  the  second  class,  and  788  in- 
corporated towns.  The  largest  city  is  Des  Moines,  having  a 
population  "^  of  105,652  in  1915. 

Though  the  history  of  municipal  government  and  administra- 
tion in  Iowa  has  shown  nothing  unusual  and    striking,    and 
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though  no  city  in  this  State  has  been  exceptionally  badly  gov- 
erned, the  situation  in  the  larger  cities  like  Des  Moines  has 
seemed  rather  serious.'^"  Des  Moines  was  governed  by  a  mayor 
and  nine  aldermen.  The  board  of  public  works  was  the  chief 
executive  board  of  the  city;  but  the  mayor  had  nothing  to  do 
with  its  final  selection,  save  that  he  had  first  to  name  the  candi- 
dates. The  duties  of  the  mayor  were  indeed  few  and  compar- 
atively unimportant.  He  had  certain  appointive  powere,  but  in 
every  case  his  appointment  had  to  be  confirmed  by  the  city 
council,  and  it  was  to  that  body  that  the  appointees  were  obliged 
to  show  political  worth.  On  the  other  hand,  the  board  of  public 
works  was  clothed  with  authority  of  the  greatest  moment  in  a 
financial  way.^^' 

Of  the  history  of  municipal  government  in  Des  Moines  under 
the  old  regime  lowans  have  no  cause  to  be  proud.  Like  most  of 
the  cities  of  its  size  in  this  country,  Des  Moines  had  its  own 
storj'  of  shame,  and  its  own  record  of  corruption  and  inefficiency. 
"Bribery  of  voters  was  shamelessly  practiced.  Ballot  boxes  had 
been  stolen  and  unlawfully  exposed  to  manipulation  before  the 
count  of  votes.  The  machinery  of  elections  and  nominations 
was  often  kept  in  the  hands  of  reckless  and  unscrupulous  men 
and  in  some  cases  of  actual  criminals.  "'^^^  Members  of  the 
council  were  not  infrequently  in  "profitable  contract  relations 
with  the  public  service  corporations",*^*  and  worse  than  that, 
there  was  a  cordial  entente  or  rather  alliance  between  the  cor- 
rupt politicians  and  privilege-seeking  public  service  corporations. 
The  immensely  rich  public  service  companies  were  always  stand- 
ing behind  the  corrupt  political  ring,  the  dominant  party  and 
its  machine.*^^ 

In  Des  IMoines  the  task  of  the  reformers  was  rendered  more 
difiicult  than  elsewhere  because  of  the  fact  that  the  public  ser- 
vice corporations,  with  few  exceptions,  were  controlled  by  home 
capital.  "The  master  spirits  in  the  companies  were  the  master 
financial  powders  in  the  cities  as  well  as  the  bulwark  of  protection 
and  the  magazine  of  defence  for  the  political  machine.  Their 
families  were  social  leaders.  Their  influence  in  business,  so- 
ciety, church,  educational  and  political  circles  was  estimably 
great.  "*^^     Thus,   any   attack  on   the   corrupt    and    inefficient 
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political  ring  was  liable  to  come  to  nothing,  for  multitudinous 
subtle  influences  were  at  once  set  to  work  on  the  side  of  the 
corruptionists. 

The  Des  Moines  plan  of  city  government,  however,  was  not  the 
outcome  of  a  crisis  nor  the  issue  of  a  sporadic  reform  movement, 
but  was  rather  the  direct  result  of  strong  convictions  on  the 
part  of  the  public-spirited  citizens  that  along  with  the  attacks 
on  corruption  and  graft  attention  should  be  directed  to  the 
reform  of  governmental  machinery.  They  realized  that 
"changes  in  organization  and  the  adoption  of  up-to-date  busi- 
ness methods  in  the  conduct  of  public  affairs  will  accomplish 
better  results  than  the  denunciation  of  individual  evil- 
doers."*** Thus,  as  early  as  1903  when  the  Iowa  State  Bar 
Association  held  its  ninth  annual  meeting  in  Des  Moines  on 
July  16,  and  17,  Mr.  L.  G.  Kinne,  the  chairman  of  the  committee 
on  law  reform  submitted,  among  others,  the  following  recom- 
mendation : 

That  the  municipal  government  of  cities  of  Iowa  should  be  vested  in  a 
council  of  three  aldermen,  whose  term  of  office  should  be  three  years,  after 
the  first  council  the  members  of  which  should  serve  respectively  one,  two 
and  three  years,  to  be  determined  by  lot ;  thereafter  one  alderman  to  b© 
elected  annually;  such  alderman  in  all  cases  to  be  elected  by  a  vote  of  the 
whole  city,  and  vacancies  to  be  filled  by  special  elections;  such  councils  to 
be  vested  with  all  the  present  powers  of  city  councils,  and  to  elect  one 
of  their  members  as  mayor  to  exercise  all  the  duties  of  mayor,  as  defined 
by  law;  such  aldermen  to  be  paid  from  two  thousand  to  five  thousand 
dollars  per  year  depending  upon  the  class  of  the  city,  with  additional  com- 
pensation to  the  mayor;  all  to  be  fixed  by  law;  the  said  aldermen  and 
mayor  to  be  required  to  devote  their  entire  time  to  the  discharge  of  their 
duties.^^ 

This  recommendation  was  supported  by  Charles  A.  Clark  of 
Cedar  Rapids  in  a  long  paper  read  at  the  tenth  annual  meeting 
of  the  Iowa  State  Bar  Association.**^.  In  this  paper,  Mr.  Clark 
"anticipated  in  a  striking  way  and  to  a  remarkably  complete 
extent  the  objections  to  the  old  charters  and  the  grounds  for 
expecting  better  results  from  the  new.  "**^  The  recommendation 
was  adopted  by  the  association  at  the  conclusion  of  the  reading 
of  the  paper. 

Since  the  fight  conducted  in  Des  Moines  by  the  former  mayor, 
John  Mac  Vicar,  for  the  public  ownership  of  public  utilities,  the 
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civic  conscience  had  been  greatly  aroused  and  the  people 
educated.  The  way  was  prepared  for  the  inauguration  of  a 
movement  to  rescue  Des  Moines  from  the  spoilers.  The  adoption 
of  the  above-mentioned  recommendation  by  the  Iowa  State  Bar 
Association  was  simply  one  of  the  many  signs  of  the  growing 
demand  for  the  reforming  and  re-organizing  of  mimicipal 
government  in  harmony  with  the  business  principles  of  efficiency 
and  economy,  and  for  a  more  effective  popular  control  of  the 
organs  of  government. 

For  a  number  of  years  ^Ir.  James  G.  Berryhill  while  visiting 
in  the  city  of  Galveston  on  private  business  had  been  greatly 
impressed  with  the  plan  and  the  remarkable  accomplishments  of 
the  commission  form  of  government.  In  the  early  fall  of  1905, 
when  another  trip  to  Galveston  was  contemplated,  he  was  re- 
quested by  Mr.  Harvey  Ingham,  editor  of  The  Register  and 
Leader,  to  gather  as  much  data  as  could  be  secured  on  the  Gal- 
veston plan  and  to  present  the  same  to  the  citizens  of  Des 
Moines  on  his  return.  Accordingly,  Mr.  Berryhill  was  invited 
on  November  17,  1905,  to  make  a  public  report  on  the  Galveston 
plan  of  government  at  a  meeting  called  by  the  Commercial  Club 
of  Des  Moines  and  held  in  the  Y.  M.  C.  A.  auditorium.""  The 
meeting  developed  a  very  marked  interest  on  the  part  of  the 
leading  business  men  of  the  city,  and  "his  earnest  appeal  for  ear- 
ly but  deliberate  action  aroused  an  interest  and  enthusiasm  among 
his  auditors  auguring  well  for  the  movement  then  and  there  form- 
ally inaugurated  and,  in  a  preliminary  way,  organized. '  '^^^  Com- 
mittees were  appointed  and  a  bill,  containing  many  of  the 
provisions  of  the  Galveston  charter  and  also  some  new  features, 
was  prepared  for  submission  to  the  General  Assembly  of  Iowa 
then  (1906)  in  session.  But  when  the  bill  was  presented  by  the 
Des  Moines  committee  to  a  joint  meeting  of  the  committees  on 
cities  and  towns  of  the  Senate  and  House  of  the  Thirty-first 
General  Assembly  it  failed  to  secure  the  support  of  the  com- 
mittees.*^^ 

"But  the  reform  movement  did  not  die  with  the  bill.  Indeed, 
it  now  became  a  part  of  the  'boosting'  program  of  the  Greater 
Des  Moines  Committee.  "**'  During  the  summer  of  1906  the 
movement  developed  new  force.     The    agitation    was    greatly 
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furthered  by  I\Ir.  Harvey  Ingham,  Mr.  Lafayette  Young,  and 
Mr.  Wm.  G.  Hale  through  the  coluuins  of  matter  which  appeared 
on  the  editorial  pages  of  their  respective  papers.  The  Register 
and  Leader,  The  Des  Moines  Capital,  and  The  Des  Moines 
News.^^^ 

At  the  same  time,  it  is  said  that  Governor  Cummins,  though 
leading  the  progressive  forces  of  the  State  along  reform  lines, 
seemed  disposed  to  side  in  with  the  old  machine  rather  than  to 
jeopardize  his  political  future.  He  favored  a  plan  of  govern- 
ment known  as  the  Indianapolis  plan.^^^ 

The  Indianapolis  charter,  adopted  only  a  short  time  previous, 
had  the  characteristic  features  of  the  concentration  of  large 
powers  in  the  hands  of  the  mayor,  the  election  of  the  councilmen 
at  large,  and  the  abolition  of  the  old  council  committee  system. 
This  plan,  which  was  freely  discussed  in  the  press,  had  a  num- 
ber of  advocates.  A  committee  was  sent  to  Indianapolis  to  make 
a  careful  investigation  of  the  plan,  and  the  report  made  by  that 
committee  was  very  favorable.^^^  In  order  to  ascertain  the  state 
of  public  sentiment  a  newspaper  ballot  was  taken  by  both  The 
Register  and  Leader  and  The  Des  Moines  Capital.  The  refer- 
enda taken  by  these  papers  showed  a  majority  favoring  the  Gal- 
veston plan.^^'' 

In  the  meantime,  a  suggestion  was  made  that  a  joint  discussion 
be  held  in  some  public  place  between  the  advocates  of  the  two 
plans:  Mr.  Berryhill  for  the  Galveston  plan  and  Mr.  W.  H. 
Baily  for  the  Indianapolis  plan ;  that  a  vote  on  the  question  be 
taken  after  its  conclusion ;  and  that  those  participating  in  the 
affair  bind  themselves  to  support  the  decision  of  the  judges. ^^^ 
This  suggestion  having  met  with  favor,  a  joint  discussion  was 
arranged  by  the  Commercial  Club  of  Des  Moines  to  be  held  at 
the  Shrine  Temple  on  January  31,  1907.  A  committee  of  three 
hundred  was  named  by  the  president  of  the  Commercial  Club  to 
act  as  a  jury  on  the  debate. ^^'  The  meeting  was  an  enthusiastic 
one.  While  not  all  the  members  of  the  committee  of  three 
hundred  were  present,  the  Shrine  Temple  was  well  filled  with 
citizens  interested  in  the  adoption  of  some  form  of  reform  gov- 
ernment. 
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The  Galveston  plan,  with  modifications  discussed  at  the 
meeting,  won  the  decision  by  a  decisive  majority;*^''  and  the 
minority,  in  entire  good  faith,  accepted  the  decision  and  joined 
the  majority  in  working  out  what  w£is  henceforth  known  as  the 
"Des  Moines  Plan"  of  city  government.  The  result  of  the 
meeting  was  significant.  Tlie  disinterested  spectator  was  in- 
formed not  only  that  there  was  a  great  demand  in  Des  Moines 
for  a  change  in  the  form  of  administration,  but  was  also  con- 
vinced as  to  the  popularity  of  the  Galveston  plan. 

At  the  public  meeting  a  charter  committee,  consisting  of 
James  G.  Berryhill,  "W.  H.  Baily,  I.  M.  Earle,  John  Read,  and 
S.  B.  Allen,  was  appointed  by  the  chairman  to  frame  a  new 
charter  to  be  submitted  to  the  Polk  County  representatives  in 
the  Thirty-second  General  Assembly  with  instructions  to  urge 
its  passage.**^  The  bill  which  had  been  killed  in  the  committees 
of  the  Thirty-first  General  Assembly  was  taken  as  a  basis  for 
the  new  bill.  But  several  important  features — such  as  the  refer- 
endum, the  initiative,  and  provisions  aimed  to  prevent  the 
formation  of  a  machine — were  added.  The  bill  thus  prepared 
was  submitted  to  the  Thirty-second  General  Assembly,  became 
a  law  on  March  29th,  and  went  into  effect  on  April  1,  1907. 

"Thus  after  nearly  two  years  of  active  agitation  and  inten- 
sive discussion  commission  government  was  established  in  Iowa. 
The  successful  outcome  of  the  agitation  was  due  partly  to  the 
reform  spirit  of  the  times,  partly  to  the  cumulative  efforts  of  a 
group  of  Des  Moines  citizens  who  had  for  years  worked 
courageously  for  better  city  government,  and  partly  to  the  en- 
thusiasm of  men  like  Mr.  Berryhill  and  Mr.  Ingham,  who 
espoused  the  cause  of  commission  government  as  a  business 
proposition  and  a  means  of  mimicipal  salvation.  "^^2 

The  act  of  the  Thirty-second  General  Assembly  establishing 
the  commission  form  of  government  appears  as  chapter  forty- 
eight  of  the  Laws  of  Iowa,  1907,  under  the  title  of  "Act  to  pro- 
vide for  the  government  of  certain  cities,  and  the  adoption 
thereof  by  special  election".  It  is  also  found  in  the  Supple- 
ment to  the  Code  of  Iowa,  1907,  under  Title  V,  Chapter  14-c. 
The  Des  Moines  plan,  however,  contains  nothing  but  "appro- 
priations and  adaptations  from  the  charters  and   experiences 
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of  other  cities  and  jurisdictions.  "^^^  It  is  a  combination  of  old 
and  new  ideas,  some  taken  from  Washington,  Galveston,  and 
Los  Angeles,  and  some  from  Switzerland  and  New  Zealand,  but 
all  made  subsidiary  to  direct  government  by  the  people.  It  grew 
out  of  the  celebrated  Galveston  scheme  by  commission,  but  it 
grafted  on  the  bureaucratic  plan  the  new  institutional  forms  of 
democracy  like  the  initiative,  the  protest,  the  referendum,  the 
recall,  and  the  merit  system.  It  is  this  "combination  of  prin- 
ciples and  institutions  and  their  adaptation  to  exigencies  of 
modern  urban  conditions"  that  justifies  the  claim  that  the 
plan  was  ' '  a  new  and  distinct  species  of  city  government. '  '^^^ 

The  commission  law  of  Iowa  is  a  general  law,  and  any  city  of 
the  State  having  the  requisite  population  may  avail  itself  of  the 
advantages  of  commission  government.  As  originally  enacted  in 
1907,  the  law  applied  only  to  "any  city  of  the  first  class,  or  with 
special  charter,  now  or  hereafter  having  a  population  of  twenty- 
five  thousand  or  over,  as  shown  by  the  last  preceding  State  cen- 
g^s"  2^5  ^Qy;^l  {I  ^vas  amended^^^  to  apply  to  cities  of  seven 
thousand  population  or  over  in  1909,  and  to  cities  of  two  thou- 
sand population^ ^'^  or  over  in  1913.  Thus,  at  the  present  time, 
all  cities  of  the  first  and  second  classes  are  authorized  to  take  ad- 
vantage of  the  commission  law  at  their  option. 

The  question  of  whether  a  given  city  shall  adopt  the  new  form 
of  government  may  be  put  to  a  vote  in  any  city  having  the 
requisite  two  thousand  population  or  over  when  electors  equal  in 
number  to  twenty-five  percent  of  the  votes  cast  for  all  candidates 
for  mayor  at  the  last  preceding  election  petition  to  that  effect. 
When  the  petition  has  the  required  number  of  signers,  it  is  the 
duty  of  the  mayor,  by  proclamation,  to  call  a  special  election 
within  two  months  after  the  filing  of  the  petition.  At  the 
election  a  majority  of  the  votes  cast  is  all  that  is  necessary  to 
change  the  fonn  of  government. 

The  next  step  in  the  introduction  of  the  system  is  the  election 
of  the  mayor  and  councilmen,  which  may  take  place  at  the  next 
regular  municipal  election.  But  the  mayor  may  within  ten 
days  after  the  special  election  call,  by  proclamation,  another 
special  election  for  the  choice  of  officers  of  the  new  government, 
if  no  regular  city  election  occurs  within  one  year.     If  the  plan 
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is  not  approved  by  the  people  at  the  special  election,  the  question 
may  not  be  submitted  again  within  two  years  thereafter.*** 

Cities  adopting  the  plan  are  governed  primarily  by  a  council, 
which  is  to  take  over  and  distribute  among  the  departments  all 
the  powers  and  duties  formerly  held  and  performed  by  the 
mayor,  city  council,  board  of  public  works,  park  commissioners, 
board  of  police  and  fire  commissioners,  board  of  waterworks 
trustees,  board  of  library  trustees,  solicitor,  assessor,  treasurer, 
auditor,  city  engineer,  and  other  boards  and  officers.^*^  The 
council  consists  of  a  mayor  and  four  councilmen  in  cities  of 
25,000  population  or  over,  and  a  mayor  and  two  councilmen  in 
cities  having  a  population  between  2000  and  25,000.  The  mayor 
and  councilmen  are  elected  for  a  term  of  two  years,  and  va- 
cancies are  filled  by  appointment  by  the  remaining  members. 
Candidates  for  offices  are  nominated  and  elected  at  large, 
through  the  process  of  a  non-partisan  double  election.  The 
primary  election  for  the  nomination  of  the  mayor  and  council- 
men  is  held  on  the  second  Monday  preceding  the  general  elec- 
tion; and  only  those  who  are  selected  at  the  primary  may  be 
candidates  at  the  general  election.  The  method  and  procedure 
in  the  primary  are  the  same  as  in  the  general  election.*^" 

At  the  primary  any  person  may  become  a  candidate  for  mayor 
or  councilman  by  filing  wdth  the  clerk,  at  least  ten  days  before 
the  date  of  the  election,  a  statement  of  such  candidacy  accom- 
panied by  a  petition  of  at  least  twenty-five  qualified  voters. 
Upon  the  expiration  of  the  time  of  filing  the  statements  and  peti- 
tions for  candidates,  it  is  the  duty  of  the  city  clerk  to  publish 
in  the  daily  newspapers  of  the  city  "the  names  of  the  persons 
as  they  are  to  appear  upon  the  primary  ballot".  On  the  ballot 
the  names  of  candidates  for  mayor  and  councilmen  are  arranged 
alphabetically,  and  the  qualified  voters  may  vote  for  only  one 
of  the  candidates  for  mayor  and  for  four  or  two  of  the  candidates 
for  councilmen,  as  the  case  may  be.  The  ballot  is  printed  upon 
plain  and  substantial  white  paper,  and  contains  "no  party 
designation  or  mark  VN'hatever".  At  the  second  election  only  the 
two  candidates  receiving  the  highest  number  of  votes  for  mayor, 
and  only  the  eight  or  four  (as  the  case  may  be)  receiving  the 
highest  number  of  votes  for  councilmen  at  the  primary  may  be 
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candidates  for  mayor  and  conncilmen.  The  candidates  receiving 
the  greatest  number  of  votes  in  the  second  election  are  declared  to 
be  elected  as  mayor  and  conncilmen. ^^^ 

In  connection  with  elections  under  the  commission  plan,  pro- 
vision is  made  in  the  statute  for  the  protection  of  the  purity 
of  the  ballot  and  for  the  prevention  of  the  various  illegal  and 
corrupt  practices  which  are  unusually  common  in  this  country. 
Persons  agreeing  to  render  services  to  the  candidates  in  con- 
sideration of  money  or  other  reward  are  to  be  punished  by  a 
fine  not  exceeding  three  hundred  dollars  or  by  imprisonment 
in  the  county  jail  not  exceeding  thirty  days;  and  persons  giving 
or  receiving  bribes  at  the  elections,  or  attempting  illegal  voting 
are  deemed  "guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  a  sum  not  less  than  one  hundred  dollars  ($100.00), 
nor  more  than  five  hundred  dollars  ($500.00),  and  be  imprisoned 
in  the  county  jail  not  less  than  ten  (10),  nor  more  than  ninety 
(90)  days."***  Moreover,  "every  elective  officer  in  any  such 
city  shall,  within  thirty  days  after  qualifying,  file  with  the  city 
clerk,  and  publish  at  least  once  in  a  daily  newspaper  of  general 
circulation,  his  sworn  statement  of  all  his  election  and  cam- 
paign expenses,  and  by  whom  such  funds  were  contributed."*" 

When  the  question  of  adopting  the  commission  form  of  gov- 
ernment has  been  decided  at  the  special  election  and  when  the 
mayor  and  conncilmen  have  been  duly  elected,  the  government 
of  the  city  under  the  new  plan  is  "really  a  very  simple  affair.  It 
is  not  only  simple  but  direct.  It  organized  the  city  as  a  unit, 
making  it  possible  for  the  people  at  all  times  to  act  'together 
along  simple  and  direct  lines '."*^^ 

The  mayor  and  the  conncilmen  are  the  only  elective  officers 
under  the  Des  Moines  plan.  They  constitute  the  council  which 
possesses  and  exercises  "all  executive,  legislative  and  judicial 
powers  and  duties  now  had,  possessed  and  exercised  by  the 
mayor,  city  council,  solicitor,  assessor,  treasurer,  auditor,  city 
engineer  and  other  executive  and  administrative  officers  in 
cities  of  the  first  and  second  class,  and  in  cities  under  special 
charter,  and  shall  also  possess  and  exercise  all  executive,  legis- 
lative and  judicial  powers  and  duties  now  had  and  exercised  by 
the  board  of  public  works,  park  commissioners,  the  board  of  po- 
lice and  fire  commissioners,  board  of  waterworks  trustees,  and 
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board  of  library  trustees  in  all  cities  wherein  a  board  of  public 
works,  park  commissioners,  board  of  police  and  fire  commis- 
sioners, board  of  waterworks  trustees,  and  board  of  library 
trustees  in  all  cities  wherein  ....  [such  boards  and  trustees] 
now  exist  or  may  be  hereafter  created. '  '^^^ 

The  council,  by  a  majority  vote,  elects  the  more  important 
officers  and  employees  of  the  city,  including  a  city  clerk,  solici- 
tor, assessor,  treasurer,  auditor,  civil  engineer,  city  physician, 
marshal,  market  master,  street  commissioner,  three  library 
trustees,  and  "such  other  officers  and  assistants  as  shall  be  pro- 
vided for  by  ordinance  and  necessary  to  the  proper  and  efficient 
conduct  of  the  affairs  of  the  city".^^^  The  council  may  also  at 
any  time  by  a  majority  vote  remove  officers  and  assistants  so 
appointed,^^''  and  from  time  to  time  "create,  fill  and  discontinue 
offices  and  employments  other  than  herein  prescribed,  according 
to  their  judgment  of  the  needs  of  the  city ;  and  may  by  majority 
vote  of  all  the  members  remove  any  such  officer  or  employe, 
except  as  otherwise  provided  for  in  this  act;  and  may  by  reso- 
lution or  otherwise  prescribe,  limit  or  change  the  compensa 
tion  of  such  officers  or  employes.  "^^^ 

The  executive  and  administrative  powers  and  duties  of  the 
city  are  distributed  among  five  departments  designated  as  the 
"Department  of  Public  Affairs",  the  "Department  of  Accounts 
and  Finances",  the  "Department  of  Public  Safety",  the  "De- 
partment of  Streets  and  Public  Improvements",  and  the  "De- 
partment of  Parks  and  Public  Property".  Moreover,  "the 
council  shall  determine  the  powers  and  duties  to  be  performed 
by,  and  assign  them  to  the  appropriate  department;  shall  pre- 
scribe the  powers  and  duties  of  officers  and  employees;  may 
assign  particular  officers  and  employees  to  one  or  more  of  the 
departments;  may  require  an  officer  or  employe  to  perform 
duties  in  one  or  more  departments,  and  may  make  such  other 
rules  and  regulations  as  may  be  necessary  or  proper  for  the 
efficient  and  economical  conduct  of  the  business  of  the  city."**' 

The  Des  Moines  plan  "follows  the  Galveston  plan  in  making 
the  commision  as  a  whole  and  not  the  mayor  responsible  for  the 
city  government,  and  the  Houston  plan  in  making  the  commis- 
sioners actual  superintendents  instead  of  mere  directors  of  their 
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departments.  "'*'''  The  commissioners  under  the  Des  Moines 
plan,  except  the  mayor,  are  not  elected  directly  to  the  depart- 
ments of  which  they  take  charge.  They  are  simply  elected  as 
members  of  the  council,  and  it  is  the  duty  of  the  council  to 
assign  by  a  majority  vote  at  its  first  regular  meeting,  each  of  its 
members  to  be  the  head  of  a  department,  except  the  mayor,  who 
by  virtue  of  his  office,  is  always  superintendent  of  the  depart- 
ment of  public  affairs.  In  cities  of  less  than  25,000  population, 
where  there  are  two  instead  of  four  councilmen,  each  is  assigned 
to  two  of  the  four  departments.  Such  designation,  however, 
need  not  be  permanent,  but  may  "be  changed  whenever  it 
appears  that  public  service  would  be  benefitted  thereby.  "^^* 
Thus,  each  member  of  the  council  is  put  in  charge  of  some 
definite  activity.  He  exercises  administrative  control  over  his 
particular  department  or  departments,  for  the  success  or  failure 
of  which  he  is  held  responsible  directly  to  the  council  and  to  a 
certain  extent  to  the  electorate.  In  the  place  of  numerous 
council  committees,  as  under  the  old  plan,  there  are  now  under 
the  Des  ]\Ioines  plan  five  committees,  each  consisting  of  one 
person  who  is  the  definite,  responsible  head  of  the  department 
or  departments  allotted  to  him. 

The  council  meets  in  regular  session  at  least  once  in  every 
month,  and  special  meetings  may  be  called  from  time  to  time  by 
the  mayor  or  two  councilmen. ^''^  "In  cities  having  four  council- 
men  three  members  of  the  council  shall  constitute  a  quorum,  and 
in  cities  having  two  councilmen,  two  members  of  the  council 
shall  constitute  a  quorum,  and  in  cities  having  four  councilmen 
the  affirmative  vote  of  three  members,  and  in  cities  having  two 
councilmen  the  affirmative  vote  of  two  members  shall  be  neces- 
sary to  adopt  any  motion,  resolution  or  ordinance,  or  pass  any 
measure  unless  a  greater  number  is  provided  for  in  this  act."^®' 
Every  motion,  resolution,  or  ordinance,  must  be  reduced  to 
writing  before  being  voted  upon,  and  upon  every  vote  the  yeas 
and  nays  must  be  called  and  recorded.^^'* 

The  mayor  is  the  president  of  the  council  and  presides  at  all 
its  meetings,  and  he  "shall  supervise  all  departments  and  report 
to  the  council  for  its  action  all  matters  requiring  attention  in 
either."    He  signs  every  resolution  and  ordinance  passed  by  the 
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council,  but  has  no  veto  power.  The  superintendent  of  the  de- 
partment of  accounts  and  finances  is  the  vice-president  of  the 
council,  and  "in  case  of  vacancy  in  the  office  of  mayor,  or  the 
absence  or  inability  of  the  mayor,  shall  perform  the  duties  of 
mayor. '  ''^* 

The  mayor  and  councilmen  receive  salaries  in  accordance  with 
the  population  of  the  city.  In  cities  having  a  population  of  less 
than  25,000,  the  mayor's  salary  is  "not  to  exceed  the  sum  of  one 
hundred  and  fifty  dollars  ($150.00)  per  annum  for  each  one 
thousand  (1,000)  of  population,  or  major  portion  thereof,  in 
such  city,  and  for  each  councilman  in  said  city,  not  to  exceed  the 
sum  of  one  hundred  and  twenty  dollars  ($120.00)  per  annum 
for  each  one  thousand  population,  or  major  portion  thereof"; 
but  in  no  such  city  shall  the  mayor  receive  more  than  the  sum 
of  $2,500  per  annum,  nor  shall  the  councilmen 's  annual  salary 
be  greater  than  $2,000.  In  cities  having  a  population  between 
25,000  and  40,000,  the  mayor's  annual  salary  shall  be  $2,500,  and 
each  councilman's  salary  $1,800.  In  cities  having  a  population 
between  40,000  and  60,000  the  mayor's  salary  shall  be  $3,000, 
and  each  councilman's  salary  $2,500.  Finally,  in  cities  having 
a  population  of  60,000  or  more  the  mayor's  annual  salary  shall 
be  $3,500  and  each  councilman's  salary  $3,000.^66 

Such,  in  brief,  is  the  form  of  government  as  provided  in  the 
Des  Moines  plan.  In  this  plan  ' '  authority  and  responsibility  are 
drawn  together,  unified,  and  consolidated  in  the  hands  of  a 
very  few  officers — the  members  of  the  council.  "^^''  The  old 
theory  of  the  separation  of  powers,  so  familiar  to  every  student 
of  American  politics,  is  completely  ignored,  and  in  its  place  the 
business  principle  is  substituted.  Nor  is  any  provision  for 
checks  and  balances  to  be  found  within  the  organization  itself. 
All  these  political  devices  which  have  been  so  long  associated 
with  democracy  are  abandoned.  To  insure  the  responsibility  of 
the  commissioners  and  to  provide  for  the  popular  control  of  the 
officers,  the  newer  forms  of  institutional  democracy  are  utilized 
in  the  Des  Moines  plan.  "Indeed,  the  thorough-going  democ- 
racy of  the  Des  Moines  Plan  is  clearly  seen  in  the  institutional 
forms  of  popular  government  which  determine  the  relation 
between  the  members  of  the  council  and  the  electorate. '  '**^ 
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Under  the  old  regime,  the  city  of  Des  Moines  suffered  greatly 
from  the  evil  consequences  arising  from  the  profitable  relations 
existing  between  the  city  officials  and  the  public  service  ^corpor- 
ations  and  the  alliance  between  the  machine  politicians  and  the 
privilege-seeking  interests.  The  people  are  well  aware  of  the 
secrecy  that  has  surrounded  the  granting  of  franchises  in  the 
past,  and  of  the  enormous  amounts  of  money  that  have  been 
made  by  some  corrupt  councilmen  or  other  city  officials  through 
this  power  of  franchise-granting.  One  of  the  aims  of  the  Des 
Moines  plan  is  to  get  rid  of  these  evils. 

Thus,  in  the  Iowa  law  numerous  provisions  are  made  regard- 
ing the  relations  of  the  city  officials  and  corporations  and  the 
granting  of  franchises.  Officers  and  employees  are  prohibited 
from  being  interested  "directly  or  indirectly,  in  any  contract  or 
job  for  work  or  materials,  or  the  profits  thereof,  or  services  to 
be  furnished  or  performed  for  the  city",  nor  are  they  permitted 
to  have  any  interest  "directly  or  indirectly,  in  any  contract  or 
job  for  work  or  materials,  or  the  profits  thereof,  or  services  to 
be  furnished  or  performed  for  any  person,  firm  or  corporation 
operating  interurban  railway,  street  railway,  gas  works,  water- 
works, electric  light  or  power  plant,  heating  plant,  telegraph 
line,  telephone  exchange,  or  other  public  utility  within  the 
territorial  limits  of  the  said  city."  Furthermore,  no  officer  or 
employee  is  permitted  to  accept  or  receive  from  such  corpora- 
tions "any  other  service  upon  terms  more  favorable  than  is 
granted  to  the  public  generally."  But  free  transportation  of 
policemen  and  firemen  in  uniform  is  excepted.^^^ 

"Every  ordinance  or  resolution  appropriating  money  or  or- 
dering any  street  improvement  or  sewer,  or  making  or  authoriz- 
ing the  making  of  any  contract,  or  granting  any  franchise  or 
right  to  occupy  or  use  the  streets,  highways,  bridges  or  public 
places"  must  remain  on  file  with  the  city  clerk  for  public  inspec- 
tion at  least  one  week  before  its  final  passage  or  adoption.  All 
franchises  or  grants  for  public  utilities  must  be  authorized  or 
approved  by  a  majority  of  the  electors  voting  thereon  at  a 
general  or  special  election.  The  question  of  granting,  renewing 
or  extending  such  franchises  may  be  submitted  by  the  council 
to  a  vote  at  a  general  or  special  election,  or  by  the  mayor  if 
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petitioned  so  to  do  by  twenty-five  property  owners  of  each  ward 
in  a  city,  or  fifty  property  owners  in  any  incorporated  town. 
Notice  of  the  election  must  be  published  in  two  newspapers  of 
the  city  once  each  week  for  at  least  four  consecutive  weeks. 
All  the  expenses  incurred  in  holding  such  elections  are  to  be 
paid  by  the  party  applying  for  the  franchise  or  for  a  renewal  or 
extension  thereof.-'''' 

Not  only  on  the  granting  of  franchises  do  the  people  have  a 
veto,  but  they  also  have  a  voice  through  the  institution  of  the 
protest  on  every  ordinance  passed  by  the  council.  No  ordinance 
passed  by  the  council  (except  when  otherwise  required  by  gen- 
eral law  or  in  case  of  urgency)  "shall  go  into  effect  before  ten 
days  from  the  time  of  its  final  passage",  and  if  a  petition  signed 
by  "electors  of  the  city  equal  in  number  to  at  least  twenty-five 
per  centum  of  the  entire  vote  cast  for  all  candidates  for  mayor  at 
the  last  preceding  general  municipal  election",  protesting 
against  the  passage  of  such  ordinance  is  presented  to  the  council, 
the  council  must  reconsider  the  measure.  If  the  reconsideration 
of  the  measure  by  the  council  does  not  result  in  the  complete 
repeal  of  the  same,  the  council  must  submit  the  ordinance  to  a 
vote  of  the  electors  of  the  city,  either  at  the  general  election  or 
at  a  special  municipal  election  called  for  that  purpose.  The 
ordinance  can  become  operative  only  in  ease  "a  majority  of  the 
qualified  electors  voting  on  the  same  shall  vote  in  favor 
thereof  ".2" 

The  referendum  and  the  protest  are  means  by  which  the 
people  are  enabled  to  reject  undesirable  legislation.  "They  are 
after  all  only  the  negative  instruments  of  democracy:  they  can 
prevent  unwise  or  unpopular  measures,  but  they  can  not 
absolutely  compel  the  adoption  of  desired  acts.  "^''^  In  order 
to  accomplish  the  latter  purpose,  that  is,  to  enable  the  voters  to 
propose  the  enactment  of  desirable  legislation,  provisions  are 
made  in  the  commission  law  of  Iowa  for  the  institution  of  the 
popular  initiative.  Thus,  in  the  commission-governed  cities  of 
Iowa,  if  the  council  refuses  to  pass  the  needed  legislation,  the 
people  may  take  the  initiative  and  compel  the  consideration 
and  passage  of  the  desired  measures.  Any  proposed  ordinance 
may  be  submitted  to  the  council  by  petition  signed  by  the  elec- 
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tors  of  the  city  "equal  in  number  to  twenty -five  per  centum 
of  the  votes  cast  for  all  candidates  for  mayor  at  the  last  preced- 
ing general  election",  and  requesting  that  "the  said  ordinance 
be  submitted  to  a  vote  of  the  people  if  not  passed  by  the 
council".  Under  such  circumstances,  the  council  must  either 
pass  the  ordinance  without  alteration  within  twenty  days  or 
put  the  question  to  a  vote  at  a  special  election,  unless  a  general 
municipal  election  is  fixed  within  ninety  days  thereafter.  If 
more  than  ten  but  less  than  twenty-five  percent  of  the  electors 
petition  for  the  enactment  of  an  ordinance,  it  must  be  either 
passed  or  submitted  to  a  vote  of  the  people  at  the  next  general 
city  election.  "If  a  majority  of  the  qualified  electors  voting  on 
the  proposed  ordinance  shall  vote  in  favor  thereof,  such 
ordinance  shall  thereupon  become  a  valid  and  binding  ordinance 
of  the  city;  and  any  ordinance  proposed  by  petition,  or  which 
shall  be  adopted  by  a  vote  of  the  people,  cannot  be  repealed  or 
amended  except  by  a  vote  of  the  people. '  '^''^ 

In  the  Des  Moines  plan  ways  and  means  have  been  provided 
for  the  possible  removal  of  the  elective  ofScers  before  the  ex- 
piration of  the  terms  for  which  they  are  elected.  Here,  the  Los 
Angeles  recall  system  is  incorporated.  It  is  specifically  pro- 
vided in  the  statute  that  "the  holder  of  any  elective  office  may 
be  removed  at  any  time  by  the  electors  qualified  to  vote  for  a 
successor  of  such  incumbent."  The  recall  petition  must  be 
signed  by  electors  "equal  in  number  to  at  least  twenty-five  per 
centum  of  the  entire  vote  for  all  candidates  for  the  office  of 
mayor  cast  at  the  last  preceding  general  municipal  election", 
must  demand  "an  election  of  a  successor  of  the  person  sought 
to  be  removed",  and  must  also  contain  "a  general  statement  of 
the  grounds  for  which  the  removal  is  sought".  The  petition  is 
to  be  filed  with  the  city  clerk,  who  is  required  to  examine  it 
carefully,  and  to  ascertain  from  the  voters'  register  whether  or 
not  it  is  signed  by  the  requisite  number  of  qualified  voters. 

In  case  the  petition  is  deemed  to  be  sufficient,  it  is  the  duty 
of  the  city  clerk  to  transmit  it  to  the  council,  which  shall  order 
and  fix  a  date  for  holding  the  election,  ' '  not  less  than  thirty  days 
or  more  than  forty  days  from  the  date  of  the  clerk's  certificate". 
The  recall  election  is  conducted  ' '  in  all  respects  as  are  other  city 
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elections."  At  tlie  election,  "any  person  sought  to  be  removed 
may  be  a  candidate  to  succeed  himself,  and  unless  he 
requests  otherwise  in  writing,  the  clerk  shall  place  his 
name  on  the  official  ballot  without  nomination."^'*  Nomin- 
ation of  other  candidates  may  be  made  without  the  in- 
tervention of  a  primary  election,  by  filing  with  the  clerk 
"a  statement  of  candidacy  accompanied  by  a  petition 
signed  by  electors  entitled  to  vote  at  said  special  election  equal 
in  number  to  at  least  ten  per  centum  of  the  entire  vote  for  all 
candidates  for  the  office  of  mayor  at  the  last  preceding  general 
municipal  election".^"  The  candidate  receiving  the  highest 
number  of  votes  in  the  election  is  declared  to  be  elected  and  to 
hold  the  unexpired  term  of  office.  If  he  happens  to  be  the  in- 
cumbent, he  continues  in  office ;  and  if  not,  the  incumbent  ' '  shall 
thereupon  be  deemed  removed  from  the  office  upon  qualification 
of  his  successor."     This  method  of  removal  is  declared  to  be 

"cumulative  and  additional  to  the  methods  heretofore  provided 
by  law.  "276 

Like  the  charters  of  Galveston  and  Houston,  specific  pro- 
visions guaranteeing  publicity  are  also  found  in  the  Iowa  law. 
All  meetings  of  the  council  "at  which  any  person  not  a  city 
officer  is  admitted,  shall  be  open  to  the  public."^'"'' 

Each  month  the  council  is  required  to  print  "in  pamphlet 
form  a  detailed  itemized  statement  of  all  receipts  and  expenses 
of  the  city  and  a  summary  of  its  proceedings  during  the  preced- 
ing month".  Copies  must  be  furnished  to  the  libraries  and 
daily  newspapers  of  the  city,  as  well  as  to  any  person  who  makes 
application.  Provision  is  also  made  for  the  annual  "examina- 
tion of  all  the  books  and  accounts  of  the  city  to  be  made  by 
competent  accountants",  and  the  publication  of  such  results.^''^ 

A  civil  service  commission  of  three  men  is  provided  for  in  the 
Des  Moines  plan  of  government.  A  thorough-going  merit 
system  is  indeed  indispensable  to  good  government,  and  by  its 
adoption  it  is  hoped  to  assure  the  best  possible  service  for  the 
city  and  to  substitute  personal  merit  and  ability  for  "political 
pull"  in  the  appointment  of  officials.  The  appointment  of  such 
a  commission  is  compulsory  in  cities  having  a  population  of 
15,000  or  over,  and  optional  in  cities  with  a  population  between 
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2,000  and  15,000.  But,  "in  all  cases  in  which  no  civil  service 
commissioners  are  appointed  by  the  council,  the  council  shall 
have  the  same  powers  and  shall  exercise  and  perform  all  the 
duties  devolving  upon  such  commissioners".^''* 

The  civil  service  commissioners  are  appointed  for  six  years 
and  are  removable  for  cause  at  any  time  by  a  four-fifths  vote  of 
the  council.  Civil  service  rules,  however,  do  not  apply  to  all 
city  officials.  The  law  exempts  commissioners  of  any  kind 
(laborers  whose  occupation  requires  no  special  skill  or  fitness), 
election  officials,  the  mayor's  secretary,  the  assistant  solicitor, 
and  all  officers  specifically  named  in  section  eight  of  the  law.^^" 
With  these  exemptions,  the  only  important  officers  of  the  city 
subject  to  the  civil  service  rules  are  the  members  of  the  police 
and  fire  departments,  and  the  chief  of  the  fire  department.  In- 
deed, civil  service  regulation  in  the  Des  Moines  plan  is  confined  to 
purely  clerical  assistants  and  employees,  who  constitute  a  smaU 
proportion  of  the  persons  in  municipal  employment. 

All  appointive  officers  and  employees  who  are  subject  to  the 
civil  service  rules  are  elected  by  the  council  from  a  list  of  per- 
sons who  have  successfully  passed  the  civil  service  examination 
which  is  held  semi-annually  for  "the  purpose  of  determining 
the  qualifications  of  the  applicants  for  positions".  These  ex- 
aminations are  practical  in  their  character  and  relate  "to  such 
matters  as  will  fairly  test  the  fitness  of  the  person  examined  to 
discharge  the  duties  of  the  position  to  which  he  seeks  to  be 
appointed."  Persons  holding  civil  service  positions  may  be 
removed  by  a  majority  vote  of  the  civil  service  commissioners 
for  "misconduct  or  failure  to  properly  perform  their  duties 
under  such  rules  or  regulations  as  may  be  adopted  by  the  coun- 
cil." Moreover,  the  chief  of  the  police  and  of  the  fire  depart- 
ment, and  any  superintendent  or  foreman  in  charge  of  municipal 
work  may  "peremptorily  suspend  or  discharge  any  subordinate 
then  under  his  direction  for  neglect  of  duty,  disobedience  of 
orders  or  misconduct".  But  in  the  case  of  removal  or  sus- 
pension from  office,  ample  provisions  are  made  in  the  law  for 
appeals  and  hearings.^^^ 

Finally,  provision  is  made  for  the  steps  necessary  to  return  to 
the  former  plan  of  government  if  in  the  opinion  of  the  voters 
the  commission  form  proves  a  failure.     "Any  city  which  shall 
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have  operated  for  more  than  six  years  under  the  provisions  of 
this  act  may  abandon  such  organization  hereunder,  and  accept 
the  provisions  of  the  general  law  of  the  state  then  applicable 
to  cities  of  its  population,  or  if  now  organized  under  special 
charter  may  resume  said  charter"  by  a  majority  vote  cast  at  a 
special  election  called  for  that  purpose.  Such  a  special  election 
may  be  called  upon  the  petition  of  not  less  than  twenty-five  per- 
cent of  the  electors  of  the  city.  When  the  question  of  abandon- 
ing the  commission  form  has  been  decided  in  the  affirmative,  and 
the  officers  prescribed  by  the  general  laws  of  the  State  for  cities 
of  like  population  have  been  elected  at  the  biennial  municipal 
election,  the  city  then  becomes  again  a  city  under  the  general 
law.  But  such  a  change  is  simply  a  change  in  its  form  of  govern- 
ment, and  is  not  in  any  way  intended  to  affect  "the  property, 
rights  or  liabilities  of  any  nature  of  such  city".***  Thus,  the 
cycle  of  the  law  is  completed:  it  begins  by  introducing  a  new 
form  of  government,  provided  for  its  workings,  and  ends  in 
provisions  by  which  it  may  be  abandoned  for  the  former  plan 
if  it  proves  unsatisfactory. 

The  city  of  Des  Moines,  for  the  specific  needs  of  which  the 
law  was  primarily  framed,  could  not  of  course  take  advantage  of 
the  act  without  passing  through  the  ordeal  of  a  special  election. 
At  this  special  election  the  politicians  and  other  interests  were 
not  unrepresented.  It  was  a  serious  matter  for  them.  As  the 
first  thing  needed  in  the  campaign  was  publicity  and  as  every 
paper  of  the  city  was  on  the  side  of  the  reformers,  a  new  paper, 
known  as  the  Tribune  was  launched,  and  a  vigorous  campaign 
against  the  reformers  begun.  This  paper  was  sent  to  every 
home  in  the  city  during  the  fight.  The  saloon  interests,  the 
politicians,  and  the  gamblers  were  nearly  a  unit  in  urging  the 
electorate  to  vote  no.  "The  union  labor  voters  were  assured 
that  the  scheme  was  a  device  of  their  natural  enemies,  the  em- 
ployers. The  foreign  voters  were  simply  told  that  the  new 
scheme  was  a  return  to  the  monarchy  they  had  just  escaped  from 
in  Europe.  The  negroes  were  reminded  of  the  origin  of  the 
new  form  of  government."*®' 

Before  election,  the  startling  discovery  was  made  that  the 
registration  books  under  the  management   of  the  "City  Hall 


94  COMMISSION  AND  MANAGER  PLANS 

Gang"  had  been  padded  with  thousands  of  names  having  no 
right  to  vote.  "The  grave  yards  had  been  searched  for  names 
which  repeaters  could  give  in  precincts  where  the  ring  was  all- 
powerful.  '  '^^'^  But  all  these  tactics  were  of  no  avail,  for  a  peti- 
tion for  a  restrictive  and  mandatory  injunction  was  filed,  asking 
the  court  to  direct  the  registrars  of  elections  to  correct  their 
books  and  to  cut  out  the  bogus  names.  Accordingly,  a  revision 
of  the  registration  list  was  ordered  by  the  court,  and  in  this 
revision  it  was  reported  that  about  seven  thousand  names  were 
stricken  from  the  list.-''^  On  June  20,  1907,  the  voters  of  Des 
Moines  adopted  the  new  plan  by  a  vote  of  6376  to  4087.^^® 

Having  failed  in  their  attempts  to  corrupt  and  deceive  the 
electorate  and  to  carry  the  election  by  recourse  to  the  grave 
yards,  the  reactionaries  made  a  last  attempt  to  defy  the  will  of 
the  people  of  the  State  and  the  city  by  resorting  to  the  court  in 
the  hope  that  the  latter  would  nullify  the  law  passed  by  the 
legislature  and  ratified  by  the  city.  On  October  10,  1907, 
injunction  proceedings  to  test  the  constitutionality  of  the  Des 
Moines  plan  were  begun  in  the  District  Court  of  Polk  County. 
It  was  the  intention  of  the  taxpayers  bringing  the  suit  to  raise 
every  objection  to  the  law  and  plan  that  had  been  suggested 
by  its  opponents.  Every  provision  of  the  law  which  its  oppon- 
ents had  declared  vulnerable  was  attacked :  six  points  were  urged 
in  the  support  of  their  contention.  In  the  first  place,  it  was 
claimed  that  the  law  violated  Article  IV,  Section  4,  of  the  Fed- 
eral Constitution  which  provides  that  the  United  States  shall 
guarantee  to  every  State  in  the  Union  a  republican  form  of 
government.  Secondly,  it  was  contended  that  section  one  of  the 
new  law  violated  Article  III,  Section  30,  of  the  Iowa  Constitution, 
which  prohibits  the  legislature  from  passing  local  or  special  laws 
of  any  character,  it  being  alleged  that  this  law,  applicable  only 
to  a  few  cities  of  the  State,  was  special  and  class  legislation.  In 
four  particulars  it  was  claimed  that  Article  III,  Section  1,  of 
the  Iowa  Constitution  providing  for  the  separation  of  the  gov- 
ernmental powers  was  violated  by  the  provisions  in  the  law 
vesting  all  powers  in  the  council  and  establishing  the  initiative, 
the  referendum,  and  the  recall.^*'' 
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The  suit  to  test  the  constitutionality  of  the  law,  however,  was 
very  timely.  It  was  believed  that  at  some  stage  of  the  proceed- 
ings the  new  form  of  government  would  get  into  the  courts.  It 
was  therefore  much  better  to  have  the  test  made  at  that  time 
than  to  have  it  come  just  as  the  city  might  be  engaging  in  an 
expensive  improvement,  or  following  the  assessment  of  prop- 
erty, or  even  after  the  new  officials  had  been  chosen,  to  be  met 
with  a  refusal  of  the  officers  to  vacate. 

On  November  23rd  the  Des  Moines  plan  scored  its  second 
triumph  when  Judge  James  A.  Howe,  of  the  District  Court, 
handed  down  a  decision  holding  the  law  to  be  constitutional  in 
every  important  feature.**^  After  declaring  that  the  provision 
of  the  Federal  Constitution  invoked  in  this  case  was  a  guarantee 
to  the  State  and  did  not  apply  to  a  city;  that  there  was  no 
ground  for  the  claim  that  the  law  was  special  or  class  legislation  ; 
that  Article  III,  Section  1,  of  the  State  Constitution  of  Iowa 
related  only  to  the  government  of  the  State  and  did  not  affect 
the  government  of  cities ;  and  after  sustaining  the  new  forms  of 
democratic  institutions  like  the  primary  election,  the  initiative, 
the  referendum,  and  the  recall,  the  court  concluded  its  decision 
in  the  following  words : 

It  is  elementary  that  state  legislative  power  is  plenary,  and  that  he  who 
would  challenge  a  legislative  enactment  must  be  able  to  specify  a  partic- 
ular provision  of  the  Constitution  which  deprives  the  legislature  of  the 
power  to  pass  the  act;  also  that  it  is  the  duty  of  the  court  to  reconcile  the 
statutes  with  the  Constitution  when  it  can  be  done  without  doing  violence 
to  the  language  of  either,  and  in  all  cases  of  doubt  the  doubt  must  be 
resolved  in  favor  of  the  constitutionality  of  the  statutes.  Considering  and 
analyzing  this  act  section  by  section  the  court  is  unable  to  say  that  it  is  in 
conflict  with  the  letter  of  the  Constitution  and  therefore  sustains  the  law. 

The  decision  of  the  District  Court,  when  an  appeal  was  made, 
was  affirmed  by  the  State  Supreme  Court  on  February  18,  1908, 
and  the  constitutionality  of  the  Des  Moines  plan  was  definitely 
settled.283 

In  Des  Moines  a  primary  election  was  held  in  February  to 
select  candidates  for  the  five  offices;  and  an  election,  at  which 
the  voters  made  a  choice  between  the  candidates  selected  at  the 
primary,  was  held  in  March.  On  April  6,  1908,  the  plan  went 
into  operation  in  Des  Moines.    Since  then,  eight  other  cities  in 
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the  State  have  also  adopted  the  plan.  These  cities  are  Burling- 
ton, Cedar  Rapids,  Fort  Dodge,  Keokuk,  MarshaUtown,  Mason 
City,  Sioux  City,  and  Ottumwa. 


SPREAD  OF  THE  COMMISSION  PLAN  OF 
CITY  GOVERNMENT 

Probably  there  never  has  been  a  period  of  greater  activity  in 
the  re-organization  of  city  government  and  in  the  re-making  of 
city  charters  than  the  period  following  the  passage  of  the  Iowa 
law  known  as  the  Des  Moines  plan.  The  simplified  organization 
of  city  government  exemplified  in  the  commission  plan  very 
soon  spread  from  the  medium-sized  cities  in  the  Middle  West  to 
the  cities  of  the  metropolitan  class  in  the  East.  The  movement 
went  from  city  to  city,  and  from  State  to  State;  and  in  a  com- 
paratively short  time  the  commission  plan  was  in  operation  in 
over  four  hundred  cities  in  forty-three  States,  thus  becoming 
nation-wide  in  its  scope.  Such  a  wide  interest  in  the  commission 
form  of  city  government  during  the  past  few  years  has  been  the 
most  conspicuous  development  of  recent  times  in  the  realm  of 
American  municipal  affairs. 

Prior  to  1907,  however,  the  history  of  commission  government 
was  short  and  simple :  only  two  cities  in  one  of  the  southern 
States  were  operating  under  this  novel  plan.  But  the  results  in 
these  two  cities  soon  attracted  the  attention  of  municipal  reform- 
ers and  citizens  in  other  States,  who,  as  sufferers  from  municipal 
ills,  naturally  turned  to  the  remedy  which  had  apparently  cured 
or  benefited  other  cities  similarly  affected. ^^*  Visits  to  Galveston 
and  Houston,  the  only  two  cities  up  to  that  time  where  the  plan 
was  in  operation,  were  often  made  by  individuals  or  committees 
of  citizens  in  order  to  investigate  the  actual  operation  of  the 
new  plan ;  and  practically  without  exception  the  visitors  were 
greatly  impressed  with  the  system.^*^ 

Accordingly,  reformers  and  citizens  of  many  graft-burdened 
and  boss-ridden  cities  throughout  the  country  hastened  to 
espouse  the  "Texas  Idea"  because  they  saw  in  it  a  means  of 
elevating  the  character  and  efficiency  of  their  city  government. 

(97) 
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At  the  same  time,  it  can  not  be  denied  that  among  the  factors 
responsible  for  the  popularity  of  the  new  plan  was  the  erroneous 
"idea  always  lurking  in  the  popular  mind  that  there  is  some  time 
to  be  discovered  a  piece  of  political  mechanism  which  when  set 
in  motion  will  give  perfect  city  government  without  further  at- 
tention from  the  voter  than  the  occasional  casting  of  a  hsil- 
lot.  "**^  The  commission  plan,  which  appeared  just  at  the  time 
when  the  people  were  beginning  to  realize  the  "conspicuous 
failure"  of  municipal  government  in  this  country,  was  immedi- 
ately heralded  as  the  long-looked-for  ideal  piece  of  political 
mechanism.  Indeed,  "the  commission  movement  is  essentially 
one  of  imitation.  City  after  city  has  adopted  the  commission 
plan  because  it  had  been  reported  successful  in  Galveston,  Hous- 
ton or  Des  Moines. '  '^^^  But  the  fact  that  many  of  the  American 
cities  are  following  with  interest  the  experiments  and  results 
of  other  municipalities  is  not  discouraging.  On  the  contrary, 
it  has  been  pronounced  as  ' '  one  of  the  most  hopeful  signs  in  re- 
gard to  the  improvement  of  municipal  conditions. '  '^^* 

By  1907  the  commission  form  of  city  government  had  proved 
its  worth  as  a  measure  of  municipal  reform.  In  that  year  not 
only  was  a  new  stimulus  given  to  the  plan  throughout  the  coun- 
try, but  the  commission  form  itself  underwent  a  great  change  as 
the  result  of  the  inauguration  of  the  famous  ' '  Des  Moines  Plan ' '. 
As  soon  as  the  new  forms  of  institutional  democracy  had  been 
incorporated  into  the  original  plan  the  commission  system  gained 
a  strong  hold  upon  public  confidence.  It  is  for  this  reason  that 
the  Des  Moines  plan  is  superior  to  the  original  Galveston  plan; 
and  from  the  time  that  the  newer  and  improved  system  was 
written  into  the  statute  books  of  Iowa  it  has  been  Des  Moines, 
instead  of  Galveston,  w^hich  has  led  the  way  in  the  commission 
movement  and  has  exerted  the  greatest  influence  in  its  spread 
throughout  the  whole  country. 

Moreover,  commission  government  has  made  headway  "not 
alone  under  its  own  steam  but  through  the  momentum  given  it 
by  the  vigorous  propaganda  for  nomination  reform,  the  short 
ballot  and  direct  legislation,  "^^^ 

Among  the  forty-eight  States  of  the  Union  there  are  at  the 
present  writing  only  six^*^  that  have  failed  to  appreciate  and 
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adopt  the  new  plan  of  municipal  government.  In  aU  the  other 
States  this  plan  has  been  embodied  in  constitutional  or  statutory 
laws.  To  be  more  specific,  there  are  twenty-seven  States^^^  which 
have  already  enacted  general  laws,  optional  or  obligatory,  on  the 
subject  of  commission  government.  In  six*®*  of  these  twenty- 
seven  States,  and  also  in  six  other  States,*®'  cities  of  a  certain 
size  are  permitted  by  constitutional  provisions  to  draw  up  their 
own  charters  with  certain  restrictions;  and  thus,  any  of  these 
cities  may  adopt  a  commission  charter  if  it  sees  fit.  One^""  of  the 
home  rule  States  and  three  other  Commonwealths^"^  have  enacted 
optional  charter  laws;  and  among  the  plans  provided  in  these 
laws  there  is  invariably  the  commission  plan.  There  is  still  an- 
other class  of  States,  six  in  number,^"*  in  which  there  is  no  gen- 
eral law  providing  for  the  commission  form  nor  any  optional 
charter  law,  but  in  which  the  legislatures  have  in  many  cases 
seen  fit  to  grant  commission  charters  to  some  of  the  municipali- 
ties by  special  enactment.  Thus,  in  considering  the  adoption 
and  operation  of  the  commission  form  of  government  in  Ajneri- 
can  cities,  the  States  can  be  conveniently  divided  into  the 
following  classes : 

States  with  permissive  or  optional  general  commission  laws. 

States  with  obligatory  self-executing  commission  laws. 

States  with  optional  model  charter  laws. 

States  with  a  constitutional  home  rule  charter  system. 

States  with  special  commission  charters. 

States  in  which  there  are  no  commission  laws  or  commission 
charter  cities. 

STATES  W^ITH  PERMISSIVE  OR  OPTIONAL  GENERAL  COMMISSilON  LAWS 

Iowa  has  the  honor  of  being  the  first  State  to  pass  a  permissive 
or  optional  general  commission  law  applicable  to  cities  of  a  cer- 
tain size.  Following  the  passage  of  the  Iowa  law,  there  were  gen- 
eral laws  of  the  same  nature  passed  in  the  same  year  by  the 
legislatures  of  Kansas,  North  Dakota,  and  South  Dakota, 
Attention  will  now  be  turned  to  these  laws  and  subsequent  acts 
of  other  States. 

Kansas. — In  the  early  part  of  the  year  1907,  when  the  Des 
Moines  plan  was  still  in  the  making,  the  Kansas  legislature 
passed  two  acts  enabling  cities  of  the  first  and  second  classes 
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to  adopt  the  eoinmission  form  of  government  at  their  option. 
But  both  statutes  "bore  evidences  of  haste  in  drafting  and 
serious  defects  were  apparent.  "^"^  Accordingly,  the  law  for  the 
first  class  cities  was  amended  in  1909;^"*  and  the  law  applying 
to  cities  of  the  second  class  was  repealed  in  the  same  year,  and 
in  its  place  a  new  law  was  enacted. ■^^^  In  1913  another  general 
law  was  passed  to  enable  cities  of  the  third  class  to  adopt  the 
commission  form  of  government.^''^ 

The  amended  law  for  cities  of  the  first  class  contained  some  of 
the  features  of  the  Des  Moines  plan.  It  provided  a  commission 
of  five  members  to  exercise  the  powers  formerly  vested  in  the 
mayor  and  council,  and  to  take  charge  of  the  adminis- 
tration of  five  specified  departments :  police  and  fire ;  finance 
and  revenue ;  streets  and  public  improvements ;  parks  and  public 
property;  and  streets,  waterworks  and  lighting.  For  cities  of 
the  first  class  having  less  than  18,000  inhabitants'''^  the  number 
of  commissioners  was  reduced  to  three,  and  their  duties  were 
made  the  same  as  those  of  commissioners  in  the  second  class 
cities.  As  provided  in  1909  the  commission,  after  being  elected, 
assigned  by  a  majority  vote  each  of  its  members  to  some  par- 
ticular department — except  the  mayor,  who  is  elected  as  such 
and  is  ex-officio  commissioner  of  the  fire  and  police  de- 
partments. But  in  1913  an  amendment  was  made  to  require 
candidates  for  commissioner  to  indicate  the  specific  departments 
for  "iiieh  they  were  running.  Thus,  there  is  now  no  assignment 
of  duties  to  each  officer  after  the  commission  has  been  elected.*"* 
Commissioners  are  nominated  and  elected  at  large  by  the  pro- 
cess of  double  election,  for  a  term  of  two  years.  Provisions  are 
also  made  for  a  civil  service  commission,  and  for  the  initiative, 
referendum,  and  recall.  The  commissioners  must  appoint  a 
civil  service  board  of  three  members.  The  initiative  can  be  in- 
voked on  petition  of  twenty-five  percent  of  the  voters  at  special 
elections  and  t«n  percent  at  the  general  election.  The  refer- 
endum is  made  compulsory  on  franchises,  but  not  otherwise. 
Recall  elections  can  be  held  on  petition  of  twenty-five  percent  of 
the  voters  voting  at  the  last  municipal  election.'"^  Any  city  of 
the  first  class  can  submit  to  the  electorate  at  a  special  election 
the  question  of  adopting  the  plan  above  outlined,    on    a    ten 
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percent  petition  of  the  voters ;  and  any  city  may  abandon  the  ex- 
periment after  a  trial  of  four  years,  through  the  same  process,  on 
petition  of  twenty-five  percent  of  the  electors. 

The  new  law  for  cities  of  the  second  class  was  modelled  on 
the  Iowa  law.  The  governing  body  is  a  board  of  three  com- 
missioners, including  the  mayor.  Their  tenure  of  office  is  three 
years,  with  partial  renewal  annually.  The  commissioner-depart- 
ments are:  fire,  police,  and  health;  streets  and  public  utilities; 
education,  finance,  and  revenue.  The  mayor  is  ex-officio  com- 
missioner of  police,  fire,  and  health.  By  an  amendment  passed 
in  1911*^"  candidates  are  required  to  announce  upon  the  primary 
ballot  which  particular  commissionership  they  are  seeking.  Any 
name  can  be  placed  on  the  primary  ballot  on  petition  of 
twenty-five  voters.  The  number  of  candidates  voted  for  at  the 
second  election  is  double  the  number  of  offices  to  be  filled.  The 
initiative  is  made  available  at  general  elections  on  a  petition  of 
ten  percent  of  the  voters,  and  a  forty  percent  petition  may 
justify  the  calling  of  a  special  election.  The  referendum  is 
made  operative  on  a  twenty-five  percent  petition.  This  plan 
can  be  adopted  at  a  special  election  called  on  a  petition  signed  by 
forty  percent  of  the  voters;  and  may  be  abandoned  after  four 
years  trial  in  the  same  way,  through  a  forty  percent  petition. 

The  general  law  of  1913,  applicable  to  third  class  cities,  is 
very  similar  to  the  law  for  second  class  cities,  except  that  there 
is  no  provision  made  for  the  initiative  and  referendum. 

The  response  to  these  laws  on  the  part  of  the  cities  of  Kansas 
were  enthusiastic  and  prompt.  From  the  time  of  the  passage  of 
these  laws  to  the  present  over  forty  cities^"  have  installed  the 
commission  plan.  This  record  places  Kansas  among  the  leading 
States  in  this  movement. 

North  Dakota. — North  Dakota  is  one  of  the  four  States  which 
enacted  commission  laws  in  1907.  The  North  Dakota  law  was 
passed  on  March  20th,  and  applied  to  cities  of  not  less  than  two 
thousand  inhabitants.  But  in  1911  the  law  was  amended  to 
extend  the  system  to  include  towns  and  villages  having  a  popu- 
lation of  not  less  than  five  hundred.^^^  The  petition  requesting 
that  the  question  of  adoption  be  submitted  to  the  voters  is 
required  to  contain  the  names  of  ten  percent  of  the  electors ;  but 
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should  the  proposition  be  voted  down,  it  may  not  be  again  sub- 
mitted for  a  period  of  one  year.  The  board  of  commissioners 
consists  of  five  members,  elected  for  two  years  and  having  the 
usual  powers  possessed  by  commissions  in  other  cities.  Candi- 
dates are  nominated  by  petition  and  elected  on  a  non-partisan 
ballot.  But  the  noteworthy  feature  of  this  law  is  the  cumulative 
voting  system  :  ' '  Each  voter  shall  be  allowed  as  many  votes  for 
the  candidates  of  City  Commissioners  as  there  are  Commission- 
ers to  be  elected,  such  votes  being  distributed  among  the  can- 
didates as  the  voter  shall  see  fit ;  no  voter  shall  be  allowed  to 
cast  more  votes  than  candidates  to  be  elected.  "■"•' 

The  initiative,  referendum,  and  recall  were  not  found  in  the 
original  law,  but  were  provided  by  an  amendment  passed  in 
1911.  Under  this  amendment  the  initiative  is  made  available  at 
a  general  election  on  fifteen  percent  petition  of  the  total  vote 
cast  at  the  last  preceding  municipal  election ;  while  twenty-five 
percent  petition  is  required  to  call  a  special  election.  All  ordi- 
nances except  those  declared  by  a  two-thirds  majority  to  be 
emergency  measures  are  subject  to  a  referendum  vote  on  a 
petition  of  ten  percent  of  the  voters.  Recall  elections  can  be 
held  upon  petition  by  thirty  percent  of  the  voters.  The  plan 
may  be  abandoned  after  four  years  trial  at  a  special  election 
called  in  response  to  a  petition  signed  by  not  less  than  forty 
percent  of  the  electors.  Ten  cities  in  North  Dakota  have  elected 
to  come  under  this  plan.^'* 

South  Dakoto.. — The  South  Dakota  commission  law  was  passed 
in  1907.  amended  in  1909,  and  altered  again  in  1911,  1913,  and 
1915.  It  created,  in  addition  to  the  classes  of  cities  then  exist- 
ing, a  new  class  of  cities  known  as  "cities  under  commission", 
and  was  a  general  optional  law  enabling  cities  of  the  first, 
second,  and  third  classes  to  adopt  this  new  form  of  govern- 
ment.^^^  On  petition  signed  by  a  number  of  voters  equal  to 
fifteen  percent  of  the  number  of  votes  cast  for  mayor  at  the  last 
previous  municipal  election,  the  question  of  adopting  the  plan 
may  be  submitted  to  the  voters  at  a  special  election. 

The  law  provides  for  a  board  of  five  commissioners,  elected 
for  five  years,  with  partial  renewal  each  year;  but  the  city  has 
the  option  of  determining  at  the  time  of  adoption  whether  there 
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should  be  five  or  three  members  of  the  board.  If  five  members 
are  elected,  there  are  four  departments:  police  and  fire,  streets 
and  public  property,  waterworks  and  sewerage,  and  finance  and 
revenue.  But  if  the  city  chooses  to  have  three  members  on  the 
board,  there  are  only  two  departments:  public  property,  police 
and  fire ;  and  waterworks  and  sewerage.  Any  voter  may  become 
a  candidate  at  the  annual  election  upon  the  petition  of  not  less 
than  twenty-five  nor  more  than  one  hundred  and  fifty  voters. 
Candidates  can  only  be  selected  by  a  majority  of  all  the  votes 
cast.  Should  it  appear  that  no  one  has  received  the  necessary 
votes,  a  second  election  shall  be  held  on  the  Thursday  following 
the  first  election.  But  in  such  a  case  the  balloting  is  confined  to 
the  two  candidates  receiving  the  highest  vote  in  the  first  election. 
The  initiative  and  referendum  may  be  invoked  by  a  five  per- 
cent petition  at  a  special  election;  and  in  the  case  of  a  refer- 
endum election  the  proposition  voted  on  may  refer  to  the  whole 
or  to  a  portion  of  an  ordinance.  The  referendum  on  franchises 
is  compulsory.  Recall  elections  can  be  held  on  petitions  of 
fifteen  percent  of  the  voters.  Thus  far,  fourteen  cities  in  South 
Dakota  have  elected  to  come  under  the  new  plan  as  above  out- 
lined.'^^ 

Mississippi. — Mississippi  was  the  second  State  in  the  South  to 
provide  for  the  commission  plan  of  city  government.  Prior  to 
1908  government  by  commission  in  the  South  was  confined  to 
the  State  of  Texas,  but  in  that  year  the  so-called  "Home  Rule 
Law ' '  of  Mississippi  was  passed.*"  It  is  an  enabling  act  under 
which  all  the  cities  of  the  State  are  granted  the  option  of  adopt- 
ing the  commission  form  of  government  at  a  special  election 
called  upon  a  petition  signed  by  at  least  ten  percent  of  the 
voters.  It  provides  an  aldermanic  body  consisting  of  three  or 
five  commissioners,  elected  at  large  and  possessing  all  the  powers 
and  duties  of  the  mayor  and  aldermanic  bodies  and  all  other 
elective  municipal  officers.  The  electors  of  the  city,  in  their 
petition  requesting  a  vote  on  the  commission  form  of  govern- 
ment, are  allowed  to  determine  the  number  of  commissioners, 
their  salary,  the  time  required  of  each,  the  bond  to  be  given  by 
each,  and  such  other  officers  as  it  might  be  desired  to  elect  in 
their  cities.    Thus,  the  characteristic  feature  of  this  law  is  that 
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it  leaves  more  liberty  and  permits  more  discretion  on  the  part 
of  the  locality  with  regard  to  the  officers  and  the  exact  form  of 
government  than  any  of  the  other  laws  w^hich  had  been  passed 
up  to  that  time. 

In  1912  another  law  on  the  same  subject  was  passed  by  the 
legislature.*^®  It  is  applicable  to  all  cities  upon  adoption  at  a 
special  election  called  upon  petition  of  ten  percent  of  the  quali- 
fied electors.  Under  the  new  law%  the  number  of  commissioners 
is  definitely  fixed  at  three,  including  the  mayor,  all  elected  for 
a  term  of  four  years.  But  the  salaries  to  be  paid  to  the  commis- 
sioners, and  the  number  of  commissioner-departments  are  still 
left  to  be  fixed  by  ordinance.  The  commission  is  vested  with  the 
usual  legislative,  executive,  and  judicial  powers  of  the  city,  but 
when  any  city  operating  under  the  act  desires  to  extend,  dimin- 
ish, or  limit  the  powers  and  duties  of  the  council,  ''the  Council 
may  adopt  an  ordinance  so  extending,  diminishing,  or  limiting 
the  powers  or  duties  to  be  exercised  by  such  Council  or  the 
members  thereof,  as  desired,  and  shall  ....  submit  the  same 
for  the  approval  of  the  qualified  electors  of  such  city  at  a  general 
or  special  election".  If  a  two-thirds  majority  of  the  qualified 
electors  of  the  city  voting  thereon  shall  be  in  favor  of  such  an 
ordinance,  then  a  certified  copy  of  the  same  must  be  submitted 
to  the  Governor.  It  is  then  the  duty  of  the  Governor  to  con- 
sult the  Attorney-General  about  the  constitutionality  of  the 
ordinance ;  and  if  it  is  found  to  be  consistent  with  the  Constitu- 
tion and  laws  of  the  State  the  ordinance  must  be  approved  by 
the  Governor. 

Both  the  laws  of  1908  and  1912  required  the  submission  of 
all  franchise  or  bond  issue  ordinances  to  a  referendum  vote,  and 
provided  for  the  initiative,  referendum,  and  recall;  but  the 
conditions  of  their  operation  have  been  entirely  superseded  by 
an  act  of  the  legislature  approved  on  March  27,  1914.'"  Under 
this  law  the  initiative  is  available  to  any  municipality  on  peti- 
tion of  ten  percent  of  the  qualified  electors ;  and  the  referendum 
may  be  secured  on  petition  of  twenty  percent  on  all  measures 
excepting  those  which  are  declared  to  be  emergency  measures. 
The  recall  is  made  available  on  a  twenty-five  percent  petition,, 
but  the  petition  may  not  be  circulated  until  after  it  has  been 
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published  in  some  newspaper  for  three  weeks,  together  with  the 
signatures  of  twenty-five  qualified  electors.  Thus  far  nine  cities 
of  the  State  have  taken  advantage  of  the  commission  laws.  The 
plan  has  been  in  operation,  longest  in  Clarksdale  and  Haties- 
burg,  both  of  which  cities  adopted  it  subsequent  to  1910.'^" 

Texas. — Up  to  1909  Texas  had  twelve  commission-governed 
cities.  Galveston  I'eceived  its  first  commission  charter  in  1901, 
and  Houston  in  1905.  These  two  pioneer  cities  were  soon 
followed  by  Dallas,  Fort  Worth,  El  Paso,  Denison,  and  Green- 
ville in  1907 ;  and  five  other  cities,  including  Austin,  the  State 
capital,  Waco,  Palestine,  Corpus  Christi,  and  Marshall.  But 
all  these  cities  secured  the  commission  form  of  government 
through  special  charters,  and  thus  there  were  features  peculiar 
to  each  of  them.  Instead  of  a  uniform  system,  these  charters 
allowed  conflicting  and  perplexing  provisions  to  arise  in  several 
cities. 

In  view  of  the  difficulties  inherent  in  the  special  charter  sys- 
tem, the  legislature  passed  on  April  1,  1909,  a  general  law 
enabling  cities  of  less  than  10,000  population  to  adopt  this  form 
of  government  by  a  referendum  vote.^^^  This  law  was  amended 
in  1913  and  again  in  1914.  The  amendatory  act  of  1913  permits 
any  municipality  having  a  population  of  500  to  5000  to  adopt 
the  commission  form  of  government ;  and  the  act  of  1914  enables 
cities  of  1000  or  over  to  have  the  commission  plan  submitted  to 
a  referendum  vote  on  petition  of  ten  percent  of  the  voters  or  on 
an  affirmative  vote  of  the  council  by  a  two-thirds  majority.'** 
The  government  provided  by  the  acts  is  vested  in  a  mayor  and 
two  commissioners  elected  for  terms  of  two  years.  But  there 
are  no  provisions  made  for  the  initiative,  referendum,  and  re- 
Call,  except  that  ordinances  granting  franchises  may  be  referred 
to  the  electorate  on  petition  of  five  hundred  voters.  Since  the 
passage  of  these  laws  over  twenty  Texas  cities  have  elected  to 
come  under  the  new  form  of  government.'*^ 

Wisconsin. — The  Wisconsin  statute  was  passed  in  June,  1909, 
amended  in  1911,  and  altered  again  in  1915.'*^  It  is  an  enabling 
act  applicable  to  cities  of  the  second,  third,  and  fourth  classes. 
Thus,  Milwaukee,  the  only  city  of  the  first  class  in  the  State, 
is  excluded  from  the  operation  of  the  law.'**     The  question  of 
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adoption  can  be  submitted  "upon  petition  of  electors  equal  in 
number  to  twenty-five  per  centum  of  the  votes  cast  for  all  can- 
didates for  mayor  at  the  last  preceding  city  election  ".'^^  The 
commission  council  is  composed  of  a  mayor  and  two  other  mem- 
bers. A  unique  provision  of  the  Wisconsin  law  is  that  "Any 
person  possessing  all  the  qualifications  of  an  elector  in  such 
city  other  than  the  qualification  of  residence  therein  shall  be 
eligible  to  election  as  mayor  or  other  member  of  the  council,  but 
no  person  who  holds  a  license  for  the  sale  of  intoxicating  liquors 
shall  be  eligible  to  any  such  office. '  '^^''  The  mayor  is  elected  for 
six  years;  while  the  terms  of  the  two  councilmen  are  two  and 
four  years  respectively.  Unlike  most  of  the  other  commission 
laws  or  charters,  the  Wisconsin  statute  does  not  divide  the  ad- 
ministration of  the  city  into  departments,  but  leaves  the  whole 
arrangement  to  the  council. 

Primary  nomination  by  petition,  non-partisan  elections,  the 
initiative,  the  referendum,  and  the  recall  were  all  provided  for 
in  the  original  law.  But  in  view  of  the  decision  of  the  Supreme 
Court  in  the  case  of  Meade  v.  Dane  County /^^  declaring  uncon- 
stitutional the  referendum  provision  when  applied  to  a  county, 
the  legislature  in  1915  abolished  the  referendum  provisions  for 
cities  as  well  as  for  counties.  In  the  same  year  the  sections  of 
the  original  law  relating  to  the  initiative  and  recall  were  also 
revised.  The  initiative  is  now  made  available  on  a  fifteen  percent 
petition,  and  the  recall  is  operative  on  a  thirty-three  and  one- 
third  percent  petition  in  cities  of  the  third  and  fourth  classes, 
and  on  a  twenty-five  percent  petition  in  cities  of  the  first  and 
second  classes.^^^.  Thirteen  Wisconsin  cities  are  now  organized 
under  the  State  law  as  above  analyzed.^^" 

Illinois. — In  1909  a  special  committee  was  appointed  by  the 
legislature  to  investigate  and  report  on  the  commission  form  of 
government  for  cities.  After  visiting  Galveston,  Houston,  and 
Dallas  the  committee  was  greatly  impressed  with  the  system  and 
strongly  recommended  its  adoption  for  Illinois  cities.  But  not 
until  the  next  year,  after  the  recommendation  of  the  Governor 
in  his  special  message,  did  the  legislature  pass  any  act  to  this 
effect.'" 
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The  Illinois  statute  of  1910,  as  subsequently  amended  in  1911 
and  1915,  is  an  optional  general  law  applicable  to  all  cities  and 
villages  of  the  State  containing  a  population  not  exceeding  two 
hundred  thousand,  and  may  be  adopted  at  a  popular  election 
called  on  petition  of  electors  "equal  in  number  to  one-tenth  of 
the  votes  cast  for  all  candidates  for  mayor  or  president  of  the 
board  of  trustees  at  the  last  preceding  city  or  village  elec- 
tion,"*** It  provides  for  a  council  of  five  members,  including 
the  mayor,  elected  at  large  through  the  process  of  a  non-partisan 
double  election,,  for  terms  of  four  years,  and  exercising  all 
executive  and  legislative  powers  possessed  by  the  former  city  or 
village  officers,  except  those  vested  in  the  board  of  local  improve- 
ments and  park  officers. 

The  executive  and  administrative  powers  are  distributed 
among  the  following  five  departments :  the  department  of  public 
affairs,  the  department  of  accounts  and  finances,  the  department 
of  public  health  and  safety,  the  department  of  streets  and 
public  improvements,  and  the  department  of  public  property. 
The  law  requires  the  mayor  to  be  commissioner  of  public  affairs 
and  superintendent  of  that  department,  and  provides  that  "the 
council  shall,  at  the  first  regular  meeting  after  election  of  its 
members  designate  by  a  majority  vote ' '  each  of  its  members  to  be 
commissioner  and  superintendent  of  a  particular  department.'" 

There  are  provisions  for  the  initiative,  referendum,  and  recall. 
But  as  originally  provided  in  the  law  of  1910,  the  recall  petition 
was  required  to  be  signed  by  seventy-five  percent  of  the  electors 
voting  for  mayor  at  the  preceding  municipal  election.  This 
number,  however,  was  reduced  in  1911  to  fifty-five  percent, 
which  is  still  too  high  to  be  effective  and  indicates  a  cautious 
spirit  in  the  General  Assembly  of  Illinois.  This  high  percentage 
requirement  "makes  the  use  of  recall  so  much  more  difficult 
than  in  other  places  that  it  is  doubtful  if  it  will  be  called  into 
operation."**^  The  initiative  is  made  available  at  a  general 
election  on  petition  signed  by  ten  percent  of  the  voters  at  the 
preceding  election,  and  a  twenty-five  percent  petition  may  re- 
sult in  the  calling  of  a  special  election.  The  referendum  may  be 
invoked  on  a  ten  percent  petition  against  all  measures  except 
those  declared  by  a  two-thirds  vote  to  be  emergency  measures; 
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and  it  is  compulsory  on  franchises.  The  law  itself  contains  no 
provision  for  the  merit  system,  but  recognizes  the  former  civil 
service  law  of  1895/*'  Any  town  or  village,  after  three  years 
trial  of  this  form  of  government,  may  abandon  it  at  a  special 
municipal  election  called  upon  petition  of  twenty-five  percent  of 
the  electors  of  the  city.**^ 

Following  the  passage  of  the  law  about  twenty  cities  and 
villages  adopted  the  commission  form  of  government  in  the  first 
year;  and  about  twenty  additional  municipalities  have  elected 
to  come  under  the  provisions  of  this  act  in  subsequent  years.''*' 

South  Carolina. — In  1910  three  States  in  the  South — South 
Carolina,  Kentucky,  and  Louisiana — passed  general  commission 
laws  applicable  to  their  respective  cities  of  certain  sizes.  The 
South  Carolina  act**^  was  approved  on  February  21st.  Under 
this  act  any  city  having  a  population  between  20,000  and  50,000 
may  adopt  the  commission  form  of  city  government  at  a  special 
election  called  upon  a  petition  representing  twenty-five  percent 
of  the  vote  cast  for  mayor  at  the  preceding  election.  But  in  1912 
another  law**^  was  enacted  to  extend  the  same  privilege  to  cities 
of  over  10,000  and  less  than  20,000  inhabitants,  and  also  to  cities 
of  over  50,000  and  less  than  100,000  inhabitants.  Under  section 
twenty-nine  of  this  act,  municipalities  having  a  population  from 
7000  to  10,000  may  also  adopt  the  commission  form;  but  this 
section  was  inserted  for  the  special  benefit  of  Florence — as  this 
is  the  only  city  in  the  State  having  a  population  between  7000 
and  10,000. 

The  governing  body  under  the  South  Carolina  commission 
laws  is  the  usual  council  of  five  members,  elected  for  four  years 
with  partial  renewal.  The  powers  of  the  council  are  distributed 
among  these  five  officers  by  appointment  of  the  mayor,  and  may 
be  redistributed  by  vote  of  the  council.  An  unusual  feature  in 
the  law  is  the  broad  power  given  to  the  city  attorney,  who  is 
required  to  see  that  laws  in  every  particular  are  enforced;  to 
take  necessary  steps  to  enforce  the  provisions  of  the  same; 
and  in  case  of  violation  or  oversight,  is  authorized  to  have 
indictments  brought  and  prosecutions  made. 

Absolute  publicity  in  the  matter  of  appropriations  is  provided 
for;  and  no  franchise  can  be  granted  without  a  referendum 
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vote.  All  public  officials  and  employees  are  placed  under  the 
control  of  a  civil  service  commission,  and  may  not  be  removed 
except  for  cause  and  upon  the  joint  vote  of  the  civil  service  com- 
mission and  the  city  council  after  a  public  hearing.  Provisions 
are  also  made  for  the  initiative,  referendum,  and  recall,  any  of 
which  can  be  invoked  upon  the  presentation  of  a  petition  repre- 
sentinp:  twenty  percent  of  the  vote  cast  for  mayor  at  the  preced- 
ing primary  election,  but  the  unusual  feature  is  that  the  recall 
petition  is  to  be  addressed  to  the  Governor.  Operation  under 
this  act  can  be  discontinued  after  six  months  trial  by  a  popular 
vote.  Columbia,  the  capital  of  the  State,  was  the  first  to  take 
advantage  of  the  act.  by  inaugurating  the  new  plan  on  May  12th 
of  the  year  of  its  enactment.''''" 

Kentucky. — Kentucky  fell  in  line  on  March  21,  1910,  with  an 
act  enabling  cities  of  the  second  class**^  to  adopt  the  commission 
plan  at  a  popular  election  called  upon  petition  of  twenty-five 
percent  of  the  electors  voting  at  the  preceding  general  elec- 
tion.^** By  two  optional  acts  passed  in  1914  the  same  privilege 
was  extended  to  cities  of  the  third''*'  and  fourth'** 
classes.'*^  The  governing  body  provided  by  the  Kentucky  laws 
is  a  board  of  five  commissioners  for  cities  of  the  second,  third, 
and  fourth  classes.  Nomination  is  made  by  a  petition  signed  by 
one  hundred  voters.  Both  the  election  and  the  nomination  are 
strictly  non-partisan.  The  ma.yor  is  elected  for  four  years,  while 
the  terms  of  the  commissioners  are  two  years.  There  is  no  civil 
service  or  recall  provision,  but  the  initiative  and  referendum 
can  be  invoked  at  any  regular  election  on  petition  representing 
twenty-five  percent  of  the  vote  cast  for  mayor  at  the  preceding 
election.  The  plan  may  be  abandoned  after  four  years  trial  at 
a  popular  election  based  on  petition  of  one-third  of  the  voters. 
Thus  far  only  six  cities  in  Kentucky  have  elected  to  come  under 
the  provisions  of  the  commission  legislation. ^^^ 

Louisiana. — The  first  commission  law  of  Louisiana  went  into 
effect  on  April  7,  1910.  It  was  applicable  to  cities  of  7500 
inhabitants  or  over ;  but  the  cities  of  New  Orleans,  Monroe,  Lake 
Charles,  and  Baton  Rouge  were  expressly  excluded  from  the 
operation  of  the  law,  either  in  the  title  or  in  the  text  of  the 
bill.'*''        But   this  statute   was  superseded   by   a   general  law 
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enacted  in  1912,  which  was  amended  in  1916.^^^  The  new  law 
is  applicable  to  any  town  having  a  population  of  2500  or  over, 
and  also  to  any  city,  New  Orleans  excepted,  having  a  population 
of  5000  or  over.  The  question  of  adoption  may  be  submitted  on 
"petition  of  electors  equal  in  number  to  twenty-five  per  centum 
of  the  qualified  electors"  of  the  city.  Provision  is  made  for  a 
council  consisting  of  a  mayor  and  four  councilmen  for  cities 
having  a  population  of  twenty-five  thousand  or  over,  and  a 
council  consisting  of  a  mayor  and  two  councilmen  for  cities 
having  a  population  between  5000  and  25,000  and  for  towns  of 
twenty-five  hundred  or  over. 

The  administration  is  divided  into  five  departments  in  cities 
of  the  first  class,  and  into  three  departments  in  cities  of  the 
second  class.  The  mayor  is  given  the  administration  of  the 
department  of  public  affairs  and  public  education  in  cities  of  the 
first  class,  and  of  public  health  and  safety  in  cities  of  the  second 
class.  The  law  specifically  requires  that  "each  candidate  shall 
announce  his  candidacy  for  mayor  or  for  councilman  and  com- 
missioner of  a  designated  department  or  of  two  departments".**" 
Provisions  are  made  for  the  initiative,  referendum,  and  recall, 
but  not  for  the  primary  election  and  civil  service.  In  all  cases 
petitions  signed  by  a  number  of  citizens  equalling  thirty-three 
percent  of  the  vote  cast  for  mayor  at  the  preceding  municipal 
election  can  bring  these  devices  into  operation.  Any  cities  oper- 
ating under  this  plan  for  more  than  six  years  may  abandon  such 
organization  by  a  majority  vote  at  a  special  election  called 
on  petition  signed  by  thirty-three  percent  of  the  electorate. 
Thus  far,  eight  cities^^"  in  Louisiana  have  elected  to 
come  under  this  general  law^;  and  three  cities^*^  have  adopted 
the  commission  plan  under  special  acts. 

During  the  year  1911  legislation  affecting  the  interests  of  the 
city  had  a  front  place  in  almost  all  the  States  in  which  the  law- 
making body  was  assembled  in  that  year.  Among  the  important 
matters  under  consideration  was  the  commission  form  of  city 
government.  Seven  States,  widely  scattered  throughout  the 
country,  passed  in  that  year  general  optional  commission  laws, 
and  many  others  either  amended  the  already  existing  commission 
laws  or  passed  commission  laws  other  than  the  general  permis- 
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sive,  optional  type.     The  seven  optional  plans  adopted  in  that 
year  will  first  be  discussed  in  the  order  of  their  adoption. 

Wyoming. — The  Wyoming  law,^^*  approved  on  February  21, 
1911,  was  the  first  commission  law  enacted  in  that  year.  It  is 
applicable  to  all  cities  theretofore  incorporated  under  special 
charters  and  having  a  population  of  ten  thousand  or  more; 
to  cities  of  the  first  class ;  and  to  cities  and  towns  having  a  popu- 
lation of  not  less  than  seven  thousand.  The  mayor  of  the  city  is 
required  to  submit,  by  proclamation,  the  question  of  adopting 
the  plan  to  a  vote  at  a  special  election,  on  "petition  of  electors 
equal  in  number  to  fifteen  per  centum  of  the  number  of  regis- 
tered electors".  Should  the  proposition  be  rejected  at  the 
election,  the  question  can  not  be  again  submitted  within  two 
years  thereafter;  and  even  then  twenty-five  percent  of  the  voters 
are  required  to  sign  the  petition.  If  the  question  has  been  favor- 
ably acted  upon,  the  mayor  is  again  required  to  call  a  special 
election  for  the  election  of  mayor  and  commissioners.  The 
law  provides  a  governing  body  consisting  of  a  mayor  and  two 
commissioners,  to  be  nominated  by  petition  and  elected  by  a 
non-partisan  ballot.  They  are  the  only  elective  officers  and  serve 
for  a  term  of  two  years.  The  usual  features  of  commission 
government,  such  as  the  division  of  departments,  the  appoint- 
ment and  removal  of  subordinate  officers,  and  the  publicity  pro- 
visions are  found  in  the  Wyoming  law. 

The  initiative,  referendum,  and  recall  are  also  provided  in 
this  law.  By  the  law  as  amended  in  1913  the  initiative  is  made 
available  on  a  petition  of  thirty  percent  of  the  registered  voters; 
the  referendum,  on  a  thirty-five  percent  petition ;  and  the  recall, 
on  a  twenty-five  percent  petition.  The  council  is  prohibited  from 
granting  any  public  service  franchise,  if  requested  not  to  do  so 
by  petition  signed  by  ten  percent  of  the  qualified  voters  of  the 
city.  In  such  a  case  the  council,  however,  may  submit  the 
franchise  ordinance  to  the  voters  at  the  next  general  or  special 
municipal  election.  Sheridan  and  Cheyenne  are  the  only  cities 
in  the  State  that  have  adopted  the  plan.^^^ 

Montana. — By  a  general  law*^<  approved  on  February  28, 
1911,  Montana  cities  of  the  first,  second,  and  third  classes  are 
granted  the  optional  right  of  adopting  the  commisssion  form  of 
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government.  This  law  was  slightly  amended  in  1913.***  As 
usual,  any  cities  can  adopt  the  plan  at  a  special  election  called 
upon  petition  of  a  certain  percent  of  the  voters.  In  Montana 
this  is  twenty-five  percent ;  but  this  percentage  is  required  to 
be  based  on  registration,  not  upon  the  vote  cast  at  the  last  pre- 
ceding municipal  election,  as  is  usually  the  case.  The  governing 
body  consists  of  a  mayor  and  four  councilmen  in  cities  of  the 
first  class  having  a  population  of  more  than  25,000,  and  of  a 
mayor  and  two  councilmen  in  all  smaller  cities.  Candidates  for 
the  primary  election  are  nominated  by  petition  of  twenty-five 
voters ;  and  the  two  candidates  for  mayor,  and  the  four  or  eight 
for  councilmen,  receiving  the  highest  votes  are  the  candidates 
at  the  regular  election.  Both  the  mayor  and  the  councilmen  are 
elected  for  two  year  terms,  with  partial  renewal.  The  provi- 
sions for  a  division  of  departments  and  for  a  civil  service  com- 
mission, as  well  as  for  the  initiative,  referendum,  and  recall,  are 
practically  the  same  as  are  found  in  the  Iowa  law — except  that 
the  percentage  of  voters  required  to  sign  the  petitions  for  the 
initiative,  referendum,  and  recall  is  based  on  the  total  number 
of  registered  voters.  Only  three  cities  in  the  State  have  thus 
far  elected  to  come  under  this  law.*^^ 

Idaho. — The  Idaho  commission  law,  approved  on  March  13, 
1911,  is  applicable  to  any  city  within  the  State  ' '  organized  under 
the  general  laws  of  the  State,  or  under  special  charter,  or  under 
a  general  incorporation  Act,  now  or  hereafter  having,  as  shown 
by  the  last  preceding  state  or  national  census,  a  population  of 
two  thousand  five  hundred  persons,  or  over  that  number."**'' 
Upon  a  petition  of  the  electors,  equal  in  number  to  twenty-five 
percent  of  the  votes  cast  for  all  candidates  for  mayor  at  the  last 
preceding  general  city  election,  the  question  of  adopting  the 
plan  may  be  submitted  to  the  voters  at  a  popular  election ;  but, 
should  the  plan  fail  to  be  adopted  at  the  election,  the  question 
may  not  be  resubmitted  within  a  period  of  two  years.  The  law 
provides  a  council  of  five  members,  "one  of  whom  shall  be 
known,  designated  and  elected  as  mayor,  chosen  and  elected  from 
the  city  at  large."  Candidates  are  nominated  by  petition  of  at 
least  twenty-five  electors.  It  is  specifically  required  that  candi- 
dates, in  order  to  be  elected,  must  receive  more  than  one-half  of 
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the  ballots  cast.  If  no  one  receives  the  required  number  of 
votes,  then  the  "first  election  shall  be  construed  to  have  been 
a  primary  election  for  the  nomination  of  candidates,  and  the 
second  election  shall  be  held  to  fill  such  office  or  offices.  "^"^ 
When  elected,  the  mayor  is  to  hold  the  office  for  two  years ;  while 
the  tenure  of  office  of  the  councilmen  is  four  years,  with  partial 
renewal  every  two  years. 

The  mayor  "shall  be  considered  as  one  of  the  council  for  all 
purposes  and  shall  vote  on  all  questions  the  same  as  any  other 
member  of  Council. ' '  He  presides  at  all  meetings  of  the  council, 
but  has  "no  power  to  veto  any  measure,  resolution,  or  ordi- 
nance ".^^^  Executive  and  administrative  powers  and  duties 
are  distributed  among  five  departments :  public  affairs,  accounts 
and  finances,  public  safety,  streets  and  public  improvements,  and 
parks  and  public  property.  The  mayor  is  the  superintendent  of 
the  department  of  public  affairs,  and  the  council  at  its  first  reg- 
ular meeting  after  election  designates  by  majority  vote  each  of 
the  other  members  to  be  superintendent  of  one  of  the  depart- 
ments. 

The  Idaho  law  specifically  provides  that  "the  people  of  such 
[commission]  city,  in  addition  to  the  method  of  legislation  here- 
inbefore provided,  shall  have  power  of  direct  legislation  by  the 
initiative  and  referendum."*^"  Both  the  initiative  and  the 
referendum  are  made  available  on  petitions  signed  by  a  number 
of  electors  equal  to  twenty-five  percent  of  the  entire  vote  cast 
for  mayor  at  the  last  preceding  election.  Initiative  ordinances 
signed  by  ten  percent  of  the  voters  may  be  submitted  to  a  vote 
at  the  next  general  election.  A  unique  feature  of  this  provision 
is  the  affidavit  attached  to  the  petition  whereby  the  signer 
declares  that  he  has  "read,  or  heard  read  at  length,  section  by 
section,  the  proposed  ordinance  or  measure  attacked.  "*^^  An- 
other unique  feature  of  the  law  is  the  provision  that  the  "fran- 
chise will  be  awarded  to  the  bidder  offering  to  pay  to  the  city 
during  the  life  of  the  franchise  the  highest  percentage  of  the 
gross  annual  receipts  received  from  the  use,  operation  or  posses- 
sion of  the  franchise.  "^^2  The  recall  is  made  available  on  a 
thirty-five  percent  petition,  but  officials  are  immune  from  such 
proceedings   for  the   first  three   months.     Any   city   operating 
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under  this  plan  may  abandon  it  after  six  years  trial  at  a  special 
election  called  on  petition  of  not  less  than  twenty -five  percent  of 
the  electors  of  the  city.  Lewiston  has  been  operating  under  the 
commission  plan  since  1907  under  a  special  charter.  Boise 
adopted  the  commission  form  in  1912,  and  its  charter  con- 
forms to  the  general  law  above  outlined  in  all  respects.^^^ 

Washington. — Washington  is  one  of  the  so-called  home  rule 
States.  By  a  constitutional  amendment  adopted  in  1899  cities 
of  20,000  inhabitants  or  over  are  granted  the  privilege  of  fram- 
ing and  adopting  their  ov:n  charters.'^^  Under  this  provision 
Tacoma  and  Spokane  have  adopted  the  commission  form  of 
government.  But  the  application  of  the  home  rule  charter 
system  in  Washington  is  very  narrow :  in  fact,  only  five  cities'** 
of  the  State  are  entitled  to  the  privilege.  Accordingly,  on  March 
17,  1911,  the  so-called  Allen  Act  was  approved,-'**  which  is  a 
general  commission  law  applicable  to  cities  not  included  in  the 
home  rule  provisions  of  the  State.  Any  city  having  a  population 
of  from  2500  to  20,000  may  adopt  the  provisions  of  this  act  by 
popular  election  called  upon  petition  of  twenty-five  percent  of 
the  voters.  It  provides  for  a  mayor  and  two  commissioners, 
elected  through  the  process  of  a  non-partisan  double  election  for 
terms  of  three  years.  The  city  clerk  is  the  only  officer  in  addi- 
tion to  the  commissioners  designated  specifically  in  the  act. 
The  city  commission  is  granted  full  legislative  and  adminis- 
trative powers.  The  mayor  is  entrusted  with  special  supervi- 
sory functions.  He  presides  at  all  meetings  of  the  council,  but 
has  no  veto  power. 

This  general  law  makes  specific  provision  for  the  operation  of 
the  initiative  and  the  referendum  at  special  or  general  elections 
on  twenty-five  percent  petitions.  All  ordinances,  except  those 
declared  by  unanimous  vote  of  the  commission  to  be  emergency 
measures,  are  subject  to  a  referendum.  There  was  also  a  recall 
provision  in  the  general  law  of  1911,  but  this  part  of  the  act 
was  superseded'*''  by  a  constitutional  amendment  in  1912  which 
incorporated  the  recall  feature  into  the  organic  law  of  the  State. 
By  this  constitutional  amendment'*^  the  recall  in  Washington  is 
extended  to  all  local  elective  officers  except  judges  of  the  courts 
of  record.    A  recall  election  must  be  held  upon  the  presentation 
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of  a  twenty-five  percent  petition  in  cities  of  the  first  class,  and 
a  thirty-five  percent  petition  in  other  cities  and  towns. 

Finally,  the  law  provides  that  any  city  operating  under  this 
act  for  over  six  years  can  abandon  the  plan  by  popular  election 
on  petition  of  twenty-five  percent  of  the  electors.  From  the 
passage  of  the  act  to  the  present  time  only  five  cities'^^  have 
elected  to  come  under  the  provisions  of  the  act.  Tacoma, 
Spokane,  and  Everett  have  adopted  the  commission  form  under 
the  home  rule  provision  of  the  Constitution. 

Neiv  Jersey. — In  May,  1910,  Governor  Wilson  sent  a  special 
message  to  the  legislature  of  New  Jersey  urging  the  passage  of 
a  bill  which  would  give  the  cities  of  that  State  the  commission 
form  of  government,  with  the  initiative,  referendum,  and  recall. 
In  this  message  he  said  that  ''the  changes  proposed  are  not 
experimental ;  they  have  been  tested  by  abundant  experience 
elsewhere,  and  I  am  sure  that  it  would  afford  all  thoughtful 
persons  cause  for  serious  disappointment  if  the  legislature  should 
not  avail  itself  of  the  opportunity."''"  As  a  result  of  this 
message,  the  commission  law  of  New  Jersey,  known  as  the  Walsh 
law,''^  was  passed  and  approved  on  April  25.  1911.  The  act  as 
amended  in  1912,  1913,  and  1914  is  applicable  to  cities,  towns, 
boroughs,  and  other  municipalities,  and  contains  such  features 
as  are  now  commonly  found  in  laws  of  this  kind.  It  provides  a 
commission  of  five  members  for  cities  of  ten  thousand  population 
or  over,  and  of  three  members  for  cities  of  smaller  size.  They 
are  chosen  simultaneously  for  terms  of  four  years.  The  original 
law  required  the  selection  of  candidates  through  primaries ;  but 
this  feature  was  repealed  by  an  amendment  passed  in  1914, 
which  requires  candidates  to  be  nominated  directly  by  petition, 
and  also  makes  preferential  voting  compulsory  in  all  cities  oper- 
ating under  the  provisions  of  the  Walsh  law.*'^  At  the  first 
meeting  after  election,  the  commissioners  elect  from  their  own 
members  a  mayor,  who  shall  be  the  presiding  officer  at  the 
meetings  of  the  commission  but  has  no  veto  power. 

' '  The  board  of  commissioners  shall  have  and  possess  all  admin- 
istrative, judicial  and  legislative  powers  and  duties  now  had 
and  possessed  and  exercised  by  the  mayor  and  city  council 
and  aU  other  executive  or  legislative  bodies  in  said  city,  and 
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have  complete  control  over  the  aifairs  of  the  city";  and  such 
powers,  duties,  and  authority  are  distributed  among  the  five  or 
three  departments  as  the  case  may  be.^''^  The  mayor  is  ex-officio 
the  director  of  the  department  of  public  affairs;  and  the  other 
director  of  departments  are  designated  by  a  majority  vote  of 
the  commissioners  at  their  first  meeting. 

The  initiative  can  be  invoked  at  the  general  election  on  peti- 
tion signed  by  ten  percent  of  the  voters  who  cast  a  ballot  at  the 
preceding  general  election ;  and  a  fifteen  percent  petition  may 
secure  a  special  election.  Any  ordinance,  except  emergency 
measures  passed  by  a  two-thirds  majority  vote  of  the  commis- 
sion, is  subject  to  a  referendum  vote  within  ten  days  of  its  pass- 
age on  petition  signed  by  "electors  of  the  city  equal  in  number 
to  at  least  fifteen  per  centum  of  the  entire  vote  cast  at  the  last 
preceding  general  municipal  election  ".^''^  The  recall  is  made 
available  on  petition  of  fifteen  percent  of  the  voters,  but  officials 
are  immune  from  such  proceedings  for  at  least  a  year. 

The  act  above  analyzed  may  be  adopted  by  any  city  at  a 
popular  election  called  on  petition  signed  by  twenty  percent  of 
the  legal  voters;  and  when  adopted  any  city  may  abandon  the 
experiment  through  the  same  process,  but  the  petition  must 
be  signed  by  twenty-five  percent  of  the  electors.  The  people  of 
New  Jersey  have  been  very  enthusiastic  in  adopting  the  pro- 
visions of  this  act.  Thirty-two  cities'''^  have  already  put  them- 
selves on  record  as  commission-governed  cities. 

Alabama. — At  the  session  of  1911  the  legislature  of  Alabama 
passed  a  series  of  acts  providing  for  the  commission  form  of 
government  in  cities  of  various  classes.  Two  of  these  laws, 
though  general  in  form,  are  applicable  only  to  the  cities  of 
Birmingham  and  Montgomery.  They  took  effect  without  sub- 
mission to  a  popular  vote.  But  two  other  acts  are  optional  and 
permissive  in  nature.  The  first  of  these  was  the  act  approved  on 
April  8th,  authorizing  the  adoption  of  the  commission  form  in 
any  city  not  within  the  sphere  of  any  of  the  other  commission 
laws  of  the  State.^^^  The  question  of  adoption  may  be  submitted 
to  a  popular  vote  on  petition  of  a  number  of  electors  equal  to 
one  percent  of  the  population,  on  the  basis  of  the  last  preceding 
Federal  census. 
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Under  this  act  the  governing  body  is  a  board  of  three  mem- 
bers, to  be  elected  one  at  a  time  each  year  for  terms  of  three 
years.  Candidates  are  nominated  by  petition  of  three  percent 
of  the  voters,  but  party  nomination  is  not  forbidden.  The 
system  of  preferential  voting  is  incorporated  into  this  law. 
The  board  determines  the  distribution  of  functions  among  its 
members,  and  assigns  one  of  them  to  be  the  head  of  each  par- 
ticular department.  The  mayor  is  not  elected  as  such,  but  is 
chosen  by  the  board  from  among  its  own  members;  and  his 
powers  and  duties  are  also  determined  and  conferred  by  the 
board.  A  unique  feature  of  this  act  is  the  provision  that 
authorizes  the  Governor  of  the  State  to  have  the  books  of  the 
city  examined  by  the  State  examiner  of  public  accounts, 
the  expenses  of  the  examination  being  paid  by  the  city. 

There  is  no  provision  for  the  initiative,  nor  is  there  any  gen- 
eral provision  for  the  referendum.  But  on  petition  of  "a  num- 
ber of  voters  determined  by  the  ratio  of  one  to  every  three 
hundred  inhabitants  of  the  city  upon  payment  by  the  grantee 
of  a  deposit  to  cover  the  estimated  cost  of  a  special  election", 
franchise  grants  must  be  submitted  to  a  popular  vote.  The  re- 
call is  made  available  on  petition  of  twenty-five  percent  of  the 
voters.  On  petition  of  twenty  percent  of  the  voters,  and  after 
six  years  years  of  operation  under  this  act,  any  city  may  aban- 
don the  plan  and  return  to  the  old  form  of  government  by  a 
favorable  vote  at  a  special  election.  Mobile  is  the  only  city  that 
has  taken  advantage  of  this  law  since  1911.  In  fact.  Mobile 
is  the  only  city  that  comes  under  the  provisions  of  this  act,*'''  but 
there  is  a  series  of  acts  providing  the  commission  form  of  govern- 
ment for  cities  of  different  sizes. 

Only  fourteen  days  after  the  above  mentioned  law  went  into 
effect,  another  act  providing  commission  government  for  cities 
having  a  population  of  more  than  one  thousand  and  less  than 
twenty-five  thousand  was  approved  on  April  21st.*'*  The 
question  of  adoption  may  be  submitted  in  cities  of  the  prescribed 
size  on  a  petition  signed  by  voters  to  the  number  of  three  to 
every  one  hundred  of  the  population.  The  law  provides  for  the 
appointment  of  the  first  commission  by  the  Governor;  but  sub- 
sequent commissions  are  to  be  elected  by  popular  vote.     The 
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governing  body  is  a  board  of  three  commissioners,  including  the 
mayor,  elected  for  terms  of  three  years  with  partial  renewal  an- 
nually. Candidates  are  nominated  by  a  petition  of  voters  equal  in 
number  to  one  to  every  hundred  of  the  population.  To  be  elected 
the  candidate  must  receive  a  majority  of  votes  east ;  but  if  the 
first  election  fails  to  give  any  candidate  such  prescribed  ma- 
jority, a  second  election  is  to  be  held.  No  provision  is  made  in 
the  act  for  the  initiative  and  referendum,  but  the  recall  may  be 
invoked  on  a  twenty-five  percent  petition.  Since  the  passage  of 
this  act  eight  cities  have  elected  to  take  advantage  of  its  pro- 
visions.^'^* 

California. — California  is  one  of  the  home  rule  States.  The 
Constitution  grants  cities  of  3500  inhabitants  or  over  the  right 
to  frame  and  adopt  charters  of  any  nature  drawn  up  by  boards 
of  freeholders,  subject  only  to  the  ratification  of  the  legislature. 
But  cities  of  less  than  3500  inhabitants  are  excluded  from 
enjoying  such  privileges.  In  order  to  permit  these  small  munic- 
ipalities to  adopt  the  commission  form  of  government  if  they  so 
desire,  the  legislature  in  1911  passed  an  act  granting  them  such 
authority.**" 

The  law  authorizes  the  boards  of  trustees  of  cities  of  the  fifth 
and  sixth  classes  to  submit  to  the  voters  of  their  cities  at  any 
municipal  or  special  election  the  question  of  dividing  the  admin- 
istration of  the  city  into  five  departments,  of  providing  for  the 
assignment  of  their  several  members  as  heads  of  such  depart- 
ments, and  of  defining  the  duties,  powers,  and  responsibilities 
of  each  of  the  heads  of  departments.  A  majority  of  the  votes 
cast  at  the  election  will  carry  the  proposition. 

Provision  is  also  made  that  the  trustees  may  submit  the 
question  of  whether  or  not  the  officers  who  are  at  present 
elective,  or  any  of  them  other  than  the  trustees  themselves,  shall 
be  appointed  by  the  board.  The  names  of  the  officers  to  be 
included  must  be  specified  on  the  ballot.  If  the  proposition  is 
carried  at  the  election  the  specified  officers  shall  be  appointed  on 
the  expiration  of  the  terms  of  the  existing  incumbents. 

The  adoption  of  both  of  the  above  propositions,  in  the  lan- 
guage of  the  title  of  the  act,  "provides  the  so-called  commission 
form  of  government".  But  thus  far  no  city  has  seen  fit  to 
adopt  the  provisions  of  the  act. 
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Nebraska.— By  an  act'^^  approved  on  April  27,  1911,  Nebras- 
ka entered  the  list  of  States  in  which  commission  government 
may  be  adopted  by  certain  cities  through  the  simple  expedient 
of  a  referendum  vote.  The  Nebraska  act,  known  as  the 
"Banning  Law",  is  applicable  to  any  city  having  a  population 
of  5000  or  over,  and  may  be  taken  advantage  of  at  a  special 
election  called  within  twenty  days  after  the  filing  of  a 
petition  signed  by  twenty-five  percent  of  the  electors  voting  for 
mayor  at  the  preceding  city  election.  When  adopted,  the  com- 
mission consists  of  three  eouncilmen  for  cities  of  from  five  to 
twenty-five  thousand;  of  five  eouncilmen  for  cities  of  from 
twenty-five  to  one  hundred  thousand;  and  of  seven  eouncilmen 
for  cities  of  more  than  one  hundred  thousand.  Another  unique 
feature  of  the  law  is  that  the  term  of  the  eouncilmen  is  not 
definitely  fixed,  but  follows  that  prescribed  in  the  old  charter. 
As  under  the  New  Jersey  law,  the  mayor  in  Nebraska  commis- 
sion-governed cities  is  not  elected  as  such,  but  is  chosen  by  the 
council  from  its  o\\ti  members. 

The  law  provides  for  non-partisan  primary  nominations  on 
petitions  signed  by  twenty-five  electors  in  cities  of  from  5000 
to  25,000,  and  by  one  hundred  electors,  in  cities  of  over  25,000. 
A  filing  fee  paid  to  the  city  treasurer  is  required  of  every 
candidate  to  meet  the  expenses  of  holding  the  primary.  Both 
at  the  primary  and  the  regular  election  the  names  of  the  candi- 
dates are  printed  on  the  ballot  according  to  the  rotation  system, 
so  that  each  name  appears  in  a  different  position  on  the  ballot  in 
each  election  district. 

Administrative  powers  and  duties  are  divided  among  the  de- 
partments, the  number  of  which  corresponds  to  the  number  of 
commissioners.  To  each  of  these  departments  the  council  as- 
signs, by  majority  vote,  one  of  its  members  to  be  the  head. 

The  initiative  is  made  available  on  the  basis  of  fifteen  percent 
petitions  for  special  elections  and  ten  percent  petitions  for 
regular  elections.  The  referendum  is  applicable  to  any  ordi- 
nance except  emergency  measures  which  contain  a  statement  of 
their  urgency,  on  petition  signed  by  fifteen  percent  of  the  voters. 
A  recall  election  may  be  called  on  a  thirty  percent  petition; 
but  the  percentage  in  this  case  is  based  on  the  highest  vote  cast 
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for  any  candidate  for  councilman  at  the  last  preceding  municipal 
election. 

Operation  under  the  law  may  be  abandoned  after  a  four  years 
trial,  and  the  city  may  then  return  to  the  plan  provided  by  the 
general  laws  of  the  State  by  vote  of  the  people  at  a  special 
election  called  upon  petition  signed  by  twenty-five  percent  of 
the  voters.  In  Nebraska  only  four  cities  have  adopted  the  com- 
mission plan.*** 

New  Mexico. — As  early  as  1909,  when  New  Mexico  was  still  a 
Territory,  a  law  was  enacted  allowing  any  city  having  3000  in- 
habitants or  over  "to  be  governed  by  a  mayor  and  not  less  than 
two  commissioners  nor  more  than  four  commissioners,  all  elected 
at  large",  who,  "when  elected,  shall  organize  and  divide  the 
government  of  the  city  into  departments  ....  and  each  de- 
partment shall  be  presided  over  by  either  the  mayor  or  a  member 
of  the  commission.  "^^^  The  commission  was  empowered  to  em- 
ploy a  superintendent  of  city  affairs,  who  should  have  entire 
charge  of  the  administrative  functions  of  the  city.  This  super- 
visor system  was  identical  in  all  essential  respects  with  the 
present  commission-manager  plan.  By  the  Territorial  law  of 
1909  the  cities  of  New  Mexico  were  granted  the  option  of  either 
adopting  the  supervisor  system  or  the  commission  plan  which 
was  provided  in  the  last  section  of  the  act. 

The  Territorial  act  of  1909  was  repealed  in  1913,  when  a  gen- 
eral commission  law  was  enacted  by  the  legislature  of  the  State 
of  New  Mexico.  This  is  an  optional  permissive  law,  applicable 
to  any  city  on  adoption  at  a  special  election,  conditioned  on  a 
twenty-five  percent  petition.  The  governing  body  provided  for 
is  the  usual  commission  of  three  members,  including  the  mayor. 
Their  terms  of  office  are  three  years.  Each  member  takes  up  the 
administration  and  supervision  of  a  particular  department 
assigned  to  him  by  the  commission  as  a  whole.  After  four  years 
trial  in  any  city  the  plan  may  be  abandoned  b.y  a  vote  at  a 
special  election  conditioned  on  a  twenty-five  percent  petition. 
The  law  makes  no  provision  for  the  initiative,  referendum,  and 
recall.'**  Las  Vegas,  a  city  of  about  4000  population,  is  the 
only  city  where  the  plan  has  been  in  operation  since  1913.*** 
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Missouri. — In  1913  the  Forty-seventh  General  Assembly  of 
Missouri  passed  two  general  laws  providing  for  the  commission 
plan  of  city  government :  one  law  was  for  cities  of  the  second 
class,  and  the  other  was  for  cities  of  the  third  class.  The  com- 
mission law  for  cities  of  the  second  class  is  obligatory  in  nature 
and  will  be  considered  in  another  part  of  this  chapter.  The 
other  act,  entitled  an  act  to  provide  "an  alternative  form  of 
government",  is  applicable  to  "any  city  of  the  third  class  in- 
eluding  any  such  city  acting  under  special  charter  or  any  city 
now  having  or  v/hich  may  hereafter  have  a  population  entitling 
them  to  become  cities  of  the  third  class.  "'*^  The  question  of 
organizing  as  a  city  under  this  act  may  be  submitted  at  a  special 
election  on  petition  of  electors  equal  in  number  to  twenty-five 
percent  of  the  vote  east  for  all  candidates  for  mayor  at  the 
last  preceding  city  election. 

The  governing  body  provided  by  this  act  consists  of  a  mayor 
and  two  councilmen  for  cities  having  a  population  of  three 
thousand  and  less  than  twelve  thousand;  a  mayor  and  three 
councilmen  for  cities  having  a  population  of  twelve  thousand 
and  less  than  twenty  thousand ;  and  a  mayor  and  four  council- 
men  for  cities  having  a  population  of  twenty  thousand  and 
not  more  than  thirty  thousand.  Candidates  for  mayor  and 
councilman  are  nominated  by  a  primary  election  at  which  any 
person  can  become  a  candidate  by  filing  with  the  city  clerk  at 
least  ten  days  before  the  election  a  statement  of  such  candidacy ; 
but  in  cities  having  a  population  of  seven  thousand  or  over, 
such  statement  must  at  the  same  time  be  accompanied  by  a 
petition  of  at  least  twenty-five  qualified  voters.*^'' 

The  executive  and  administrative  powers,  authority,  and  duties 
are  divided  among  the  following  departments :  public  affairs, 
accounts  and  finance,  public  safety,  streets  and  public  improve- 
ments, and  parks  and  public  property.  The  mayor  is  the  super- 
intendent of  the  department  of  public  affairs,  and  the  council 
designates  by  a  majority  vote  one  councilman  to  be  superin- 
tendent of  each  of  the  other  departments ;  but  in  cities  having  a 
population  of  less  than  twenty  thousand,  one  councilman  may 
be  assigned  to  take  charge  of  the  affairs  of  two  depart- 
ments.'*^ 
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The  initiative  is  made  available  at  a  special  election  on 
petition  of  twenty-five  percent  of  the  voters,  and  at  a  general 
election  on  a  ten  percent  petition.  Both  the  referendum  and 
the  recall  may  be  invoked  on  petition  of  twenty-five  percent  of 
the  voters.  The  appointment  of  a  civil  service  commission  of 
two  members  is  obligatory  in  cities  having  a  population  of  between 
twenty  and  thirty  thousand,  and  optional  in  cities  having  a 
population  of  between  ten  and  twenty  thousand.  But  "in  aU 
cases  in  which  no  civil  service  commissioners  are  appointed  by 
the  council,  the  council  shall  have  the  same  powers  and  duties 
devolving  upon  such  commissioners."**^ 

The  plan  may  be  abandoned  by  cities  which  have  adopted  it  at 
a  special  election  called  in  response  to  a  twenty-five  percent 
petition.  Following  the  enactment  of  this  law  only  four  cities*^" 
in  Missouri  have  elected  to  come  under  its  provisions. 

Tennessee. — On  January  28,  1913,  a  meeting  of  mayors  of 
Tennessee  was  held  at  Nashville  to  draft  a  bill  permitting  all 
the  cities  and  towns  of  the  State  to  adopt  the  commission  form 
of  government.  A  bill  of  this  character  was  subsequently  intro- 
duced into  the  legislature  and  written  into  the  statute  books  of 
Tennessee  in  September  of  the  same  year.^^^  The  law  is 
applicable  to  any  municipality  not  yet  incorporated  under  a 
special  charter  providing  for  the  commission  form,  and  may 
be  adopted  at  a  special  election  called  on  a  petition  of  twenty 
percent  of  the  voters.  Operation  under  this  act  may  be  discon- 
tinued after  six  years  trial  by  vote  of  the  people  at  an  election 
called  in  response  to  a  twenty-five  percent  petition  of  the  voters. 

The  governing  body  under  this  act  is  a  commission  of  five 
members,  elected  for  terms  of  four  years,  for  cities  having  a 
population  of  10,000  or  over,  and  of  three  members  for  cities 
having  less  than  10,000  inhabitants.  The  mayor  is  chosen  by 
the  commissioners  from  among  their  own  number;  and  by  a 
majority  vote  the  commission  assigns  the  different  departments 
to  its  members.  There  are  provisions  for  the  initiative  and 
referendum,  but  none  for  the  recall.  The  initiative  and  refer- 
endum may  be  invoked  on  petition  of  fifteen  percent  of  the 
electors  voting  at  the  preceding  election;  but  within  a  period  of 
sis  months  only  one  special  election  can  be  called.     The  refer- 
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endum  is  not  applicable  to  measures  declared  by  a  two-thirds 
vote  of  the  commissioners  to  be  emergency  measures. 

In  Tennessee  there  are  at  present  about  thirteen  cities  oper- 
ating under  the  commission  form  of  government,  but  most  of 
them  have  adopted  the  new  plan  under  provisions  of  special  acts. 
Only  one  city,  Lawrenceburg,  has  elected  to  come  under  the 
provisions  of  the  general  law  above  outlined.*^* 

Arkansas. — In  1913  a  general  optional  commission  law  was 
enacted  in  Arkansas.*^^  It  is  applicable  to  cities  having  a 
population  of  between  18,000  and  40,000.  The  question  of 
adoption  may  be  submitted  on  petition  of  twenty-five  percent  of 
the  number  of  votes  for  Governor  at  the  last  preceding  election. 
The  government  of  the  city  under  this  plan  is  vested  in  a  mayor 
and  four  commissioners,  elected  by  the  city  at  large  for  terms 
of  four  years.  Candidates  are  required  to  designate  on  the 
ballot  the  departments  which  they  respectively  prefer. 

The  city  commission  is  required  by  the  law  to  appoint  a 
civil  service  commission  of  three  members.  By  a  two-thirda 
vote  of  the  civil  service  commissioners,  any  of  the  city  commission- 
ers may  be  removed.  The  city  commissioners  may  also  be  re- 
moved by  the  recall  election,  which  may  be  invoked  on  petition 
of  thirty-five  percent  of  the  number  of  voters  at  the  preceding 
general  municipal  election.  The  initiative  is  made  available  at 
a  special  election  on  petition  of  twenty-five  percent  of  the 
voters,  and  at  a  general  election  by  fifteen  percent  petition.  The 
original  law  provides  for  a  referendum  only  on  franchises, 
which  may  be  invoked  on  a  twenty-five  percent  petition.  But 
by  another  law  a  municipality  may  submit  its  ordinances  to  a 
referendum  vote  on  petition  of  twenty  percent  of  the  voters. 
Certain  ordinances,  like  those  providing  for  the  support  of  the 
city  government,  for  deficiencies  in  former  appropriations,  for 
the  granting  of  police  powers,  and  for  other  emergencies  are 
exempt  from  such  proceedings.  It  is  further  provided  that 
before  the  submission  of  an  ordinance  to  a  referendum  vote,  the 
Secretary  of  State  must  be  requested  to  give  his  opinion  as  to 
whether  the  ordinance  in  question  is  in  conflict  with  the  Con- 
stitution or  laws  of  the  State.  Fort  Smith  is  the  only  city  in 
the  State  which  has  taken  advantage  of  the  law  since  1913.'^*    In 
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fact,  the  commission  law  in  Arkansas  was  framed  primarily  for 
the  benefit  of  Fort  Smith. 

Nevada. — In  1915  the  State  of  Nevada  was  added  to  the  long 
list  of  States  which  have  already  enacted  commission  govern- 
ment laws.  But  the  Nevada  law^^^  differs  from  all  the  laws  here- 
tofore considered  in  that  it  enables  the  city  or  town  not  only  to 
adopt  the  commission  form  of  government  but  also  to  frame  its 
own  charter.  At  the  same  time,  it  differs  from  the  so-called 
"home  rule"  States  in  that  the  home  rule  charter  system  in 
Nevada  is  provided  not  by  constitutional  amendment  but  by 
legislative  enactment,  and  further,  that  the  charter  framed  in 
Nevada  must  be  a  commission  charter.  Thus,  the  situation  in 
Nevada  in  this  regard  is  rather  unique.  There  is  a  law  enabling 
any  city  or  town  to  adopt  the  commission  form  of  government, 
but  this  is  nothing  more  than  an  enabling  act.  All  the  details 
of  the  charter  are  left  to  be  worked  out  by  the  city  itself.  The 
procedure  in  charter-making,  however,  is  minutely  prescribed  in 
the  law. 

On  petition  of  one-fourth  of  the  qualified  voters  of  the  city 
declaring  their  desire  to  adopt  a  commission  form  of  govern- 
ment, an  election  may  be  called  to  select  fifteen  qualified  electors 
for  the  purpose  of  framing  a  charter  for  such  city  or  town, 
having  for  its  object  the  establishment  of  the  commission  form 
of  government.  Candidates  are  nominated  by  petition  of  one- 
fifth  of  the  qualified  voters,  and  elected  by  the  city  at  large. 
When  elected  they  must  convene  within  ten  days  after  the 
election  and  frame  the  charter,  which  must  be  submitted  within 
thirty  days  thereafter  to  the  legislative  authority  of  the  city. 

The  proposed  charter  must  then  be  published  in  the  news- 
papers of  the  city,  or  posted  for  thirty  days  in  three  of  the  most 
public  places  in  the  city  if  there  is  no  newspaper.  When  the 
affidavit  of  the  publisher  or  of  the  person  posting  the  notice 
has  been  filed  with  the  city  clerk,  showing  compliance  with  the 
above  provision,  the  legislative  authority  must  within  five  days 
thereafter  provide  for  the  submission  of  the  charter  to  the  quali- 
fied voters  of  the  city  at  a  special  election,  which  is  to  be  con- 
ducted in  accordance  with  the  general  election  laws  of  the  State. 
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If  after  the  election  it  is  found  that  a  majority  of  the  votes 
are  in  favor  of  the  ratification  of  the  charter,  it  shall  become 
the  organic  laM'  of  the  city  and  shall  supersede  any  existing 
charter  when  properly  authenticated,  recorded,  and  attested. 

Finally,  the  law  provides  that  any  city  or  town  having 
adopted  such  a  charter  shall  have  "all  of  the  powers  enumer- 
ated in  the  general  laws  of  the  state  for  the  incorporation  of 
citip?>.  and  tov.ns,  and  such  other  power  necessary  and  not  in 
conflict  with  the  constitution  and  laws  of  the  State  of  Nevada 
to  carry  out  the  commission  form  of  government ;  and  such 
charter,  when  submitted,  shall  fix  the  number  of  commissioners, 
their  terms  of  office,  and  their  duties  and  compensation,  and  shall 
provide  for  all  necessary  appointive  and  elective  officers,  for  the 
form  of  government  therein  provided,  and  fix  their  salaries  and 
emoluments,  their  duties  and  powers,  and  shall  fix  the  time  for 
the  first  and  subsequent  elections  for  all  elective  officers,  and 
after  such  first  election  and  qualifications  of  the  officers  thereat 
elected,  the  old  officers,  and  all  houses,  boards,  or  officers  shall 
be  abolished,  together  with  the  emoluments  thereof,  and  shall 
cease  to  exist.  "'^^ 

Amendments  to  the  charter  may  be  proposed  and  submitted 
to  the  qualified  voters  by  a  majority  of  the  commissioners  at  any 
time.  But  the  commissioners  must  submit  amendments  when 
petitioned  so  to  do  by  ten  percent  of  the  qualified  electors  voting 
at  the  last  regular  city  election,  setting  forth  the  proposed 
amendment.  But  thus  far,  this  law  has  not  been  taken  ad- 
vantage of  by  any  city  or  town  of  the  State. 

STATES  WITH   OBLIGATORY   SELF-EXECUTING   COMMISSION   LAWS 

Utah. — As  early  as  1907  the  State  of  Utah  made  its  first 
attempt  to  secure  a  commission  government  law  from  the  legis- 
lature. But  the  opposition  of  the  dominant  political  party  to  a 
change  from  the  old  form  of  government  was  so  strong  that  the 
bills  introduced  were  smothered  in  the  committee.  Again,  in 
the  fall  of  1909  a  committee  was  sent  by  the  Civic  Improvement 
League  of  Salt  Lake  City  to  Des  Moines  to  investigate  and  report 
on  the  results  of  the  commission  government  there.  Favorable 
reports   of   this   investigation    were   soon   published,    and   bills 
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modelled  on  the  Des  Moines  plan  were  introduced  into  the  legis- 
lature in  1909.  This  time  the  bills  passed  the  legislature,  only 
to  be  vetoed  by  the  Governor.  In  1911  a  third  attempt  was 
made  in  which  the  friends  of  the  commission  plan  were  success- 
ful. The  bills  were  passed  and  received  the  Governor's  signa- 
ture. But  in  order  to  gain  this  end  the  initiative,  referendum, 
and  recall  were  all  eliminated. ^^'' 

The  peculiar  feature  of  the  Utah  law^^^  is  that  it  places  all 
incorporated  cities  of  every  class  under  a  commission  form  of 
government,  and  that  the  cities  are  given  no  option  in  the 
matter,  as  the  law  is  self-executing  and  requires  no  vote  to  put 
it  into  effect.  The  law  specifically  provides  that  "the  municipal 
government  of  all  cities  of  the  first  class  is  hereby  vested  in  a 
board  of  five  commissioners,  consisting  of  a  mayor  and  four 
commissioners,  and  in  cities  of  the  second  class  in  a  board  of 
commissioners,  consisting  of  a  mayor  and  two  commissioners  to 
be  known  as  the  board  of  commissioners  of  their  respective  cities. 
The  municipal  government  of  all  cities  of  the  third  class  is  here- 
by vested  in  a  mayor  and  city  council.  The  city  council  shall  be 
composed  of  five  councilmen,  chosen  at  large  by  the  qualified 
voters  of  the  city."'^* 

Provision  is  made  for  the  election  of  a  city  auditor,  instead 
of  providing  for  his  appointment  by  the  commissioners.  Parti- 
san nominations  may  be  made  by  a  convention,  but  all  candi- 
dates must  file  a  petition  of  nomination  signed  by  one  hundred 
voters.  At  the  primary  election  candidates  equal  to  twice  the 
number  of  offices  to  be  filled  are  chosen,  and  they  are  the  only 
candidates  at  the  general  election.  When  elected  the  mayor  and 
commissioners  of  cities  of  the  first  class,  the  commissioners  of 
cities  of  the  second  class,  and  one  councilman  of  cities  of  the 
third  class  are  to  hold  office  for  four  years ;  and  the  mayor  of 
cities  of  the  second  class,  four  councilmen  of  cities  of  the  third 
class,  and  the  auditor  are  to  hold  office  for  two  years. 

The  board  of  commissioners  possesses  and  exercises  all  legis- 
lative, executive,  administrative,  and  judicial  powers,  which 
are  distributed  among  the  usual  five  commissioner-departments: 
public  affairs  and  finance,  water  supply  and  waterworks,  public 
safety,  streets  and  public  improvements,  and  parks  and  public 
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property.  At  its  first  regular  meeting  the  board  designates 
by  a  majority  vote  one  of  its  members  to  be  the  superintendent 
of  each  department,  but  "such  designation  shall  be  changed 
whenever  it  appears  that  the  public  service  shall  be  benefited 
thereby ' '. 

By  this  law,  which  became  effective  at  the  beginning  of  the 
year  1912,  all  the  incorporated  cities  of  every  class  in  the  State 
of  Utah  were  placed  under  the  commission  form  of  government. 

Alabama. — In  Alabama  there  is  a  series  of  commission  laws, 
all  passed  during  the  legislative  session  of  1911.  Two  of  these 
laws,  which  have  already  been  analyzed,  are  permissive  in  na- 
ture ;  while  the  others  took  effect  witliout  any  submission  to  a 
popular  vote.  The  first  of  these  mandatory  acts^""  is  one  relating 
to  cities  of  100,000  inhabitants  or  over.  This  act,  though  gen- 
eral in  form,  is  applicable  only  to  the  city  of  Birmingham  as 
this  is  the  only  city  in  the  State  that  has  the  requisite  number 
of  people.  Under  this  act  the  first  board  of  commissioners  was 
to  consist  of  the  mayor  of  the  city  at  the  time  when  this  act  was 
approved,  who  was  to  hold  office  for  two  years,  and  two  other 
commissioners  appointed  by  the  Governor  for  terms  of  three  and 
four  years,  respectively.  At  the  expiration  of  the  terms  of  the 
first  commissioners,  their  successors  are  to  be  nominated  by 
petition  and  elected  by  the  people.  A  second  election  is  to  be 
held  within  one  week,  if  the  first  election  fails  to  give  any  can- 
didate a  majority  of  the  votes  cast.  The  terms  of  these  elective 
commissioners  are  three  years,  with  partial  renewal  annually. 
No  provision  is  made  for  the  initiative  and  referendum,  except 
on  franchises ;  but  recall  elections  on  petition  of  three  thousand 
qualified  voters  are  made  applicable  to  the  commissioners. 

Another  act^"^  of  a  similar  nature  was  passed  about  the  same 
time.  This  act  related  to  cities  having  a  population  of  more  than 
twenty-five  and  less  than  fifty  thousand.  Like  the  other  act, 
this  law  is  applicable  only  to  the  city  of  Montgomery.  The 
mayor  at  the  time  of  the  passage  of  this  act  was  to  be  the  ex-officio 
mayor  for  four  years ;  and  he,  together  with  four  commissioners 
appointed  by  the  Governor,  constituted  the  first  board  of  com- 
missioners. All  the  other  provisions  relating  to  the  commission 
are  practically  the  same  as  the  provisions  in  the  act  discussed 
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above.  There  is  no  initiative  provision,  but  the  referendum  is 
made  available  on  a  twenty-five  percent  petition,  and  the  recall 
on  petition  of  a  thousand  voters.  Unlike  the  act  for  Birming- 
ham, which  can  only  be  repealed  by  legislative  enactment,  the 
commission  government  under  the  act  for  Montgomery  can  be 
abandoned,  after  four  years  of  operation,  by  popular  vote  at  an 
election  called  upon  petition  of  one  thousand  voters. 

Pennsylvania. — In  Pennsylvania'^'^^  the  commission  form  of 
city  government  was  first  considered  in  1908,  when  there  were 
but  twelve  cities  in  the  country  operating  under  this  plan.  In 
1909  the  subject  was  favorably  considered  by  the  Chamber  of 
Commerce  of  Pittsburg.  A  convention  was  held  in  October, 
1910,  at  Williamsport  for  the  purpose  of  discussing  commission 
government,  and  a  permanent  organization  under  the  name  of 
"Municipal  Government  by  Commission  Committee  of  Allied 
Civic  Bodies  of  Pennsylvania"  was  immediately  formed.  In 
the  next  year  bills  were  presented  to  the  legislature  providing 
for  the  commission  plan  of  government  for  cities  of  the  second 
and  third  classes,  but  the  legislature  declined  to  pass  the 
measures.  The  reform  movement,  however,  did  not  die  with 
these  bills.  Great  pressure  was  brought  to  bear  upon  the  legis- 
lature by  cities  of  the  second  class;  and  as  a  result  Pittsburg 
and  Scranton  received  the  benefits  of  some  features  of  the  new 
plan.  The  cities  of  the  third  class  continued  the  effort  to  secure 
the  commission  form,  largely  through  their  respective  civic  or- 
ganizations, acting  under  the  direction  of  the  Allied  Civic 
Bodies  Committee.  In  1913  another  bill  was  presented  to  the 
legislature ;  and  this  measure  passed  both  houses  and  was  ap- 
proved on  June  27th.*''^ 

The  law*"*  provides  for  the  commission  form  of  government 
for  all  cities  of  the  third  class  without  a  local  referendum  for 
its  adoption,  and  therefore  affects  every  city  in  Pennsylvania 
except  Philadelphia,  Pittsburg,  and  Scranton.  By  another  act 
approved  on  July  8th,  this  law  is  also  made  applicable  to  the 
forty-two  boroughs  of  the  State  having  a  population  of  over 
10,000  by  being  submitted  to  a  vote  at  a  special  election  on 
petition  of  one  hundred  qualified  electors  or  by  resolution  of 
the  council  or  the  corporate  authority  of  such  borough. 
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The  governing  body  provided  by  the  law  is  the  council,  com- 
posed of  the  mayor  and  four  couneilmen.  On  petition  signed  by 
twenty-five  qualified  registered  voters  of  the  city,  the  name  of 
any  person  may  be  proposed  for  any  elective  municipal  office, 
and  may  be  placed  on  the  primary  ballot  in  the  order  to  be 
determined  by  drawing  lots.  The  persons  receiving  the  highest 
number  of  votes,  up  to  double  the  number  of  persons  to  be 
elected,  are  the  only  candidates  at  the  regular  election.  Both 
primary  and  regular  elections  are  conducted  on  a  non-partisan 
plan.  Wlien  elected  the  mayor  holds  his  office  for  four  years 
and  the  couneilmen  for  two  years.  The  controller  is  the  only 
other  elective  officer  besides  the  mayor  and  the  couneilmen,  and 
he  is  elected  in  the  same  way  and  holds  office  for  four  years. 
All  other  officers,  including  the  city  solicitor,  city  engineer,  city 
treasurer,  city  assessor,  and  city  clerk  are  appointed  by  the 
council  for  terms  of  two  years.  There  is  no  civil  service 
provision  in  the  law. 

The  legislative  power  of  every  city  of  the  third  class  is  vested 
by  the  act  in  the  council ;  while  the  executive  and  administrative 
powers,  authority,  and  duties  are  distributed  and  divided  among 
five  departments:  public  affairs,  accounts  and  finance,  public 
safety,  streets  and  public  improvements,  and  parks  and  public 
property.  The  mayor  is  ex-officio  superintendent  of  the  de- 
partment of  public  affairs,  and  the  council  designates  bv  a 
majority  vote  each  of  the  members  to  be  superintendent  of  a 
particular  department. 

A  rather  peculiar  provision  for  the  salaries  of  the  mavor  and 
couneilmen  is  to  be  found  in  the  Pennsylvania  law.  It  provides 
that  the  council  shall,  by  ordinance,  fix  the  amount  of  the.  salary 
to  be  paid  to  the  mayor  and  the  couneilmen  for  their  services, 
but  the  salary  paid  to  the  mayor  shall  not  be  less  than  five 
hundred  dollars  nor  more  than  three  thousand  five  hundred 
dollars  per  year;  and  that  for  any  councilman  not  less  than  two 
hundred  and  fifty  nor  more  than  three  thousand  dollars  per 
year.*"^  This  provision,  as  Mr.  Fuller  and  some  of  the  other 
originators  of  the  law  have  frequently  pointed  out,  has  this 
advantage,  "that  the  flexibility  of  the  plan  will  enable  the  cities 
of  the  third  class  to  adopt  the  City-Manager  or  Business-Man- 
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ager  plan  of  city-government,  if  they  so  desire,  and  add  but 
little  to  the  cost  of  administration";  because,  by  fixing  the 
salaries  of  the  mayor  and  councilmen  at  the  low  figure,  it  is 
feasible  to  devote  the  amount  thus  saved  to  the  salary  of  the 
manager.^"" 

The  law  makes  no  provision  for  the  recall;  but  the  initiative 
and  referendum  are  made  available  either  at  special  or  general 
elections,  on  a  petition  signed  by  voters  equal  in  number  to 
twenty  percent  of  all  votes  eaf^t  for  all  candidates  for  mayor  at 
the  last  preceding  municipal  election.  In  order  that  an  initia- 
tive petition  may  be  circulated,  a  written  request  for  it  must 
be  filed  with  the  city  clerk,  signed  by  one  hundred  qualified 
electors  and  asking  that  a  petition  be  prepared.  All  ordinances, 
except  those  for  the  immediate  preservation  of  the  public  peace, 
health,  or  safety,  containing  a  statement  of  urgency,  are  subject 
to  a  referendum  vote  within  ten  days  after  their  final  passage. 

Missouri. — The  Missouri  commission  law  for  cities  of  the 
second  class  is  obligatory  in  nature.*"''  It  specifically  provides 
that  every  city  of  the  second  class  ' '  shall  be  governed  by  a  coun- 
cil, consisting  of  the  mayor  and  four  commissioners. ' '  The  coun- 
cil "shall  exercise  the  corporate  powers  of  such  city,  and  shall 
be  vested  with  all  powers  of  legislation  in  municipal  affairs, 
touching  every  object,  matter  and  subject  within  the  purview 
of  the  local  self-government  conferred  upon  every  city  of  the 
second  class,  not  inconsistent  with  the  Constitution  and  laws  of 
the  State  of  Missouri,  and  of  this  article."  Again,  the  council 
"shall  have  control  and  supervision  over  all  the  departments  of 
the  city  .  .  .  .  and  to  that  end,  shall  have  power  to  make  and 
enforce  such  rules  and  regulations  as  they  may  see  fit  and  proper 
for  the  organization,  management  and  operation  of  all  the 
departments  of  the  city,  and  whatever  agencies  may  be  created 
for  the  administration  of  its  affairs. '  '*"* 

The  executive  and  administrative  powers  and  duties  are 
distributed  among  five  departments:  safety  and  public  affairs, 
revenues,  public  health  and  sanitation,  streets  and  public  im- 
provements, and  public  property  and  public  utilities.  The 
mayor  is  required  by  law  to  be  the  commissioner  of  the  depart- 
ment of  safety  and  public  affairs;   and  the  commissioners  of 
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other  departments  are  elected  as  such.  The  mayor,  the  commis- 
sioners, together  with  a  municipal  judge,  are  the  only  elective 
officers.  Candidates  are  to  be  nominated  at  a  primary  at  which 
any  person  can  become  a  candidate  by  paying,  at  least  ten  days 
before,  "a  filing  fee  of  ton  dollars  to  the  city  clerk",  and  filing 
"witli  said  clerk  a  statement  of  such  candidacy".  All  the  elect- 
ive officers  are  to  hold  office  for  four  years,  but  may  be  removed 
at  any  time  through  the  process  of  recall  election,  whieli  is  made 
available  on  a  petition  representing  twenty  percent  of  the  en- 
tire vote  cast  for  mayor  at  the  last  preceding  general  election 
of  the  city.  The  initiative  is  included  on  the  basis  of  a  five  per- 
cent petition,  but  a  fifteen  percent  petition  may  call  for  a 
special  election.  All  ordinances  except  those  passed  by  a  four- 
fifths  vote  of  the  council  as  emergency  measures  are  subject  to 
a  referendum  vote  upon  petition  of  ten  percent  of  the  voters, 
but  referenda  on  franchises  and  on  the  sale  of  municipal  utili- 
ties owned  by  the  city  are  compulsory. 

The  mayor  is  required  to  appoint,  with  the  advice  and  con- 
sent of  the  council,  a  civil  service  commission  of  four  members 
for  terms  of  four  years.  It  is  the  duty  of  this  commission  to 
provide  "for  the  classification  of  all  employments  in  the  various 
city  departments  of  administration  ....  for  open,  competitive, 
and  free  examinations  as  to  fitness ;  for  an  eligible  list  from 
which  the  vacancies  shall  be  filled ;  for  a  period  of  probation 
before  employment  is  made  permanent ;  and  for  the  promotion 
on  the  basis  of  merit,  experience  and  record."*"' 

STATES  WITH  OPTIONAL  MODEL  CHARTER  LAWS 

Ohio. — In  1912  Ohio,  by  a  constitutional  amendment,  granted 
to  all  cities  the  privilege  of  framing  their  own  charters.  In 
fact  two  methods  for  securing  city  charters  are  provided  in  the 
Constitution  of  Ohio  as  amended  in  1912.  The  first  method  calls 
for  a  commission  to  draft  a  charter  to  be  adopted  or  rejected  by 
the  electorate  of  the  municipality ;  while  the  second  one  provides 
for  the  passage  by  the  State  legislature  of  general  laws  for  the 
incorporation  of  cities  and  villages  which  shall  become  operative 
when  they  are  submitted  to  and  ratified  by  the  people  of  the 
municipality.*'"    Under  the  second  plan  the  legislature  in  1913 


132  COMMISSION  AND  MANAGER  PLANS 

passed  "An  Act  to  provide  optional  plans  of  government  for 
municipalities  and  permitting  the  adoption  thereof  by  popular 
vote." 

This  model  law  of  Ohio  carries  out  the  so-called  "triple- 
option"  method,  embodying  three  different  forms  of  city  gov- 
ernment— the  commission  plan,  the  city  manager  plan,  and  the 
federal  plan.  Any  one  of  these  plans  may  be  adopted  by  any 
city  at  an  election  called  in  response  to  a  petition  signed  by 
electora  of  the  city  ' '  equal  in  number  to  ten  per  centum  of  those 
who  voted  at  the  last  regular  municipal  election".'*-'^  The  peti- 
tion must  specify  the  form  of  government  to  be  voted  upon ;  and 
if  the  proposition  of  adopting  one  of  the  three  plans  of  govern- 
ment is  approved  by  a  majority  of  those  voting  thereon,  that 
plan  "shall  go  into  effect  upon  the  first  day  of  January  follow- 
ing the  next  regular  municipal  election  ".-^^^  Should  the  prop- 
osition of  adopting  one  of  these  plans  fail  to  be  approved  by  the 
electors  of  the  municipality,  the  same  proposition  can  not  be 
again  submitted  within  the  next  year.  "Any  municipality 
which  shall  have  operated  for  five  years  under  any  plan  provided 
in  this  act  may  abandon  such  organization"  in  favor  of  another 
plan  by  popular  election  demanded  by  a  ten  percent  petition.*^-' 
Under  the  commission  plan  of  this  model  charter  law  there  is  to 
be  a  commission  of  three  members  for  cities  having  less  than 
10,000  inhabitants,  and  of  five  members  for  other  cities.  All  the 
commissioners  are  elected  on  a  non-partisan  basis  and  from  ^he 
municipality  at  large.  They  are  to  hold  office  for  four  years. 
The  commission  is  vested  with  all  "powers  conferred  upon 
municipalities  by  the  constitution  of  Ohio,  and  any  additional 
powers  which  have  been  or  may  be  conferred  upon  municipalities 
by  the  General  Assembly".  The  commission  is  required  to  meet 
in  legislative  session  at  least  twice  each  month  and  in  adminis- 
trative session  at  least  once  each  week,  but  "no  legislative 
business  shall  be  considered  or  acted  upon  at  administrative 
sessions".  Administrative  officers,  including  a  clerk,  a  treasurer, 
an  auditor,  and  a  solicitor,  are  enumerated  in  the  law,  and 
provision  is  made  for  the  appointment  of  these  officers  by  the 
commission.  But  the  commission  also  has  authority  to  "create 
and  discontinue  departments,  offices,  and  employments;  to  ap- 
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point  or  provide  for  the  appointment  of  all  officers  or  employees 
of  the  municipality ;  to  remove  any  such  officers  or  employees 
by  a  majority  vote  of  all  members".  There  is  no  provision  made 
in  the  law  for  the  division  of  administrative  work  into  depart- 
ments, but  the  commission  "may,  at  its  discretion,  assign  the 
direction  or  supervision  of  particular  departments  or  branches 
of  the  government  to  individual  commissioners ;  but  such  action 
shall  in  no  manner  release  the  commission  as  a  whole  from 
responsibility  or  the  condition  of  any  department  or  branch 
of  government  so  assigned.  "^^^ 

Provision  is  made  for  a  civil  service  commission  of  three  mem- 
bers to  be  appointed  by  the  commissioners.  The  initiative  and 
referendum,  as  provided  in  the  general  law,  are  provided  for  in 
the  commission  plan  as  well  as  in  the  other  plans.  Both  are 
available  on  a  ten  percent  petition.  But  the  recall  is  left 
optional,  the  voters  are  required  to  vote  for  or  against  it  at  the 
time  when  they  vote  on  the  question  of  adopting  the  new  plan. 

Thus  far,  Middletown  is  the  only  city  adopting  the  straight 
commission  plan  as  provided  for  in  this  optional  charter  law.^^* 

Virginia. — By  an  optional  law  approved  on  March  13,  1914, 
certain  cities  of  Virginia  were  granted  the  same  privileges  and 
put  in  the  same  position  as  cities  under  the  model  charter  law 
of  Ohio.  The  Virginia  law  empow^ers  any  city  of  the  State 
having  a  population  of  less  than  100,000  (thus  excluding  Rich- 
mond) to  adopt  one  of  the  three  specified  forms  of  government 
as  provided  in  the  act  at  a  special  election  called  upon  petition 
of  twenty-five  percent  of  the  electors  qualified  to  vote  at  the 
last  preceding  municipal  election.  These  three  plans  are  the 
general  councilmanic  plan,  the  modified  commission  plan,  and 
the  city-manager  plan.^^^ 

The  so-called  modified  commission  plan  is  not,  after  all,  very 
much  modified.  Under  it  all  the  legislative,  administrative,  and 
executive  powers  of  the  city  are  conferred  on  a  council  of  three 
or  five  members — the  number  to  be  determined  by  the  voters  of 
the  city  at  the  time  when  that  particular  plan  of  government  is 
adopted.  They  are  elected  at  large  and  on  a  partisan  ballot, 
and  hold  the  office  for  four  years.    With  the  exception  of  those 
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officers  whose  election  by  popular  vote  is  required  by  the  Consti- 
tution of  the  State,  these  couneilmen  are  the  only  elective  officers 
of  the  city.  The  mayor  is  elected  by  the  council  from  among 
its  OAATi  members.  His  chief  function  is  to  preside  over  the 
meetings  of  the  council.  He  has  no  veto  power,  but  possesses 
all  the  rights  and  duties  of  a  councilman.  The  law  requires 
him  to  "acquaint  himself  with  the  conduct  of  each  of  the  city 
departments  (in  addition  to  those  under  his  immediate  super- 
vision) and  from  time  to  time  report  to  the  council  thereon, 
with  such  recommendations  as  he  shall  deem  desirable".''" 

Administrative  duties  are  distributed  among  departments. 
The  council  designates  the  administrative  duties  of  its  members 
and  assigns  each  member  to  the  headship  of  a  particular  de- 
partment or  departments,  over  which  he  has  special  oversight 
and  direction,  subject  to  the  provisions  of  the  act  and  the  ordi- 
nances of  the  council. 

The  original  laAv  did  not  provide  for  popular  control  through 
the  initiative,  referendum,  and  recall.  But  in  an  amendment 
to  the  law,  enacted  by  the  legislature  in  March,  1916,  these 
powers  of  popular  control  were  made  available.  The  following 
significant  statement  is  found  in  Section  16  of  this  act  of  1916 : 

Provisions  authorizing  the  use  by  the  electorate  of  the  powers  of  the 
Initiative,  the  Eeferendum  and  the  Eecall,  being  essential  features  of  many 
forms  of  city  government  in  which  all  powers  of  government  are  concen- 
trated in  the  hands  of  a  small  body  of  men,  the  electors  of  any  city  of  the 
Commonwealth  which  has  already  adopted,  or  which  may  hereafter  adopt, 
any  form  of  government  authorized  under  this  act  may  incorporate  as 
part  of  such  form  of  government  provision  for  the  exercise  by  them  of  any 
one  or  more  of  the  powers  above  mentioned  by  proceeding  in  the  manner 
hereafter  prescribed.''" 

Thus,  upon  petition  of  ten  percent  of  the  voters  in  any  city 
where  the  commission  form  of  government  is  in  operation,  or 
in  which  it  is  proposed  to  adopt  such  a  plan  of  government,  the 
question  of  incorporating  into  the  new  form  provisions  for  the 
initiative,  referendum,  and  recall  must  be  submitted  to  the 
voters  at  an  election.  If  the  question  is  decided  in  the  affirm- 
ative at  such  election,  the  initiative,  referendum,  and  recall 
must  be  included  in  the  charter  and  made  available,  each  upon 
petition  of  ten  percent  of  the  qualified  voters. 


SPREAD  OF  COMMISSION  PLAN  135 

Thus  far  the  commission  plan  of  Virginia's  optional  charter 
law  has  not  been  adopted  by  any  city  of  that  Commonwealth. 

Neiv  York. — Largely  through  the  efforts  of  the  Municipal 
Government  Association,  an  optional  city  charter  law  was  passed 
"by  the  legislature  of  New  York  in  1914.  As  indicated  by  its 
title,  the  law  was  enacted  "to  authorize  a  city  of  the  second  or 
third  class  to  adopt  a  simplified  form  of  government.  "^^*  It 
provides  seven  types  of  charters,  including  the  commission,  city- 
manager,  and  the  federal  plans,  each  of  which  may  be  adopted 
by  any  city  of  the  second  or  third  class  if  a  majority  of  its  voting 
citizens  so  desire.  On  presentation  of  a  petition  signed  by  ten 
percent  of  the  voters  who  voted  at  the  preceding  general  election, 
requesting  the  submission  to  vote  the  question  of  adopting  a 
specified  form  of  government  as  provided  in  the  act,  the  common 
council  of  the  city  must  designate  a  day  not  less  than  one 
month  nor  more  than  two  months  thereafter,  "for  the 
holding  of  a  special  election  to  ascertain  the  will  of  the 
electors  regarding  the  question",  or  submit  the  question  to 
the  general  city  election,  if  there  is  such  an  election  not  more 
than  three  montlis  nor  less  than  one  month  after  the  filing  of  the 
petition.  Through  an  election,  if  a  majority  of  the  voters  voting 
thereon  favor  the  adoption  of  the  specified  plan  submitted  to 
them,  such  plan  shall  become  operative  when  the  officers  provided 
in  the  act  are  duly  elected. 

Among  the  plans  provided  in  the  act.  Plan  A  and  Plan  B  are 
of  special  interest  in  this  connection.  These  two  plans  are 
entitled,  respectively,  government  by  a  limited  council  or  com- 
mission with  division  of  administrative  duties,  and  government 
by  a  limited  council  or  commission  with  collective  supervision 
of  administration.  Under  both  plans,  the  governing  body  is  a 
council  of  five  members,  elected  at  large  and  holding  office  for 
four  years,  with  partial  renewal  biennially.  But  in  cities  of  less 
than  25,000  inhabitants,  the  voters  are  allowed  to  choose  between 
a  council  of  five  members  and  a  council  of  three  members.  In 
both  cases  there  is  a  mayor  elected  as  such,  who  acts  as  the  head 
of  the  city  merely  on  ceremonial  occasions.  He  presides  at  the 
meetings  of  the  council  and  exercises  a  general  supervision  over 
all  the  departments,  but  has  power  only  to  make  recommenda- 
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tions.  He  votes  just  as  do  the  other  members  of  the  coun- 
cil, but  has  no  veto  power.  Under  both  plans  the  council  is 
vested  with  and  exercises  "all  the  legislative,  executive  and 
administrative  powers  of  the  city  howsoever  conferred  upon  or 
possessed  by  it". 

Thus  far  these  plans  are  exactly  the  same.  The  chief  differ- 
ence between  them  is  simply  the  difference  in  the  amount  of 
actual  work  required  of  the  members  of  the  council.  Plan  A 
requires  the  council  to  divide  the  administration  of  the  city 
into  departments  and  to  assign  each  of  its  members  to  the 
headship  of  a  particular  department  or  departments.  Under 
Plan  B  the  council  acts  merely  as  a  board  of  directors  and 
chooses  other  officials  to  direct  the  work  of  the  administrative 
departments.  Although  there  is  the  same  departmental  division 
under  both  plans,  the  individual  members  of  the  council  under 
the  second  plan  do  not  serve  as  heads  of  departments  as  under 
the  first  plan,  these  positions  being  filled  by  appointments  by 
the  council. 

"Watertown  is  the  only  city  in  the  State  that  has  adopted 
(in  1915)  the  commission  plan  under  this  optional  charter  law. 
But  even  here  the  law  did  not  take  effect  until  January  1, 
IGIS.^^" 

Massachusetts. — The  desire  of  the  Massachusetts  cities  to 
break  their  legislative  shackles  and  of  the  legislature  to  escape 
the  burden  of  passing  upon  numerous  special  local  bills  led  to 
the  enactment  of  an  optional  city  government  law^^^  which  was 
approved  on  May  29,  1915.  This  optional  charter  law  had  its 
origin  in  a  recess  legislative  committee  known  as  the  "Doyle 
Committee",  appointed  in  1914  to  "investigate  the  subject  of 
charters  and  laws  for  governing  cities,  and  providing  a  standard 
form  of  charter  for  the  government  of  cities  both  by  commission 
and  otherwise,  and  any  other  matters  which  the  committee  may 
deem  pertinent  in  regard  to  the  subject  of  city  laws  and  char- 
ters."**^ In  the  following  January  a  report  offering  four  types 
of  government — including  government  by  a  mayor  and  council 
elected  at  large,  government  by  a  mayor  and  council  elected  at 
large  and  by  districts,  the  commission  form,  and  the  city- 
manager   plan — for   adoption   by   Massachusetts   cities,    Boston 
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excepted,  was  issued ;  and  a  general  law  conforming  to  this  report 
was  soon  passed. 

Under  the  commission  plan  of  this  law  there  is  provided  a 
city  council  of  five  members,  including  the  mayor,  elected  for 
a  term  of  two  years  and  partially  renewed  each  year.  The 
administrative  functions  of  the  city  are  divided  among  five 
departments :  administration,  finance,  public  works,  public  prop- 
erty, and  health.  Each  commissioner  is  elected  for  a  specific 
department,  that  of  the  mayor  being  administration.  The 
council  as  a  whole  has  general  jurisdiction  over  the  policies  and 
work  of  each  department ;  but  each  commissioner  has  full  power 
concerning  matters  affecting  his  own  department,  and  appoints 
and  removes  the  subordinate  officers  in  his  department,  sub- 
ject to  confirmation  by  the  council.  Thus,  at  the  present  time 
any  city  in  Massachusetts,  with  the  single  exception  of  Boston, 
can  adopt  the  commission  form  at  its  option.  But  thus  far  the 
plan  has  not  been  utilized  by  any  city. 

STATES  WITH  A  CONSTITUTIONAL  HOME  RULE  CHARTER  SYSTEM 

At  the  present  time  there  are  twelve  States  which  have  in- 
corporated into  their  fundamental  laws  the  so-called  home  rule 
charter  system.  There  are  considerable  variations,  both  in  the 
methods  and  in  the  machinery  of  home  rule  charter-making, 
which  have  perhaps  little  bearing  on  the  subject  under  consider- 
ation. It  will  be  sufficient  here  to  indicate  that  this  system 
permits  cities  having  the  requisite  population,  through  con- 
ventions or  boards  of  freeholders,  to  frame  their  own  charters. 
These  charters  are  then  adopted,  either  without  reference  to  the 
Commonwealth  government  or  after  a  submission  of  the  scheme 
of  government  to  the  legislative  or  executive  branch  for  its 
approval.  After  their  adoption  the  charters  are  not  subject  to 
amendment  by  the  legislature  of  the  State  through  the  passage 
of  either  general  or  special  legislation.  The  only  limitation  on 
the  governments  of  the  various  cities  which  are  entitled  to  draw 
up  their  own  charters  is  that  the  charters  must  be  consistent  with 
and  subject  to  the  laAvs  and  Constitution  of  the  State  of  which 
they  form  a  part.  Thus,  in  so  far  as  there  is  no  specific  pro- 
hibition in  the  Constitution  or  general  laws  of  the  State  against 
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providing  any  form  of  government  except  the  old  mayor  and 
council  tj'pe,  these  so-called  home  rule  cities  may  draw  up 
commission  charters  if  they  so  desire.  It  is  the  purpose  of  the 
following  pages  to  examine  and  analyze  some  of  the  typical 
home-rule  commission  charters.  Each  of  the  home  rule  States 
will  be  taken  up  in  the  chronological  order  of  its  adoption  of  the 
system. 

Missouri. — Missouri  was  the  first  State  to  incorporate  the 
home  rule  charter  principle  into  the  American  legal  and  con- 
stitutional system.  Indeed,  the  home  imle  charter  system  is 
often  spoken  of  as  the  "Missouri  Idea".  By  the  Constitution 
of  1875,  cities  having  a  population  of  100,000  or  over  are  per- 
mitted to  frame  and  adopt  their  own  charters. ^^^  But  inas- 
much as  there  are  only  at  the  present  time  two  cities  in  the 
State  having  the  requisite  population,  the  possibility  of  home- 
made commission  charters  in  Missouri  is  very  small.  Thus  far, 
no  city  in  Missouri  has  ever  adopted  a  commission  charter  under 
the  home  rule  provision  of  the  Constitution. 

California. — By  a  constitutional  amendment  in  1879  the  State 
of  California  granted  the  right  to  frame  the  city  charter  to  any 
municipal  corporation  containing  a  population  of  more  than 
one  hundred  thousand — which  meant  San  Francisco  alone.  But 
the  privilege  of  drafting  the  city  charter  has  been  extended  by 
constitutional  amendment  in  1887  to  cities  having  a  population 
of  ten  thousand,  and  in  1890  to  any  city  in  the  State  containing 
more  than  three  thousand  five  hundred  inhabitants.  But  in  all 
cases  the  right  has  been  reserved  to  the  legislature  to  approve  or 
reject  the  charter  as  adopted,  but  without  the  power  of  amend- 
ing it  in  any  way.  With  the  exception  of  this  limitation 
practically  any  city  in  California  can  adopt  a  charter  of  its 
own  drafting.^2^  Indeed,  the  extensions  of  the  application  of 
the  home  rule  charter  system,  made  by  the  successive  constitu- 
tional amendments,  resulted  in  a  larger  increase  in  the  number 
of  municipal-made  charters  in  California  than  in  any  other 
Commonwealth  in  which  such  a  system  is  now  in  vogue. 

"The  commission  form  of  government  was  taken  up  in  1909 
by  Berkeley  and  San  Diego,    [and  by]    the   former  the   most 
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advanced  features,  the  non-partisan  nomination  and  majority 
election,  of  the  Des  Moines  plan  were  copied  with  progressive 
modifications.  The  Berkeley  election  plan  permits  a  majority 
on  the  first  ballot  to  elect  without  further  contest.  At  the 
regular  session  of  1911  the  legislature  ratified  eight  charters  of 
which  six,  including  that  of  Oakland,  the  largest  city  in  the 
country  to  adopt  the  commission  plan  so  far  [1912],  provided 
for  that  form  of  government  ....  At  the  special  session  of 
1911  two  more  charters,  both  of  the  commission  variety,  were 
presented  to  the  legislature  from  Stockton  and  Sacramento.  The 
latter  provides  for  the  shortest  of  ballots,  one  only  of  the  five 
commissioners  being  chosen  each  year."^*^  The  examples  set 
by  these  cities  were  soon  followed  by  San  Mateo  in  1912 ;  Pasa- 
dena in  1913;  Napa  and  Alhambra  in  1915;  and  Santa  Monica 
in  1916.*«« 

Washington. — In  Wasliington  cities  of  twenty  thousand  in- 
habitants or  over  have  the  privilege  of  drawing  up  their  own 
charters.**''  In  the  case  of  Walker  v.  Spokane^^^  it  was  held 
that  "the  only  limitation  on  the  part  of  the  powers  of  the  city 
government  to  enact  laws  through  the  medium  of  a  charter  is 
that  they  shall  be  in  accordance  with  general  law",  and  that  a 
charter  establishing  the  commission  form  of  government,  with 
the  initiative,  referendum,  and  recall,  does  not  violate  any  statu- 
tory law.  But  due  to  the  narrow  application  of  the  home  rule 
charter  system,  there  has  been  no  considerable  growth  of  city- 
made  charters  in  Washington.  Thus  far,  only  five  cities — Seat- 
tle, Taeoma,  Spokane,  Bellingham,  and  Everett — are  entitled 
to  enjoy  the  privilege  of  framing  their  own  charters,  and  all 
except  Bellingham  have  already  adopted  home  rule  charters. 
With  the  single  exception  of  Seattle,  all  the  home  rule  charters 
in  Washington  provide  the  commission  form  of  government.  In 
Seattle,  a  city-manager  charter  was  draw^n  up,  but  was  defeated 
at  a  special  election  held  on  June  30,  1914.^29 

Tacoma^^"  was  the  first  city  in  Washington  to  draw  up  a 
home  rule  commission  charter,  which  was  adopted  on  October  16, 
1909;  and  was  followed  by  Spokane  on  December  28,  1910,  and 
Everett  on  April  16,  1912.*^^  All  these  charters  provide  for  a 
commission   of   five   members — except   in   the   case   of   Everett 
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where  there  are  only  three  commissioners — elected  as  candidates 
for  the  executive  departments  prescribed  in  the  charter.  In  the 
Spokane  charter^**  there  is  a  provision  for  the  preferential 
system  of  voting.  By  this  plan  there  is  a  complete  unification 
of  primaries  and  elections,  the  commissioners  being  chosen  by 
a  single  process  of  voting  and  in  proportion  to  the  number  of 
their  respective  supporters.  Nomination  is  made  by  petition 
signed  by  not  less  than  twenty-five  electors.  Both  the  nom- 
ination and  the  election  are  non-partisan,  and  at  the  election 
the  voter  may  indicate  his  first  and  second  choices,  although  he 
is  not  compelled  to  do  so.  In  all  of  these  three  charters  provision 
is  made  for  the  initiative,  referendum,  and  recall. 

Minnesota. — Minnesota  was  the  fourth  State  in  the  Union  to 
permit  cities  to  frame  charters  for  their  own  government.  The 
"Missouri  Idea"  was  introduced  into  the  State  by  the  constitu- 
tional amendment  of  1896.^^^  The  contents  of  the  amendment 
of  1896  were  copied  from  the  Missouri  Constitution  of  1875  with 
only  a  few  changes.  But  instead  of  limiting  the  privilege  ot 
home  rule  to  cities  having  a  certain  population,  the  Minnesota 
plan  is  applicable  to  any  city  or  village  in  the  State.  The  Con- 
stitution, however,  also  provides  that  "it  shall  be  a  feature  of 
all  such  charters  that  there  shall  be  provided,  among  other 
things,  a  mayor,  or  chief  magistrate,  and  a  legislative  body  of 
either  one  or  two  houses".  Thus,  there  was  doubt  at  one  time 
as  to  whether  or  not  a  commission  charter  could  be  drafted  under 
these  provisions  of  the  Constitution. 

To  clear  up  this  uncertainty  the  legislature  in  1909  passed  a 
law  specifically  conferring  on  the  charter  board  the  power  to 
draw  up  a  commission  charter.*^*  The  board  of  freeholders  is 
also  authorized  to  make  provision  for  the  election  .of  the  com- 
missioners at  large,  for  the  apportionment  of  the  administrative 
duties  among  the  commissioners,  for  non-partisan  primary 
nomination  and  election  ballots,  and  for  the  initiative,  referen- 
dum, and  recall.'*^' 

This  freedom  enjoyed  by  the  board  of  freeholders  in  drafting 
the  city  charter  is  the  chief  characteristic  of  the  home  rule 
charter  system.  The  commission  plan  may  be  incorporated  in 
its  most  progressive  or  least  progressive  form :  the  decision  rests 
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with  the  board  of  freeholders  in  the  first  instance  and  with  the 
voters  of  the  city  in  the  final  instance.  As  one  writer  says: 
"The  Minnesota  law  is  a  model  or  a  failure  depending  largely 
upon  whether  or  not  the  critic  or  judge  is  a  believer  in  home 
rule  for  cities  or  a  believer  in  centralization  with  state  super- 
vision, regulation  and  control.  "^'^ 

The  first  cities  in  Minnesota  which  took  advantage  of  the  pro- 
visions of  the  Constitution  and  statute  were  ^Fankato.  Faribault, 
and  St.  Cloud.  All  except  St.  Cloud  adopted,  in  1911,  plans 
providing  for  a  commission  of  five  members,  one  of  whom  should 
be  the  mayor:  v.hile  the  commission  is  given  all  the  governmental 
authority  of  the  city,  both  executive  and  legislative.*"  St.  Cloud 
provided  for  a  commission  of  three  members.  On  December  3, 
1912,  Duluth  voted  to  adopt  a  new  charter  embodying  the  com- 
mission form  of  government,  with  the  initiative,  referendum, 
and  recall,  and  providing  for  election  according  to  the  prefer- 
ential system  of  voting.  The  governing  body  is  known  as  the 
city  council,  composed  of  a  mayor  and  four  councilmen  and 
vested  with  all  the  legislative  and  executive  authority  of  the 
city.*'^  The  examples  of  Duluth  and  other  cities  were  soon 
followed  by  St.  Paul  and  Tower  in  the  same  year;  by  Eveleth 
and  Pipestone  in  1913:  and  by  Two  Harbors  in  1915.*^^  Minne- 
apolis failed  to  adopt  a  charter  providing  for  the  commission 
form  of  government  in  September,  1913. '5*" 

Colorado. — The  next  State  to  incorporate  the  home  rule  char- 
ter system  into  its  Constitution  was  Colorado. ■^'S^  In,  1902  the 
most  radical  home  rule  constitutional  provision  to  be  found  any- 
where in  the  United  States  was  adopted.  Section  six  of  the 
twentieth  article  of  the  Constitution,  as  amended  in  1912,  has 
granted  municipalities  of  2000  inhabitants  large  powers  over 
their  o^ati  affairs,  especially  the  authority  "to  propose  for  sub- 
mission to  a  vote  of  the  qualified  electors  proposals  for  charter 
conventions  and  to  hold  the  same,  and  to  amend  any  charter". 

Under  this  provision  Colorado  Springs  and  Grand  Junction 
in  1909  drafted  and  adopted  home  rule  charters  embodying  the 
commission  form.  The  charter  of  Colorado  Springs**^  was 
drafted  by  a  charter  convention  and  adopted  at  an  election 
held  on  May  11,  1909.     It  provides  a  council  of  five   members 
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including  the  mayor,  which  has  all  the  legislative  powers  of  the 
city  when  acting  as  a  deliberate  body  and  exercises  all  the 
executive  and  administrative  powers,  authority,  and  duties; 
while  each  member  of  the  council  acts  as  head  of  a  specified 
department  assigned  to  him  by  the  council.  The  members  of  the 
council  are  elected  for  terms  of  four  years.  The  election  pro- 
vision is  very  interesting.  There  is  no  primary  election,  but 
the  first  election  is  final  in  case  the  candidate  or  candidates 
receive  a  majority  of  the  votes  cast  for  the  office  or  offices.  If 
no  one  receives  the  requisite  vote  a  second  election  is  held  at 
which  only  the  names  of  the  two  candidates  receiving  the  highest 
number  of  votes  at  the  first  election  are  placed  on  the  ballot. 
Provision  is  also  made  in  this  charter  for  the  initiative,  refer- 
endum, and  recall.  The  initiative  and  referendum  are  made 
available  at  special  elections  on  a  fifteen  percent  petition,  and  the 
recall  on  a  thirty  percent  petition. 

The  Grand  Junction  plan^*^  is  of  special  interest  to  stu- 
dents of  political  science,  because  it  incorporates  into  the  com- 
mission plan  of  government  the  system  of  preferential  voting. 
It  provides  for  non-partisan  nominations  by  twenty-five  indi- 
vidual petitioners.  The  ballots  used  at  the  election  must  be  of 
such  a  nature  that  the  voters  can  express  several  preferences  or 
choices  for  officials.  The  ballot  contains  three  columns  opposite 
the  names  of  each  candidate,  headed  "First  Choice",  "Second 
Choice",  and  "Other  Choices".  The  voters  are  enabled  to  vote 
against  candidates  as  well  as  for  the  candidates  of  their  choice. 
"To  vote  against  a  candidate,  omit  any  cross  opposite  his  name, 
and  you  thereby  place  him  one  vote  behind  all  candidates  voted 
for.  To  vote  for  a  candidate,  make  a  cross  in  the  appropriate 
column  opposite  his  name,  voting  for  the  first  choice  in  the 
first  column,  for  the  second  choice  in  the  second  column,  and 
for  as  many  other  choices  as  the  voter  may  have  for  any  office 
in  the  third  column.  Only  one  choice  can  be  voted  for  one 
person,  and  only  one  first  and  one  second  choice."^** 

The  government  provided  by  the  charter  is  administered  by  a 
commission  of  five  members,  elected  through  the  system  of 
preferential  voting  above  indicated  for  a  term  of  four  years, 
w'ith  two  or  three  members  retiring  every  two  years.     Each 
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commissioner  is  nominated  and  elected  to  the  headship  of  a 
specitie  department.  The  departments  are :  public  affairs, 
finance  and  supplies,  highways,  health  and  civic  beauty,  and 
water  and  sewers.  The  initiative  may  be  invoked  at  a  general 
election  on  a  petition  representing  five  percent  of  the  vote  east 
at  the  preceding  election  in  the  city  for  all  candidates  for  Gov- 
ernor, and  at  a  special  election  on  a  ten  percent  petition.  The 
referendum  and  the  recall  are  made  available  on  twenty  percent 
petitions. 

In  1913  the  charter  of  the  "City  and  County  of  Denver", 
adopted  in  1904,  was  amended  so  as  to  provide  the  commission 
form  of  government  for  that  political  area;  but  this  plan  was 
discarded  by  the  voters  on  May  9,  1916,  when  the  mayor  and 
council  plan  was  restored. '^'^  Other  cities  in  Colorado  which 
have  adopted  home  rule  commission  charters  are  Pueblo,  Colo- 
rado City,  and  Fort  Collins.'*^* 

Oregon. — Oregon  has  also  fallen  into  line,  taking  up  the  home 
rule  movement  in  1901  when  a  constitutional  amendment  was 
proposed  by  a  legislature  authorizing  the  law-making  body  of 
the  State  to  grant  to  all  cities  the  right  to  frame  charters  for 
their  own  government  by  means  of  a  board  of  freeholders  and 
popular  ratification.  Although  this  proposal  was  passed  and 
ratified  by  the  legislature  in  1901  and  1903,  it  was  not  submitted 
to  the  people  for  ratification.  In  1906  a  constitutional  amend- 
ment proposed  by  an  initiative  petition  was  adopted  authorizing 
the  State  legislature  to  provide  for  a  system  of  home  rule  char- 
ters for  all  the  cities  of  the  State.  Legislative  action  to  carry  out 
the  provisions  of  this  amendment  was  taken  in  the  next  year.^*^ 
It  is  under  this  authority  that  a  number  of  municipalities  in 
Oregon  have  adopted  the  commission  form  and  the  commission- 
manager  plan. 

The  first  city  in  Oregon  to  take  advantage  of  the  provisions  of 
the  Constitution  and  law  by  adopting  a  commission  form  of 
government  was  Baker,  which  began  its  career  under  the  new 
plan  in  October,  1910.  The  Baker  charter^^**  provides  for  the 
election  of  three  commissioners,  including  the  mayor,  to  partic- 
ular departments  and  for  a  term  of  two  years.  Other  provisions 
of  the  charter  are  non-partisan  primary  nominations,  the  safe- 
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guarding  of  majorit}^  elections,  and  the  incorporation  of  the 
State  law  regarding  the  initiative,  referendum,  and  recall.  The 
second  charter  of  Portland, ^^^  which  went  into  effect  on  July  1, 
1913,  embodies  the  commission  form  of  government.  Under  this 
charter  the  government  is  vested  in  a  mayor  and  four  com- 
missioners elected  through  the  system  of  preferential  voting,  and 
for  terms  of  four  years.  The  mayor  is  vested  with  power  to 
assign  the  departments  to  particular  commissioners.  The 
initiative,  referendum,  and  recall  are  all  provided  in  accoi'dance 
with  the  State  law. 

Oklahoma. — In  1907  Oklahoma  was  admitted  into  the  Union. 
In  the  Constitution'*^"  there  is  a  clause  providing  for  the  home 
rule  charter  system,  according  to  which  "any  city  containing  a 
population  of  more  than  two  thousand  inhabitants  may  frame  a 
charter  for  its  own  government,  consistent  with  and  subject  to 
the  constitution  and  lav/s  of  this  state."  Under  this  constitu- 
tional provision,  over  twenty  cities  have  framed  and  adopted 
commission  charters.  It  has  been  said  that  "there  is  no  city 
of  4000  or  over  inhabitants  in  the  state  which  has  not  that  form 
of  government.  This  change  has  all  come  with  the  past  five 
years ;  Tulsa  being  the  first,  the  larger  cities  following,  and  the 
smaller  ones  changing  from  the  aldermanic  to  the  commission 
form.  "'^^^  But  these  individual  commission  charters  differ  from 
each  other  in  many  respects.  "Nearly  every  type  of  commission 
organization  to  Be  found  anywhere  can  be  found  in  some  of  the 
commission  governed  cities  of  Oklahoma,  and  some  variations 
that  cannot  be  found  elsewhere.  Some  of  these  cities  provide 
for  primary  elections  and  some  do  not.  In  some,  elections  are 
partisan  and  in  some  non-partisan.  The  number  of  commission- 
ers varies  in  the  different  cities  from  three  to  five. '  '^^~ 

Michigan. — The  new  Constitution  of  Michigan,  which  went 
into  effect  in  1909,  stipulates  that  "the  legislature  shall  provide 
by  general  law  for  the  incorporation  of  cities,  and  by  general 
law  for  the  incorporation  of  the  villages, ' '  and  that  ' '  under  such 
general  laws,  the  electors  of  each  city  and  village  shall  have 
power  and  authority  to  frame,  adopt  and  amend  its  charters, 
and  through   its  regularly   constituted   authority,    to  pass   all 
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laws  and  ordinances  relating  to  its  municipal  concerns,  subject 
to  the  constitution  and  general  laws  of  the  state.  "^^-^  Although 
the  foundation  and  principle  of  municipal  home  rule  was 
established  by  the  revised  Constitution,  legislation  was  required 
to  prescribe  the  method  by  which  cities  should  act  and  to  estab- 
lish limitations  with  regard  to  tax  rates  and  indebtedness.  Ac- 
cordingly, an  enabling  act  was  passed  by  the  legislature  in  1909 
to  put  the  home  rule  provision  of  the  Constitution  into  actual 
operation. 

The  law  of  1909,  as  subsequently  amended  in  1911  and 
1913,*^^  authorizes  the  voters  of  the  city  to  frame  and  adopt, 
as  well  as  to  amend,  its  charter,  and  to  pass  all  laws  relating 
to  municipal  affairs  not  contrary  to  the  Constitution  and  general 
laws  of  the  State.  But  charters  adopted  according  to  the 
provisions  of  this  law  must  contain  certain  compulsory  pro- 
visions, as  well  as  features  that  are  permissive  and  optional. 
Among  these  permissive  features  may  be  mentioned  the  initia- 
tive, referendum,  and  recall,  the  civil  service  system,  and  non- 
partisan primaries  and  elections.  The  compulsory  provisions 
prescribed  by  the  charter,  however,  do  not  by  any  means  handi- 
cap or  prevent  the  municipalities  from  adopting  the  commission, 
commission-manager,  or  any  other  new  and  improved  form  of 
government.  Thus  far  thirteen  cities  in  Michigan  have  taken 
advantage  of  the  law  and  adopted  home  rule  commission  char- 
ters; but  as  a  consequence  of  this  home  rule  system,  there  is  no 
uniformity  in  these  charters.*^* 

Texas. — Texas  was  the  next  State  to  incorporate  the  home  rule 
charter  system  into  the  Constitution.  The  constitutional  amend- 
ment adopted  in  1911  established  the  home  rule  charter  system 
by  definitely  allowing  all  cities  having  a  population  of  five 
thousand  or  over  to  frame  and  adopt  charters  for  their  own 
government.  In  1913  an  enabling  act<^^  was  passed  by  the  legis- 
lature to  put  the  constitutional  provision  into  operation.  The 
extent  to  w^hich  Texas  cities  have  taken  advantage  of  the  oppor- 
tunities afforded  to  them  by  this  home  rule  legislation  to  regulate 
their  local  affairs  is  shown  by  the  fact  that  thus  far  thirty-nine 
cities  have  either  adopted  new  charters  or  amended  their  old 
ones. 
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Among  the  new  charters  a  large  majority  provide  for  the 
commission  form  of  government ;  while  Galveston,  Houston,  and 
Dallas  are  among  the  cities  which  have  made  certain  changes  in 
their  commission  charters.^"  Thus,  in  Texas  cities  may  adopt 
the  commission  form  of  government  by  any  one  of  the  following 
three  methods :  first,  by  the  special  charter  system ;  second,  under 
the  general  commission  laws  of  1909,  1913,  and  1914 ;  and  third, 
under  the  home  rule  charter  system.  The  combination  of  these 
three  systems  has  placed  Texas  in  the  foremost  position  in  this 
movement. 

Arizona. — The  home  rule  charter  system  was  established  in 
1912  when  Arizona  was  admitted  as  a  State  into  the  Union.  In 
accordance  with  the  Constitution,^**  all  cities  of  thirty-five  thou- 
sand inhabitants  or  over  may  enjoy  the  privilege  of  framing 
their  own  charters.  But  thus  far  only  Phoenix  has  a  home  rule 
city-manager  charter;  while  in  Douglas  there  is  found  a  home 
rule  commission  charter.-**^ 

Ohio. — By  a  constitutional  amendment'^^"  adopted  in  1912 
Ohio  entered  the  list  of  home  rule  States.  Under  the  provisions 
of  this  amendment,  which  went  into  effect  on  January  1,  1913, 
a  number  of  cities  adopted  the  commission-manager  plan,  but 
only  Lakewood  chose  to  have  a  commission  charter. '^"^ 

Nebraska. — The  last  State  to  adopt  the  constitutional  home 
rule  charter  system  was  Nebraska.  Municipal  home  rule  in 
Nebraska  was  provided  for  by  an  amendment  to  the  Constitution 
in  1912.^''^  Any  city  having  a  population  of  more  than  five 
thousand  may  frame  its  own  charter  through  a  charter  conven- 
tion. Thus  far,  however,  no  city  in  Nebraska  has  succeeded  in 
adopting  a  home  rule  commission  charter. 

STATES   WITH    SPECIAL    COMMISSION    CHARTERS 

North  Carolina. — North  Carolina  accepted  the  "government 
by  commission"  idea  in  1909,  when  a  special  charter  providing 
that  form  was  granted  to  High  Point.'*"''  The  number  of  com- 
missioners provided  in  this  statute,  however,  was  unusually 
large — there  being  nine.     But  in  1915  this  special  charter  plan 
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was  amended  and  the  number  of  commissioners  reduced  to  five, 
elected  annually.  Neither  in  the  original  nor  in  the  amended 
charter  is  there  any  provision  made  for  the  initiative,  refer- 
endum, or  recall. 

Greensboro*^*  and  Wilmington*^^  received  special  commis- 
sion charters  in  1911  ;  Raleigh  in  1913;  and  Asheville  in  1915. 
All  of  these  charters,  except  that  of  Wilmington,  provide  for  a 
commission  of  three  members,  including  the  mayor.  Wilmington 
has  a  council  of  six  members.  In  all  provision  is  made  for  the 
initiative,  referendum,  and  recall,  but  the  percentages  required 
on  the  petitions  to  put  these  instruments  into  operation  vary 
greatly  from  place  to  place. 

West  Virginia. — ^West  Virginia  in  granting  special  commis- 
sion charters  to  Huntington*^*  and  Bluefield**''  in  1909  added 
some  new  features  to  the  commission  form  of  government.  In 
addition  to  the  general  commission  of  four  members,  the  Hunt- 
ington charter  provides  a  citizens'  board,  which  is  composed  of 
eight  persons  chosen  by  the  voters  from  each  of  the  four  wards. 
This  board  has  the  "right  to  veto  on  any  franchise  or  ordinance 
passed  by  the  Board  of  Commissioners,  and  the  right  to  hear 
charges  against  any  commissioner.  A  majority  vote  of  the 
Citizens'  Board  may  veto  an  ordinance  or  franchise;  a  two- 
thirds  vote  removes  a  commissioner.  The  Citizens'  Board  has 
its  president,  its  rules  and  keeps  the  usual  records,  the  city  clerk 
acting  as  secretary.  This,  it  should  be  noted,  is  only  a  veto-and- 
recall  board,  not  a  second  chamber  with  coordinate  power.  "^^^ 

Bluefield  secured  a  similar  charter  from  the  legislature  in  the 
same  year.  But  in  place  of  the  citizens'  board  Bluefield  has  a 
council  composed  of  four  persons  elected  from  each  ward.  This 
council  has  the  power  to  veto  any  ordinance,  franchise,  or  license 
by  a  majority  vote  of  all  the  members  elected ;  and  also  the 
right  to  make  recommendations  concerning  any  matter  relating 
to  the  city  government.  The  legislative  and  administrative  func- 
tions of  the  city  are  vested  in  a  body  of  four  persons  known  as 
the  "Board  of  Affairs",  but  the  members  of  this  board  can  be 
removed  by  a  two-thirds  vote  of  the  council. 

West  Virginia  increased  its  list  of  commission-governed  cities 
in  1911  by  granting  to  Parkersburg**^  a  new  charter  modelled 
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more  or  less  on  that  of  Des  Moines,  and  by  granting  charters  to 
Fairmount  and  Grafton  in  1913  and  1914,  respectively.  All 
these  three  charters  contain  features  of  the  advanced  type  of 
commission  charters,  including  nomination  by  petition,  the  non- 
partisan direct  primary  and  election,  a  civil  service  provision, 
and  the  initiative,  referendum,  and  recall. 

Maryland. — As  is  the  case  in  most  of  the  southern  States, 
cities  in  Maryland  are  chartered  by  special  acts.  In  1910  the 
city  of  Cumberland  received  a  special  charter  establishing  the 
commission  form  of  government.  The  governing  body  is  a 
council  of  five  members,  including  the  mayor,  elected  for  terms 
of  two  years.  Candidates  are  nominated  at  a  primary  election 
by  petition  of  at  least  one  hundred  qualified  voters,  and  are 
elected  on  a  non-partisan  ballot.  The  powers  granted  to  the 
mayor  and  city  council  are  very  broad,  as  the  charter  expressly 
provides  that  they  "shall  have  control  and  supervision  over  all 
the  departments  of  the  said  city,  and  to  that  end  shall  have 
power  to  make  and  enforce  such  rules  and  regulations  as  they 
may  see  fit  and  proper  for  and  concerning  the  organization, 
management  and  operation  of  all  the  departments  of  said  city, 
and  whatever  agencies  may  be  created  for  the  administration  of 
its  affairs. '  ''>'"> 

The  mayor  and  council,  by  a  majority  vote,  assign  each  of  its 
members  to  take  charge  of  one  of  the  following  departments: 
police  and  fire,  streets  and  public  property,  water  and  electric 
light  works,  and  finance  and  revenue.  The  mayor  is  not  assigned 
to  any  particular  department,  but  is  given  "general  supervision 
over  all  the  departments  of  the  city  government  and  may  require 
at  any  time  full  and  particular  information  from  any  commis- 
sioner as  to  the  affairs  of  his  department.  "^'^^  There  is  no  pro- 
vision in  the  charter  for  the  initiative,  referendum,  and  recall; 
but  the  initiative  has  been  available  since  November,  1915,  when 
a  constitutional  amendment  providing  for  municipal  and 
county  initiative  on  petition  of  twenty  percent  of  the  voters  was 
ratified.  The  example  of  Cumberland  was  followed  by  Ellicott 
City  in  1914,  when  a  special  charter  creating  a  government  by 
three  commissioners  was  enacted.*''* 
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Maine. — In  1908  a  new  charter,  following  somewhat  the 
features  of  the  Des  Moines  Plan,  was  prepared  for  the  city  of 
Portland  by  a  convention  composed  of  committees  representing 
the  city  government,  the  board  of  trade,  and  four  other  local 
organizations.  The  proposed  charter  was  then  sent  to  the 
legislature  for  an  enabling  act  to  place  it  before  the  voters  of 
Portland,  but  was  killed  in  committee.  In  1911  a  similar  charter 
was  framed  by  a  similar  convention.  Because  of  the  failure  of 
the  previous  charter  to  obtain  favorable  action  as  a  special 
charter  it  was  proposed  that  the  legislature  should  enact  it  as 
an  enabling  act  for  cities  throughout  the  State.  But  in  spite 
of  this  arrangement  it  met  with  no  better  fate  than  its  predeces- 
sor. 

In  the  same  session,  however,  the  legislature  of  Maine  did  pass 
two  special  enabling  acts.  In  accordance  with  one  of  these  acts 
Waterville  voted  in  the  fall  of  1911  upon  the  commission  form  of 
government,  but  failed  to  adopt  it.  Under  the  provisions  of 
another  act,  Gardiner  voted  upon  the  same  proposition  and  ac- 
cepted it. 

The  new  government  of  Gardiner  is  in  the  hands  of  a  mayor 
and  two  aldermen,  one  to  be  elected  each  year  for  a  three-year 
term  after  the  initial  election ;  and  the  administration  of  city 
affairs  is  divided  and  classified  under  three  department  heads. 
The  initiative  is  made  available  at  a  general  election  on  petition 
representing  ten  percent  (not  less  than  100  voters)  of  the  vote 
cast  for  mayor  at  the  preceding  election,  but  a  twenty  percent 
petition  (not  less  than  250  voters)  may  call  a  special  election. 
Both  the  referendum  and  the  recall  may  be  invoked  by  the  pre- 
sentation of  a  twenty-five  percent  petition.  Thus  far  Gardiner 
is  the  only  city  in  the  State  operating  under  the  commission 
form  of  government.*''* 

Florida. — At  the  legislative  session  of  1911  a  number  of 
special  acts  were  passed  granting  new  charters  to  cities  or  towns. 
Two  of  them  provide  for  the  commission  form  of  government  for 
the  towns  of  Pass-a-Grille*'''*  and  Green  Cove  Springs'^"  In 
both  cases  provision  is  made  for  a  commission  of  three  members 
elected  at  large.  The  Pass-a-Grille  charter  authorizes  the  com- 
missioners to  choose  a  mayor  from  among  their  own  number,  and 
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to  confer  upon  him  a  veto  power  over  ordinances  adopted  by  the 
board.  There  is  no  initiative  or  referendum,  but  recall  elections 
can  be  invoked  on  petition  of  a  number  of  qualified  electors  equal 
to  fifty  percent  of  the  total  vote  cast  at  the  last  preceding 
municipal  election. 

The  Green  Cove  Springs  charter  provides  for  both  the  initia- 
tive and  the  referendum  on  petition  of  fifty  percent  of  the 
qualified  voters,  and  a  recall  election  must  be  held  in  response 
to  a  forty  percent  petition.  Referenda  on  bond  issues  and 
franchises  are  compulsory. 

During  the  same  session  a  new  charter  was  passed  granting 
to  the  city  of  Lakeland*''*  the  authority  to  adopt  the  commission 
form  of  government,  providing  the  question  was  approved  by  a 
two-thirds  vote  of  the  council  and  ratified  by  a  majority  of  the 
voters.  Lakeland  adopted  a  commission-manager  charter  in 
1913.*" 

In  1913  special  commission  charters  were  granted  to  Orlando, 
Pensacola,  St.  Petersburg,  West  Palm  Beach,  and  Orange  Park ; 
and  Apalachieola  received  a  charter  in  1915.*^^ 

Georgia. — In  1911  new  charters  providing  for  the  commission 
form  of  government  were  passed  by  the  legislature  for  the  cities 
of  Cartesville  and  Marietta  and  referred  to  the  voters  of  these 
cities  at  special  elections.  The  former*'^  is  modelled  on  the  Des 
IMoines  Plan,  and  provides  for  a  mayor  and  two  commissioners, 
the  mayor  being  the  head  of  one  department,  while  the  board 
assigns  the  members  to  the  remaining  departments.  The  board 
has  power  to  appoint  all  the  city  officials,  to  create  or  alter  city 
offices,  and  to  determine  their  powers  and  duties.  There  is 
also  provision  for  the  initiative,  referendum,  and  recall.  The 
referendum  is  made  available  on  petition  of  ten  percent  of  the 
registered  voters,  and  the  initiative  and  recall  on  twenty-five 
percent  petitions. 

The  Marietta  charter**"  also  makes  provision  for  three  com- 
missioners, one  to  be  elected  every  two  years  for  a  six-year 
term.  There  is  no  provision  for  the  initiative  and  referendum. 
Rome  obtained  a  commission  charter  in  1914.  The  initiative, 
referendum,  and  recall  are  made  available  on  petitions  of  twenty- 
five  percent  of  the  registered  voters. 
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Nevada. — One  city  in  Nevada,  namely  Las  Vegas,  received  in 
1911  a  special  charter  providing  the  commission  form  of  govern- 
ment. This  charter  is  still  in  force.  It  creates,  as  the  governing 
body,  the  usual  commission  of  five  members,  including  the  mayor. 
The  commissioners  are  elected  for  four  years,  and  each  of  them 
is  assigned  to  a  particular  department  of  the  city  administration 
by  the  mayor.  The  recall  is  provided  for  in  the  charter  and  can 
be  invoked  on  petition  of  twenty  percent  of  the  qualified  elec- 
tors. The  initiative  and  referendum  are  provided  for  in  the 
State  Constitution  since  1912  by  an  amendment  made  in  that 
year.^^^ 

Aside  from  the  above  mentioned  States  where  commission 
charters  can  not  be  secured  in  any  other  way  than  through  the 
special  enactments  of  the  legislature,  there  are  States  where 
means  other  than  the  special  charter  system  are  provided  to 
enable  municipalities  to  adopt  the  commission  plan,  but  where 
special  commission  charters  are  also  to  be  found.  As  a  rule, 
these  special  commission  charters  were  granted  before  there  was 
any  general  commission  law  or  home  rule  charter  system.  Spe- 
cial commission  charters  in  this  group  of  States  will  therefore  be 
discussed  in  their  chronological  order. 

Texas. — After  Galveston  and  Houston  had  obtained  satisfac- 
tory results  from  the  commission  form  of  government  there  was 
a  great  impetus  in  favor  of  the  adoption  of  this  plan  in  other 
towns  and  cities  of  the  State.  In  1907  five  Texas  cities — Dallas, 
Fort  Worth,  El  Paso,  Denison,  and  Greenville — adopted  the 
plan.  These  charters  were  significant  because  three  of  them, 
those  of  Fort  Worth,  Dallas,  and  Denison,  added  new  features  to 
the  original  Galveston  or  Houston  plan.  The  Fort  Worth  char- 
ter,*^^  granted  on  February  26th,  contains  provisions  for  the 
referendum  and  recall.  In  the  charter  of  Dallas,  secured  on 
April  13th,  there  are  separate  articles  dealing  with  the  initiative 
and  referendum  on  ordinances,  ^^•^  the  recall  of  elective  oflQ- 
ggps  484  and  very  elaborate  provisions  regarding  the  granting 
and  control  of  franchises. ^*^'  This  Dallas  charter  is  especially 
important  because  it  "most  directly  suggested  the  referendum 
and  initiative '  V^^  which  were  in  the  same  year  incorporated  into 
the  famous  Des  Moines  plan. 
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Denison**''  secured  in  the  same  month  a  commission  charter 
containing  provisions  for  the  recall  as  well  as  a  limited  referen- 
dum on  franchises.  Greenville,^*^  with  a  population  of  a  little 
over  8000,  was  the  first  small  city  trying  the  new  experiment. 
In  1909  the  legislature  of  Texas  granted  commission  charters  to 
five  other  cities — namely,  Austin,  the  State  capital,  "Waco,  Pales- 
tine, Corpus  Christi,  and  Marshall.  But  as  all  the  charters 
granted  up  to  the  end  of  the  first  decade  of  this  century  are 
special  charters,  there  are  features  peculiar  to  each  of  them. 
Instead  of  a  uniform  system,  these  charters  allow  the  existence 
of  conflicting  and  perplexing  provisions  in  several  cities.  In 
view  of  the  difficulties  inherent  in  the  special  charter  system  the 
legislature,  as  has  already  been  noticed,  passed  a  general  law  on 
April  1,  1909,  enabling  cities  of  certain  size  to  adopt  this  form  of 
government  hy  a  referendum  vote. 

Idaho — Lewiston,^^^  Idaho,  has  been  operating  under  the  com- 
mission plan  since  1907,  its  special  charter  having  been  secured 
on  IMarch  13th.  It  provides  for  a  council  of  seven  members,  in- 
cluding the  mayor,  elected  through  the  process  of  double  election 
for  terms  of  seven  years.  Provisions  are  made  for  primary 
nomination  by  petition ;  for  the  initiative,  referendum,  recall ; 
and  for  a  civil  service  commission.  The  unique  provision  of  this 
special  charter  is  that  officers  who  are  heads  of  departments 
have  the  privilege  of  the  floor  at  meetings  of  the  council  when 
matters  concerning  their  department  are  under  discussion. 

Massachusetts. — Since  1908  the  commission  form  of  city  gov- 
ernment ceased  to  be  a  southern  or  western  fad.  The  system  of 
government  by  commission  is  no  longer  a  new  experiment  con- 
fined to  a  few  cities  scattered  throughout  the  southern  and 
western  States,  but  has  become  a  well-defined  movement  from 
the  influence  of  which  even  the  conservative  New  England  cities 
are  not  immune.  The  first  eastern  State  affected  by  this  move- 
ment was  Massachusetts  in  1908,  when  Haverhill*^"  and  Glou- 
cester**^ received  from  the  legislature  charters  containing  feat- 
ures of  the  commission  form.  Both  charters  provide  for  a 
council  of  five  members,  including  the  mayor,  and  vest  in  this 
council  all  powers  formerly  exercised  by  the  city  council,  mayor, 
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and  various  boards.  In  Haverhill  members  of  the  council  are 
nominated  at  a  non-partisan  primary  based  on  petitions  signed 
by  twenty-five  voters  and  are  to  hold  office  for  two  years,  with 
partial  renewal  annually.  Each  member  of  the  council,  except 
the  mayor,  is  the  head  of  a  particular  department  to  be  desig- 
nated by  the  council.  The  mayor  exercises  a  general  super- 
visory power,  and  is  required  to  assume  the  duties  of  the  heads 
of  departments  during  their  disability.  The  initiative  is  made 
available  at  general  elections  on  petition  of  ten  percent  of  the 
voters  voting  for  mayor  at  the  preceding  election.  Both  the 
referendum  and  the  recall  are  available  on  a  twenty-five  per- 
cent petition. 

In  Gloucester  the  mayor  and  councilmen  are  elected  annually. 
Nominally  they  are  chairmen  of  the  committees,  but  actually 
they  are  heads  of  departments  which  are  not  designated  in  the 
charter,  but  are  to  be  provided  for  by  ordinance.  The  initiative 
and  referendum  may  be  invoked  on  petition  of  twenty-five  per- 
cent of  the  votes  cast  for  mayor  at  the  preceding  election.  The 
referendum  on  franchises  is  compulsory.  But  there  is  no  pro- 
vision for  the  recall  or  for  a  civil  service  commission. 

The  results  in  these  two  cities  which  had  discarded  the 
old  form  of  government  were  very  convincing;  and  the  ex- 
ample was  soon  followed  by  Taunton  in  1909  and  by  Lynn  in 
1910.  At  the  general  election  held  on  November  7,  1911,  the 
commission  plan  was  submitted  in  Cambridge,  Chelsea,  Lowell, 
Lawrence,  and  Pittsfield  in  accordance  with  special  acts  of  the 
legislature ;  but  it  was  only  in  Lowell  and  Lawrence  that  the 
new  plan  was  adopted,  while  in  all  the  other  cities  it  was  re- 
jected.^*^  Salem  was  added  to  the  list  of  commission-governed 
cities  on  November  5,  1912,  but  Salem  had  the  honor  of  being 
the  first  city  to  discard  the  new  plan  by  adopting  the  council 
plan   as   provided   in   the   optional   charter   law. 

Tennessee — Memphis  secured  in  1907  a  special  charter  or 
charter  amendment  providing  for  the  commission  form  o^ 
government,  but  the  measure  was  declared  unconstitutional  on 
technical  grounds.  As  a  result  of  an  appeal  to  the  legislature 
another  act  of  the  same  nature  was  passed  in  1909.  But  in 
order  to  avoid  the  possibility  of  the  law  getting  into  the  courts 
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and  again  being  declared  unconstitutional,  the  four  members 
of  the  legislative  council  whose  terms  did  not  expire  until 
November,  1911,  were  made  members  of  the  board  of  commis- 
sioners. Consequently  the  mayor  was  the  only  officer  elected  in 
the  first  year  of  the  commission  government. 

This  charter'*^^  vested  in  the  board  of  commissioners  all  the 
powers  formerly  exercised  by  the  legislative  council,  the  fire 
and  police  commissioners,  and  the  board  of  public  works,  with 
certain  additional  powers  conferred  upon  the  municipal  cor- 
poration. The  mayor  is  made  the  head  of  the  department  of 
public  affairs  and  health;  and  the  other  commissioners  are 
each  designated  to  be  the  head  of  one  of  the  following  depart- 
ments: fire  and  police;  streets,  bridges,  and  sewers;  accounts, 
finance,  and  revenue;  and  public  utilities,  grounds,  and  build- 
ings. The  civil  service  provision  is  similar  to  that  found  in  the 
Iowa  law.  There  is,  however,  no  provision  made  for  the  initia- 
tive, referendum,  or  recall.  The  example  of  Memphis  was 
followed  by  Etowah  in  the  same  year,  and  by  Chattanooga, 
Knoxville,  St.  Elmo,  and  Lebanon  in  1911.  The  Chattanooga 
charter  grants  the  mayor  a  veto  power  and  a  vote  on  the 
question  of  sustaining  his  own  veto.  Bristol  received  a  special 
commission  charter  in  1913,  and  La  Follette  in  the  following 
year.  Murfreesboro  and  Jackson  adopted  the  commission  plan 
in  1915  under  special  acts.  All  these  acts,  being  special  in 
nature,  vary  greatly  from  one  another.^^* 

New  York. — New  York  began  to  feel  the  impetus  of  the 
movement  for  commission  government  in  1908  when  the  people 
of  Buffalo,  under  the  authority  of  what  is  known  as  the  public 
opinion  ordinance,  voted  for  a  new  and  simplified  charter.  But 
the  experience  of  the  cities  of  New  York  in  general  and  of 
Buffalo  in  particular  show  how  difficult  it  is  sometimes  to  se- 
cure efficient  government  by  resorting  to  small  governing 
bodies.  In  November,  1909,  the  Referendum  League  of  Buffalo 
caused  to  be  drafted  a  proposed  charter  which  was  submitted 
to  the  people,  and  favorably  voted  upon.'^^^ 

In  1910  three  special  bills  providing  commission  charters  for 
Buffalo,  Mt.  Vernon,  and  Melzinga  were  introduced  in  the 
legislature.      The   first   two   received   scanty    courtesy,    neither 
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being  reported  out  of  the  eonunittee.  The  Melzmga  charter, 
though  it  passed  the  legislature,  was  vetoed  by  Governor 
Hughes  because  it  was  carelessly  drawn. 

Early  in  February,  1911,  representatives  of  twenty-two  cities 
met  in  Rochester  and  formed  the  Commission  Government  As- 
sociation of  New  York  State,  the  object  of  which  was  "to 
establish  in  the  Municipalities  of  New  York  State  a  business 
form  of  government  on  the  commission  plan".*^^  In  the  same 
year  seven  commission  bills  were  introduced  into  the  legisla- 
ture; but  in  spite  of  the  strenuous  pleadings  of  citizens  from 
all  over  the  State,  either  individually  or  as  delegates  from  clubs 
or  associations,  on  behalf  of  these  bills  none  of  them  succeeded 
m  past^ing  both  houses.^^^ 

In  the  meantime,  more  and  more  interest  was  being  mani- 
fested in  the  various  cities  which  were  attempting  to  secure 
the  simplified  form  of  government ;  and  in  the  period  from  1910 
to  1912  the  proposed  charter  bills  were  endorsed  by  the  various 
civic  and  commercial  organizations  of  different  cities.  It  was 
due  to  this  manifestation  of  popular  interest  in  city  govern- 
ment that  Beacon  succeeded  in  securing,  in  1913,  the  first  spe- 
cial commission  charter  ever  enacted  in  the  State. 

At  The  legislative  session  of  1914  the  charter  bill  for  Buffalo 
was  again  introduced,  and  this  time,  thanks  to  the  authorities 
of  the  various  civic  and  commeicial  organizations,  it  passed 
the  Senate  unanimously  and  received  only  three  dissenting 
votes  in  the  Assembly.  But  this  action  was  not  final.  The 
Constitution  of  New  York  requires  the  submission  of  local  bills 
to  the  mayor  of  the  city  concerned  as  the  representative  of  the 
city.  Mayor  Fuhrmann  vetoed  the  bill  on  the  grounds  that  it 
ought  not  to  be  submitted  along  with  other  matters  at  the  reg- 
ular election  and  that  it  contained  certain  flaws  in  its  phras- 
ing. When  the  bill  was  resubmitted  to  the  legislature,  however, 
it  was  passed  by  a  large  majority  in  both  houses.'^^^  In  the 
fall  of  1914  it  was  adopted  by  the  voters  of  the  city. 

Thus,  after  six  years  of  unremitting  effort  Buffalo  finally 
secured  a  commission  charter  and  so  became  the  largest  city  in 
the  country  to  commit  its  legislative  and  administrative  affairs 
to  a  single  group  of  m(!n,  thus  emphasizing  the  tendency  toward 
concentration  of  power  and  responsibility  which  has  been  the 
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characteristic  feature  of  all  recent  developments  in  American 
politics. 

STATES  WITH  NO  COMMISSION  LAW  OR  COMMISSION  CHARTER  CITIES 

From  the  above  brief  review  of  the  commission  government 
movement  in  this  country  it  will  be  noted  that  in  the  short 
period  of  ooe  decade  (from  1907  to  1916,  inclusive)  with  only- 
six  exceptions,  all  the  States  of  the  Union  have  been  affected 
in  one  way  or  another.  In  all  these  States  there  are  commis- 
sion laws,  either  general  or  special,  which  have  been  taken 
advantage  of  in  varying  degrees  by  the  cities.  The  six  States 
which  have  up  to  the  present  writing  kept  out  of  this  nation- 
wide movement  are  the  following :  Connecticut,  Delaware,  In- 
diana, New  Hampshire,  Rhode  Island,  and  Vermont.  This 
number  is  certainly  insignificant  in  comparison  with  the  large 
number  of  States  influenced  by  the  movement — ^the  numerical 
ratio  is  only  one  to  six.  Professor  Munro's  prediction  made 
in  1907  that  the  system  of  "government  by  Commission"  must 
be  regarded  as  "the  climax  of  a  well-defined  movement,  from 
the  influence  of  which  hardly  a  single  large  city  in  the  country 
is  entirely  exempt"  was  certainly  fulfilled  during  the  period 
under  consideration. 

But  since  the  popularization  of  the  city-manager  plan  by 
Dayton,  the  progress  of  commission  government  has  practically 
come  to  a  standstill.  Indeed,  the  recent  tendency  has  been  for 
the  city-manager  plan  to  arrest  the  march  of  commission  gov- 
ernment in  cities.  At  the  same  time,  it  should  be  noted  in 
passing  that  there  are  many  States  in  which  the  commission 
government  is,  for  the  time  being  at  least,  the  only  form  of 
simplified  government  easily  available  to  their  respective  cities; 
and  for  some  time  to  come  additional  cities  will,  no  doubt, 
still  adopt  that  form.  But  wherever  the  citizens  of  a  com- 
munity are  given  the  right  to  frame  their  own  charters,  as  in 
the  case  of  the  twelve  so-called  home  rule  States,  or  are  given 
the  option  between  several  forms  of  simplified  government,  as 
in  the  case  of  States  with  optional  model  charter  laws,  the 
city-manager  plan  has  the  place  of  undisputed  leadership  in 
popular  favor. 
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Commission  government  as  operated  in  Des  Moines,  in  Gal- 
veston, and  in  over  four  hundred  other  cities  has  cleared  away 
the  confusion  of  power  and  responsibility  that  existed  in  the 
old  council-aud-mayor  plan;  and  through  the  application  of  the 
short  ballot  principle  and  the  newer  forms  of  institutioneil 
democracy,  has  given  to  the  cities  a  workable  form  of  muncipal 
democracy.  It  is  only  on  the  administrative  side  that  commis- 
sion government  is  weak  and  defective,  and  the  city-manager 
plan  seeks  to  supply  the  remedy.  Indeed,  the  new  plan  has 
been  defined  as  "an  endeavor  to  retain  the  strength  of  the 
commission  plan — the  concentration  of  policy  determining  au- 
thority in  a  small  non-partisan  legislative  body — and  to  add 
to  it  a  permanent  administrative  force  of  trained  exec- 
utives. "^^^  The  origin  and  development  of  the  city-manager 
plan  will  be  discussed  in  the  next  chapter. 


VI 
THE  CITY-MANAGER  PLAN 

Just  as  the  commission  form  of  government  made  headway 
through  the  momentum  given  to  it  by  the  newer  forms  of  in- 
stitutional democracy,  so  the  city-manager  plan  made  its  way 
into  the  arena  of  municipal  reform  as  the  result  of  the  tendency 
towards  an  appreciation  of  the  need  of  experts  in  the  manage- 
ment of  complicated  city  affairs.  This  system  follows  not  only 
many  of  the  principles  of  responsible  parliamentary  govern- 
ment, but  also  most  of  the  methods  of  large  business  corpora- 
tions. The  latest  plan  in  American  city  government,^""  as  one 
writer  has  called  it,  provides  in  the  first  place  "a  single  elective 
board  (commission)  representative,  supervisory  and  legisla- 
tive in  function,  the  members  giving  only  part  time  to  munici- 
pal work  and  receiving  nominal  salaries  or  none."^"^ 

In  the  same  way  as  the  directors  of  a  business  corporation 
employ  a  president,  and  just  as  the  members  of  the  majority 
party  in  Parliament  choose  a  party  leader  to  be  the  prospective 
prime  minister,  the  board  or  commission  employs  a  manager, 
known  as  the  city-manager,  who  holds  his  office  at  the  pleasure 
of  the  board.  The  city-manager  is  the  sole  agent  of  the  council 
through  whom  that  body  acts ;  and  he  is  responsible  to  it  for  the 
entire  administration  of  the  city.  Thus,  administrative  respon- 
sibility is  secured,  in  the  first  place,  through  the  responsibility 
imposed  upon  the  manager,  appointed  and  removable  by  the 
council.  Members  of  the  council,  in  turn,  ai'e  responsible  to 
the  electorate  and  may  be  removed  by  the  process  of  the  recall. 

The  city-manager  may  not  be  a  specialist  in  any  particular 
department  of  the  city  administration,  but  he  must  be  an  ex- 
pert in  city  management.  Not  every  city  has  expert  managers 
among  its  own  residents.  Indeed,  some  of  the  smaller  towns 
have  no  men  qualified  to  perform  the  tasks  assigned  to  the 
city-manager.  In  such  a  case,  if  the  choice  is  limited  to  local 
residents,   the   manager  will   generally   be   appomted   for   rea- 
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sons  other  than  skill  in  administration.  To  avoid  such  a  situ- 
ation it  is  now  the  practice  of  most  of  the  city-manager  gov- 
erned cities  to  adopt  the  German  method  of  advertising  for  a 
manager,  who  may  come  from  any  part  of  the  country /^^ 

The  majority  report  of  the  National  Municipal  League's 
committee  on  the  commission  form  of  government  declared  that 
"the  city  manager  feature  is  a  valuable  addition  to  the  com- 
mission plan";  and  the  advantages  of  the  new  plan  as  enumer- 
ated in  the  same  report  are  so  comprehensive  and  so  well 
worked  out  that  an  extensive  quotation  from  the  report  is 
here  inserted  r*"^ 

1.  It  creates  a  single-headed  administrative  establishment  instead  of 
the  five  separate  administrative  establishments  seen  in  the  Des  Moines 
plan.  The  administrative  unity  makes  for  harmony  between  municipal 
departments  since  all  are  subject  to  a  common  head. 

2.  The  city  manager  plan  permits  expertness  in  administration  at  the 
point  where  it  is  most  valuable,  namely,  at  the  head. 

3.  It  permits  comparative  permanence  in  the  office  of  the  chief  ex- 
ecutive, whereas  in  all  plans  involving  elective  executives,  long  tenures  are 
rare. 

a.  This  permanence  tends  to  rid  us  of  amateur  and  transient  executives 
and  to  substitute  experienced  experts. 

b.  This  permanence  gives  to  the  administrative  establishment  the  superior 
stability  and  continuity  of  personnel  and  policies  which  is  a  necessary 
precedent  to  solid  and  enduring  administrative  reforms. 

c.  This  permanence  makes  more  feasible  the  consideration  and  carry- 
ing out  of  far-sighted  projects  extending  over  long  terms  of  years. 

d.  This  permanence  makes  it  worth  while  for  the  executives  to  educate 
themselves  seriously  in  municipal  affairs,  in  the  assurance  that  such  educa- 
tion will  be  useful  over  a  long  period  and  in  more  than  one  city. 

4.  The  city  manager  plan  permits  the  chief  executive  to  migrate  from 
city  to  city,  inasmuch  as  the  city  manager  is  not  to  be  necessarily  a  resi- 
dent of  the  city  at  the  time  of  his  appointment,  and  thus  an  experienced 
man  can  be  summoned  at  advanced  salary  from  a  similar  post  in  another 
city. 

a.  This  exchangeability  opens  up  a  splendid  new  profession,  that  of 
' '  city    managership. ' ' 

b.  This  exchangeability  provides  an  ideal  vehicle  for  the  interchange 
of  experience  among  the  cities. 

5.  The  city  manager  plan,  while  giving  a  single-headed  administration, 
abolished  the  one-man  power  seen  in  the  old  mayor-and-council  plan.  The 
manager  has  no  independence  and  the  city  need  not  suffer  from  his  personal 
whims  or  prejudices  since  he  is  subject  to  instant  correction,  or  even  dis- 
charge, by  the  commission  .... 
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a.  This  abolition  of  one-man  power  makes  safer  the  free-handed  exten- 
sion of  municipal  powers  and  operations  unhampered  by  checks  and 
balances  and  red  tape. 

b.  More  discretion  can  be  left  to  administrative  officers  to  establish 
rulings  as  they  go  along,  since  they  are  subject  to  continuous  control  and 
the  ultimate  appeal  of  dissatisfied  citizens  is  to  the  fairness  and  intelli- 
gence of  a  group  (the  commission)  rather  than  to  a  single  and  possibly 
opinionated  man  (an  elective  mayor).  Inversely,  laws  and  ordinances  can 
be  simpler,  thus  reducing  the  field  of  legal  interpretation  and  bringing 
municipal  business  nearer  to  the  simplicity,  flexibility  and  straightforward- 
ness of  private  business. 

6.  The  city  manager  plan  abandons  all  attempts  to  choose  administra- 
tors by  popular  election.    This  is  desirable  because : 

a.  It  is  as  difficult  for  the  people  to  gauge  executive  and  administrative 
ability  in  candidates  as  to  estimate  the  professional  worth  of  engineers  or 
attorneys   .... 

b.  By  removing  all  requirements  of  technical  or  administrative  ability 
in  elective  officers,  it  broadens  the  field  of  popular  choice  and  leaves  the 
people  free  to  follow  their  instinct  which  is  to  choose  candidates  primar- 
ily with  reference  to  their  representative  character  only.  Laboring  men,  for 
instance,  can  then  freely  elect  their  own  men  to  the  commission,  and  there 
is  no  requirement  (as  in  the  Des  Moines  charter)  that  these  representatives 
shall,  despite  their  inexperience  in  managing  large  affairs  be  given  the 
active  personal  management  of  a  more  or  less  technical  municipal  de- 
partment. 

7.  The  city  manager  plan  leaves  the  line  of  responsibility  unmistakably 
clear,  avoiding  the  confusion  in  the  Des  Moines  plan  between  the  responsi- 
bility of  the  individual  commissioners  and  that  of  the  commission  as   a 

whole. 

8.  It  provides  basis  for  better  discipline  and  harmony,  inasmuch  as  the 
city  manager  cannot  safely  be  at  odds  with  the  commission,  as  can  the 
Des  Moines  commissioners,  in  their  capacity  as  department  heads,  or  the 
mayor  with  the  council  in  the  mayor-and-council  plan. 

9.  It  is  better  adapted  for  large  cities,  than  the  Des  Moines  plan. 
Large  cities  should  have  more  than  five  members  in  their  commission  to 
avoid  overloading  the  members  with  work  and  responsibility,  and  to  avoid 
conferring  too  much  legislative  power  per  individual  member.  Unlike  the 
Des  Moines  plan,  the  city  manager  plan  permits  such  enlarged  commissions, 
and  so  opens  the  way  to  the  broader  and  more  diversified  representation 
which  large  cities  need. 

10.  In  very  small  cities,  by  providing  the  services  of  one  well-paid  man- 
ager instead  of  five  or  three  paid  commissioners,  it  makes  possible  economy 
in  salaries  and  overhead  expenses. 

11.  It  permits  ward  elections  or  proportional  representation  as  the 
Des  Moines  plan  does  not.  One  or  the  other  of  these  is  likely  to  prove 
defirab.e  in  very  large  cities  to  preserve  a  district  size  that  will  not  be  so 
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big  that -the  cost  and  difficulty  of  effective  canvassing  will  balk  independ- 
ent candidates,  thereby  giving  a  monopoly  of  hopeful  nominations  to  per- 
manent political  machines. 

12.  It  creates  position  (membership  in  the  commission)  which  should 
be  attractive  to  first  class  citizens,  since  the  service  offers  opportunities  for 
high  usefulness  without  interruption  of  their  private  careers. 

The  report  of  the  committee  of  the  National  Municipal 
League  gave  Sumter,  South  Carolina,  the  credit  for  originating 
the  city-manager  plan,  because  it  was  Sumter  which  made  the 
first  attempt  to  combine  the  commission  form  and  the  city- 
manager.  But  like  many  other  chance  creations  of  politics,  it 
turns  out  that  the  originators  of  the  Sumter  plan  have  built 
upon  a  solid  basis  of  experiences  which  had  been  thoroughly 
worked  out  in  other  jurisdictions,  both  foreign  and  domestic. 
The  city-manager  plan  has  its  progenitors  which  can  hardly 
be  excluded  from  a  consideration  of  the  history  of  the  move- 
ment. 

It  has  been  claimed  by  writers  on  municipal  government  that 
the  German  Burgomeister  and  the  English  Town  Clerk  are  the 
forerunners  of  the  American  city-manager.  But  according  to 
Mr.  Toulmin,  "the  idea  abroad  was  only  partially  formulated 
before  it  was  fully  developed  in  this  country,  and,  in  fact  still 
remains  but  partially  formulated  there.  All  credit  for  so 
radical  an  achievement  belongs  to  the  American  people  who 
actually  created  it.  "^"^  The  solution  of  the  difficult  problem 
of  the  extent  to  which  the  German  Burgomeister  or  the  Eng- 
lish Town  Clerk  has  influenced  the  development  of  the  Ameri- 
can city-manager  need  not  be  discussed  in  this  connection. 
But  it  is  necessary  for  the  purpose  of  the  examination  here 
undertaken  to  set  forth  and  discuss  the  preliminary  plans  that 
have  led  to  the  fully  developed  commission-manager  plan  as 
the  term  is  now  understood. 

THE  NEW  MEXICO  PLAN" 

The  first  attempt  to  create  a  municipal  officer  resembling 
the  present  city-manager  was  made  by  the  Territorial  legisla- 
ture of  New  Mexico  in  1909,  when  the  so-called  "supervisor 
plan"  was  written  into  the  statute  books.  The  New  Mexico  law 
of  1909,  which  was  in  force  until  the  passage  of  the  present 


162  COMMISSION  AND  MANAGER  PLANS 

commission  law  iu  1913,  provided  a  council  of  three  members 
as  the  governing  body  of  the  city.  This  city  council  was 
authorized  to  employ  a  "superintendent  of  city  affairs",  whose 
duty  it  was  "to  take  charge  of  all  public  matters  of  the  city, 
under  the  direction  of  the  mayor  and  the  city  council;  to  direct 
all  street  improvement,  care  for  and  repair  all  streets  and  all 
public  improvements,  and  to  direct  the  use,  extension,  repair, 
maintenance  of  all  public  utilities;  to  see  that  the  city  is  kept 
in  proper  sanitary  condition  and  safe  for  life  and  property." 
The  law  provided  further  that  "it  shall  be  his  duty  to  submit 
to  the  mayor  and  the  city  council  at  the  regular  meeting  of 
the  city  council,  held  in  the  month  of  March  of  each  year,  a 
detailed  estimate  as  near  as  is  practicable,  of  the  expenses  of 
maintaining  streets,  alleys,  public  grounds,  of  keeping  a  proper 
sanitary  condition,  and  the  estimate  and  expense  of  any  im- 
provement which  may  be  necessary  and  contemplated  by  said 
superintendent,  and  mayor  and  city  council,  and  he  shall  make 
such  recommendations  to  said  mayor  and  city  council,  as  may 
seem  to  the  best  interest  of  the  city,  and  he  shall  at  all  times, 
when  necessary,  consult  the  mayor  and  city  council  upon  all 
matters  pertaining  to  the  city's  welfare  and  the  comfort  and 
convenience  of  the  people  thereof."'"* 

The  superintendent  was  required  to  devote  his  entire  atten- 
tion and  time  to  the  affairs  of  the  city  and  was  prohibited  by 
the  law  from  being  engaged  in  any  other  work  or  occupation. 
His  compensation  was  determined  by  the  mayor  and  the  city 
council  and  fixed  by  resolution,  but  it  might  not  be  increased 
or  diminished  after  two  years  or  during  the  period  of  his  em- 
ployment without  his  consent. 

The  city  of  Roswell  was  organized  under  this  supervisor  plan 
and  its  affairs  were  so  conducted  until  the  repeal  of  the  act  in 
1913.  By  the  terms  of  this  repeal  Roswell,  however,  was  permit- 
ted to  continue  the  plan  until  the  next  regular  election  in  1914, 
when  the  city  had  the  option  of  adopting  the  commission  law 
of  igiS.*"*  In  1914  Roswell,  instead  of  coming  under  the  com- 
mission law  of  1913,  created  the  position  of  city-manager  under 
an  ordinance  of  the  city  council.  The  city-manager,  appointed 
by  the  mayor  with  the  consent  of  the  city  council,  is  the  ad- 
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ministrative  head  of  the  city  government.  His  powers  and 
duties  are  subject  to  the  approval,  supervision,  and  control  of 
the  mayor  and  city  council,  and  his  salary  is  fixed  by  ordinance 
or  resolution  of  the  city  council/"^ 

TI^E  STAUNTON  PLAN 

Inspired  by  the  success  of  commission  government  in  Gal- 
veston and  Houston,  the  city  of  Staunton,  Virginia,  appointed, 
in  1907,  a  special  committee  to  investigate  and  report  upon  "the 
expediency  of  creating  a  more  efficient  and  economical  adminis- 
tration of  the  city's  affairs. "^^«  But  the  investigation  had  not 
proceeded  very  far  when  it  was  discovered  that  a  barrier  stood 
in  the  way.  The  State  of  Virginia  prescribes  the  form  of  city 
government  for  all  its  municipalities  by  rigid  and  mandatory 
provisions  in  the  Constitution,  which  provide,  among  other 
things,  that  ' '  in  every  city  there  shall  be  elected  by  the  qualified 
voters  thereof  ....  a  mayor,  for  a  term  of  four  years,  who 
shaU  be  the  chief  executive  officer  of  the  city ' ',  and  that  in  every 
city  of  the  first  class  "there  shall  be  ....  a  council,  composed 
of  two  branches  having  a  different  number  of  members."*^' 
According  to  statutory  provision,  any  city  having  a  population 
of  ten  thousand  or  more  is  a  city  of  the  first  class.  Staunton 
having  more  than  12,000  inhabitants  is  therefore  a  city 
of  the  first  class.  Such  being  the  case,  Staunton  could 
not  legally  abolish  the  office  of  mayor  and  council  and 
substitute  therefor  a  board  of  commissioners.  There  was  no  way 
to  overcome  this  legal  limitation,  except  by  amending  the  Con- 
stitution; but  such  procedure  was  not  considered  feasible — at 
least  for  the  time  being.  The  difficulty,  though  an  obstacle  for 
Staunton,  served  as  a  means  of  creating  an  innovation  in  Ameri- 
can municipal  government.*^'' 

In  section  1038  of  the  Virginia  Code  there  is  a  provision  which 
permits  the  city  council  to  establish  such  officers  as  may  be 
necessary  to  properly  conduct  the  city's  affairs.  Taking  advan- 
tage of  this  provision,  the  idea  of  a  general  manager  was  con- 
ceived, and  an  ordinance  creating  such  an  office  was  accordingly 
passed  on  January  13,  1908.*"    Thus  Staunton  created  the  posi- 
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tion  of  general  manager  without  changing  its  form  of  govern- 
ment in  other  respects. 

The  ordinance  of  January  13th  authorized  the  two  branches 
of  the  council  to  meet  in  joint  session  for  the  first  time  and  there- 
after annually  at  the  regular  election  of  city  officers  in  July 
of  each  year  to  appoint  an  officer  known  as  the  ' '  General  Mana- 
ger", who  is  required  to  devote  his  entire  time  to  the  duties  of  his 
office,  and  to  ' ' have  entire  charge  and  control  of  all  the  executive 
work  of  the  city  in  its  various  departments,  and  have  entire 
charge  and  control  of  the  heads  of  departments  and  employees  of 
the  city."  Other  duties  of  the  general  manager  are  to  "make 
all  contracts  for  labor  and  supplies  and  in  general  perform  all 
the  administrative  and  executive  work  now  performed  by  the 
several  standing  committees  of  the  Council,  except  the  Finance, 
Ordinance,  School  and  Auditing  Committees."  Furthermore, 
he  is  required  to  "discharge  other  duties  as  may  from  time  to 
time  be  required  of  him  by  the  Council."  These  additional 
duties,  so  far  as  required  by  the  council,  consist  of  being  a 
"financial  adviser  of  the  council,  a  court  to  hear  complaints  of 
citizens,  and  supervisor  of  the  superintendents  of  highways, 
parks,  lights,  water  and  corrections."*^^ 

The  general  manager,  before  entering  upon  the  duties  of  his 
office,  is  required  to  "execute  a  bond  before  the  Clerk  of  the 
Council  in  the  penalty  of  $5,000.00  with  good  and  sufficient  sure- 
ty, conditioned  for  the  faithful  performance  of  the  duties  of  his 
office."  He  is  paid  an  annual  salary  which  is  fixed  by  the 
council  at  $2500. 

The  general  manager  is  required  to  report  to  the  city  council 
at  the  beginning  of  each  fiscal  year  the  needs  of  all  the  city 
departments,  together  with  his  recommendations  and  detailed 
estimates.  Thus,  an  intelligent  budget  system  is  made  possible 
and  misappropriations  and  discrepancies  between  the  estimated 
revenues  and  expenditures  so  frequent  under  the  old  system  may 
be  avoided.  Again,  he  is  required  to  report  at  the  close  of  each 
year  to  the  council  all  the  work  done  and  every  cent  spent  during 
the  year.  Monthly  balances  must  be  rendered  to  the  council 
both  by  the  manager  and  the  treasurer;  and  these  two  must 
agree,  the  one  operating  as  a  check  on  the  other.     In  the  office 
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of  the  general  manager  there  is  kept  a  systematic  account  of 
every  transaction,  and  also  a  regular  set  of  double  entry  books 
serving  as  a  check  on  the  office  of  city  treasurer.  All  these 
books  are  open  to  public  inspection  at  any  time.  It  has  been 
well  said  that  the  office  of  general  manager  is  "really  a  bureau 
of  information  for  the  City  Council,  and  departments  and  the 
public.  "•'^•^ 

In  the  words  of  John  Crosb}^  president  of  the  common  coun- 
cil of  Staunton,  Virginia,  the  Staunton  plan  is  "a  democratic 
government  'for  the  people  and  by  the  people'.  Neither  the 
people  nor  the  council  have  surrendered  any  of  their  sovereign 
rights;  they  have  simply  created  an  office  known  as  that  of  a 
general  manager,  a  paid  employee,  who  devotes  his  whole  time 
and  attention  to  the  business  of  the  city  and  who  is  responsible 
to  the  council  and  the  people,  instead  of  intrusting  the  affairs  of 
the  city  to  the  Committees  of  the  Council. '  '^^* 

THE  LOCKPORT  PROPOSAL 

After  Staunton  made  the  first  move  toward  introducing  the 
managership  into  city  government,  an  attempt  to  combine  the 
features  of  commission  government  with  the  city-manager  idea 
was  first  made  in  1911,  when  the  board  of  trade  of  Lockport 
presented  to  the  New  York  legislature  a  plan  of  city  govern- 
ment subsequently  known  as  the  "Lockport  Plan". 

In  the  fall  of  1910  the  city  of  Lockport,  being  conscious  of 
the  unsatisfactory  manner  in  which  its  municipal  affairs  had 
been  run  under  the  old  and  complicated  mayor  and  council  plan 
of  government,  appointed  a  charter  revision  committee  in  the 
hope  that  a  better  framework  of  government  might  be  devised. 
But  when  it  was  known  that  this  committee  was  "to  do  nothing 
but  trim  the  edges  of  the  old  charter,  the  local  board  of  trade 
began  to  agitate  for  commission  government,  and  produced  a 
bill  applicable  to  any  third  class  city  in  the  State,  Lockport  in- 
cluded, for  an  improved  government  plan.  "^^^ 

The  form  of  government  set  forth  in  this  measure  is  built  upon 
the  fundamental  features  of  the  best  existing  commission  gov- 
ernment statutes  and  charters,  that  is,  the  unification  of  all  local 
powers  of  government  in  the  hands  of  a  single  elective  body, 
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and  the  short  ballot.  It  also  aims  to  correct  the  inherent  defects 
in  the  ordinary  commission  form  of  government  from  an  ad- 
ministrative point  of  view. 

Under  this  proposaP^^  the  legislative  and  general  regula- 
tive powers  of  the  city  are  vested  in  a  city  council,  composed 
of  five  aldermen  elected  at  large  for  four  years,  and  subject  to 
recall  after  six  months  on  a  twenty-five  percent  petition.  The 
candidate  receiving  the  highest  number  of  votes  is  ipso  facto  the 
mayor  of  the  city,  who  possesses  certain  special  powers  and 
duties  conferred  upon  him  by  the  charter  or  the  city  council. 
Just  as  in  ordinary  commission-governed  cities,  the  mayor  in  the 
Lockport  proposal  is  to  be  the  president  and  presiding  officer  of 
the  city  council,  and  like  the  mayor  of  most  of  the  commission- 
governed  cities,  he  has  no  veto  power.  Thus  far,  the  proposed 
measure  is  similar  to  the  commission  plan ;  but  here  the  similar- 
ity ends. 

The  radical  departure  of  this  proposal  from  the  orthodox 
commission  form  is  on  the  administrative  and  executive  side, 
and  this  departure  is  made  by  the  creation  of  the  office  of  city- 
manager.  This  officer  is  chosen  by  the  city  council  to  be  the 
administrative  head  of  the  city  government  for  an  indefinite 
term.  The  city-manager  is  required  (1)  "to  see  that  within 
the  city  the  laws  of  this  state  and  the  ordinances,  resolutions  and 
by-laws  of  the  city  council  shall  be  faithfully  executed";  (2) 
' '  to  attend  all  meetings  of,  and  to  recommend  to,  the  city  council, 
from  time  to  time,  such  measures  as  he  shall  deem  necessary  or 
expedient  for  it  to  adopt";  (3)  to  present,  "at  such  times  as  the 
city  council  shall  so  require",  reports  from  the  several  depart- 
ments, and  to  ' '  draw  up  an  annual  report  which  shall  consolidate 
the  special  reports  of  several  departments";  (4)  to  be  a  member 
of  the  board  of  estimate  and  apportionment  and  to  ' '  present,  to 
that  body,  annually,  an  itemized  estimate  of  the  financial  needs  of 
the  several  departments  for  the  ensuing  year";  (5)  to  "appoint 
persons  to  fill  offices  for  which  no  other  mode  of  appointment  is 
provided";  (6)  to  "transmit  to  the  heads  of  the  several  depart- 
ments written  notice  of  all  acts  of  the  city  council  relating  to 
the  duties  of  their  departments",  and  to  "make  designations  of 
officers  to  perform  duties  ordered  to  be  performed  by  the  city 
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council";  and  finally  (7)  to  "exercise  all  other  powers  and  per- 
form all  other  duties  conferred  and  imposed  upon  mayors  of 
cities,  unless  other  designation  shall  be  made  by  this  act  or  by 
act  of  the  city  council.  "^^' 

According  to.  this  proposal,  therefore,  the  commission  or 
council  is  but  a  policy-determining  body,  while  the  policy- 
executing  functions  are  entrusted  to  the  city-manager.  In  other 
words,  the  plan  provides  that  "the  commission  shall  execute  its 
policies  through  a  hired  administrator,  leaves  to  the  commis- 
sioners simply  the  function  of  telling  their  city  manager  what 
the  people  want,  and  seeing  to  it  that  he  carries  out  their  orders 
in  the  spirit  in  which  they  are  issued. '  '^^^ 

Aside  from  the  main  feature  of  the  proposal  noted  above, 
several  interesting  minor  features  may  be  mentioned  in  passing. 
These  are  the  usual  minor  features  of  commission  government 
charters  or  statutes,  including  the  non-partisan  election,  the 
abolition  of  the  ward,  and  the  initiative,  referendum,  and  recall. 
An  interesting  feature  of  the  election  provision  is  the  incorpor- 
ation of  the  Canadian  system  of  nomination  by  deposit.  Nom- 
ination may  be  made  by  petition,  but  in  lieu  of  this,  "a  deposit 
of  fifty  dollars  in,  legal  tender  may  be  made  by  any  candidate  for 
the  office  of  alderman  and  his  name  shall  be  entered  upon  the 
official  ballot  in  all  respects  as  if  a  petition  had  been  filed  and 
accepted."  This  deposit,  however,  may  be  refunded  if  the 
candidate  receives  fifteen  percent  or  more  of  the  total  votes  cast. 

The  "Lockport  Bill",  introduced  in  the  New  York  legislature 
of  1911,  never  became  a  law.  It  was  due  to  the  unfortunate 
political  conditions  in  New  York  State  that  the  city  of  Lockport, 
much  to  the  disappointment  of  the  friends  of  good  government, 
never  came  under  the  operation  of  such  a  charter.^^^  But  at 
the  same  time  it  should  not  be  overlooked  that  the  Lockport  pro- 
posal, though  it  failed  to  be  written  into  the  statute  books  of 
New  York  State,  has  aroused  much  comment  and  interest 
throughout  the  country ;  and  the  cities  which  have  since  adopted 
the  city-manager  plan  have  practically  without  exception  copied 
the  Lockport  proposal  verbatim. 
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THE  SUMTER  PLAN 

The  Lockport  proposal,  though  it  excited  much  discussion, 
never  came  to  fruition ;  and  so  it  was  left  for  the  southern  city 
of  Sumter,  South  Carolina,  to  be  the  first  city  in  this  country 
to  combine  the  features  of  commission  government  with  the 
city-manager  idea.  The  new  form  of  government  thus  evolved 
is  commonly  known  as  the  commission-manager  plan,  suggesting 
the  idea  of  a  continual  development  from  the  commission  form 
of  government. 

In  1912  the  South  Carolina  legislature  passed  the  so-called 
"Columbia  Bill",  embodying  the  general  features  of  the  Des 
Moines  plan,  to  which  reference  has  already  been  made  in  an 
early  chapter.  In  this  law  there  is  a  special  provision  for  the 
government  of  Sumter  which  reads  as  follows : 

If  a  majority  of  the  ballots  cast  at  the  election  provided  for  herein 
shall  be  in  favor  of  having  a  manager  (city  manager),  then,  in  that  event, 
the  mayor  and  councilmen  when  elected  shall  not  distribute  the  powers  of 
said  council  among  the  members  of  the  same;  but  shall  employ  a  male 
person  of  sound  discretion  and  of  good  moral  character  not  of  their  number 
of  such  salary  and  upon  such  terms  as  they  may  decide,  who  shall  be  sub- 
ject to  such  rules  and  regulations  as  may  be  provided  by  said  council- 
men.''^ 

As  indicated  in  the  above  quotation,  the  new  form  of  govern- 
ment was  not  forced  by  the  legislature  on  the  city  of  Sumter. 
On  the  contrary,  it  was  entirely  optional  with  the  people  of  the 
city  to  adopt  either  the  straight  commission  form,  as  provided  in 
the  State  law,  or  the  city-manager  plan.  On  June  12,  1912,  a 
special  election  was  held,  and  the  new  city-manager  plan  which 
carried  out  the  essentials  of  the  Lockport  proposal  was  adopted 
by  a  vote  of  two  to  one.*®^ 

In  August  of  the  same  year  the  first  election  took  place.  In- 
asmuch as  the  new  plan  removes  the  burden  of  administrative 
details  from  the  members  of  the  elective  board,  it  provides  more 
chances  for  business  men  of  ability  to  assume  the  responsibility 
of  municipal  management  without  at  the  same  time  giving  up 
their  private  interests.  The  commission  of  three  members  which 
was  elected  was  said  to  be  "  composed  of  the  strongest  and  ablest 
of  men  that  could  be  brought  together ' ' ;  one  of  them  was  a 
former  mayor  and  the  chief  advocate  of  the  new  system ;  another 
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was  a  banker ;  and  the  third  was  a  prominent  merchant/**  The 
three  men  who  make  up  the  commission,  one  of  them  bearing 
the  title  of  mayor,  are  not  attracted  by  the  salary  of  the  office, 
which  is  only  $300  for  the  mayor  and  $200  for  the  councilmen; 
nor  are  they  expected  to  give  any  considerable  time  to  their 
public  duties.  Indeed,  they  are  frankly  not  experts.  Their  only 
function  is  to  represent  the  interests  of  the  city  as  a  board  of 
directors  and  to  delegate  the  responsibility  for  detail  work  to  a 
competent  executive  known  as  the  city-manager,  who  is  their 
servant  and  holds  his  office  at  their  pleasure.  To  this  officer  the 
councilmen  entrust  the  appointment,  subject  to  civil  service 
rules,  of  all  the  other  city  officers  and  employees;  and  to  him 
they  look  for  reports  of  the  city's  needs  and  the  formulation  of 
the  city's  budget.^'-* 

The  first  task  of  this  newly-elected  council  was  the  selection  of 
a  competent  and  trained  man  as  the  first  city-manager  of  Sum- 
ter; and  in  performing  its  duty,  the  council  advertised  through- 
out the  country  for  a  general  business  manager,  just  as  a  private 
business  concern  usually  does  under  the  same  circumstances. 
Such  a  practice,  though  not  uncommon  in  Germany,  was  cer- 
tainly a  unique  spectacle  in  this  country.  Indeed,  the  council 
had  caught  the  spirit  of  the  new  plan.*** 

As  the  proclamation  of  the  Sumter  Council  issued  on  October 
14,  1912,  was  the  first  advertisement  of  this  kind  ever  published 
in  this  country,  it  may  be  quoted  in  full : 

October  14,  1912. 

The  city  of  Sumter  hereby  announces  that  applications  will  be  received 
from  now  till  December  the  first  for  the  office  of  City  Manager  of  Sumter. 

This  is  a  rapidly  growing  manufacturing  city  of  10,000  population,  and 
the  applicant  should  be  competent  to  oversee  public  works,  such  as  paving, 
lighting,  water  supply,  etc. 

An  engineer  of  standing  and  ability  would  be  preferred. 

State  salary  desired  and  previous  experience  in  municipal  work. 

The  City  Manager  will  hold  office  as  long  as  he  gives  satisfaction  to  the 
commission.  He  will  have  complete  administrative  control  of  the  city, 
Bubject  to  the  approval  of  the  board  of  three  elected  commissioners. 

There  will  be  no  politics  in  the  job:  the  work  will  be  purely  that  of  an 
expert. 

Local  citizenship  is  not  necessary,  although  a  knowledge  of  local  condi- 
tions and  traditions  will  of  course  be  taken  into  consideration. 
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A  splendid  opportunity  for  the  right  man  to  make  a  record  in  a  new  and 
coming  profession,  as  this  is  the  first  time  that  a  permanent  charter 
position  of  this  sort  has  been  created  in  the  United  States. 

At  the  request  of  the  City  Commissioners  these  applications  will  be 
filed  with  the  Chamber  of  Commerce  of  )Sumter,  A.  V.  Snell,  Secretary .°^ 

This  proclamation  attracted  nation-wide  attention.  Almost 
all  the  leading  newspapers  of  the  country  and  municipal  and 
engineering  journals  of  any  importance  published  the  news  and 
the  advertisement.  In  response,  nearly  one  hundred  and  fifty  ap- 
plications appeared — a  majority  of  them  being  from  civil  engi- 
neers with  experience  in  municipal  work.  After  an  investigation 
of  the  records  of  various  applicants,  the  council  chose  Mr.  M.  M. 
"Worthington,  a  non-resident  civil  engineer,  and  duly  appointed 
him  to  the  position  of  the  first  city-manager  of  Sumter  in  Jan- 
uary, 1913.  His  salary  was  fixed  at  $2400  per  annum.  Mr. 
Worthington  held  his  position  for  nine  months  and  was  succeeded 
by  Major  Robertson  at  $3300  a  year.  But  the  second  manager 
resigned  after  only  a  few  months'  service  (November  1, 
1914).^^^  Since  then  the  position  of  city-manager  in  Sumter  has 
not  been  filled. 

The  causes  of  the  unsatisfactory  results  in  Sumter  have  been 
well  stated  and  set  forth  in  the  June,  1915,  number  of  The  Ameri- 
can City,  under  the  heading  "How  the  City  Manager  plan  was 
handicapped :  Three  comments  on  the  unsatisfactory  experience 
of  Sumter,  S.  C,  with  the  commission  manager  plan  under  a 
defective  charter.  "^^'''  These  three  comments,  though  written 
from  different  viewpoints  and  by  different  persons — a  local  ob- 
server, a  charter  expert,  and  Sumter's  last  city  manager — came 
to  the  same  conclusion,  that  the  unsatisfactory  experience  was 
not  the  result  of  the  defects  of  the  plan  itself,  but  was  due  to 
the  peculiar  local  conditions  existing  in  Sumter.  Mr.  Robert- 
son, Sumter's  last  city-manager,  formulated  in  this  connection 
two  principles  essential  to  the  success  of  the  city-manager  plan, 
which  were  absent  in  the  Sumter  plan.  "First,  the  responsibili- 
ties and  duties  and  authority  of  the  city  manager  should  be 
clearly  set  forth;  Second,  it  should  be  a  misdemeanor  (or  pos- 
sibly a  felony  would  be  more  effective)  for  a  commissioner  or 
councilman,  except  in  official  session,  to  interfere  in  any  way 
with  or  assume  in  any  way  the  authority  of  the  City  Manager. ' ' 
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These  two  principles  are  certainly  very  fundamental  to  the  suc- 
cess of  the  city-manager  plan,  and  cities  failing  to  observe  them 
will  inevitably  be  disappointed  in  the  working  of  the  plan. 

THE  CITY-MANAGER  PLAN  IN  HICKORY  AND  MORGANTON, 
NORTH  CAROLINA 

Not  long  before  Sumter  came  under  the  new  plan  of  govern- 
ment the  citizens  of  a  little  town  of  3716  inhabitants  in  the 
neighboring  State,  namely.  Hickory,  North  Carolina,  became  in- 
terested in  a  new  charter.  They  took  up  the  Lockport  proposal, 
and  utilized  it.  The  new  charter^^*  adopted  on  March  17,  1913, 
followed  very  closely  the  model  charter  except  that  the  members 
of  the  council,  instead  of  being  elected  at  large,  were  chosen  by 
wards,  and  that  the  city-manager  is  charged  with  certain  specijfic 
engineering  duties,  including  ''authority  and  charge  over  all 
public  works,  the  erection  of  buildings  for  the  city,  the  making 
and  construction  of  all  improvements,  paving,  curbing,  side- 
walks, streets,  bridges,  viaducts,  and  the  repair  thereof". 

Furthermore,  the  city-manager  in  Hickory  is  authorized  to 
"approve  all  estimates  of  the  cost  of  public  works,  and  recom- 
mend to  the  city  council  the  acceptance  or  rejection  of  the  work 
done  or  improvements  made ;  he  shall  have  control,  management 
and  direction  of  all  public  grounds,  bridges,  viaducts  and  public 
buildings ;  he  shall  have  control  of  the  location  of  the  street  car 
tracks,  telephone,  telegraph  poles  and  wire ;  he  shall  have  charge 
of  the  water  sheds  from  which  the  city  takes  it  supply  of  water, 
pumping  stations,  pipe  lines,  filtering  apparatus,  and  all  other 
things  connected  or  incident  to  the  proper  supply  of  water  for 
the  city;  and  shall  secure  all  rights  of  way  and  easements  con- 
nected with  the  water  works  or  sewerage  systems,  or  the  exten- 
sion of  the  streets".  The  first  appointee  to  the  position  of 
city-manager  was  Mr.  Marvin  Sherrill  of  Louisville,  Ken- 
tucky.^2» 

The  neighboring  city  of  Morganton  observed  with  great  inter- 
est the  formulation  and  adoption  of  the  city-manager  charter 
at  Hickory.  In  fact,  the  people  of  Morganton  liked  the  Hickory 
charter  so  well  that  they,  after  making  a  few  changes  in  it,  took 
it  to  the  State  capital  and  secured  its  enactment  as  their  own 
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charter.  But  instead  of  being  called  "city  manager",  the  new 
officer  in  Morganton  was  created  with  the  title  of  "Town  Man- 
ager". This  title  is  probably  more  suitable  to  Morganton,  which 
has  only  2712  inhabitants.  The  government  of  the  city  is  vested 
in  a  mayor  and  two  aldermen,  comprising  the  city  council,  by 
whom  the  town  manager  is  appointed.  His  term  of  office  is  at 
the  pleasure  of  the  council.  The  plan  became  operative  in  May, 
1913;  and  the  new  position  created  was  immediately  filled  on 
May  lOth.^s'' 

THE   CITY-MANAGER  PLAN   IN   DAYTON,   OHIO 

Referlgnee  has  already  been  made  to  the  home  rule  amendment 
made  to  the  Constitution  of  Ohio  in  1912  by  which  Ohio  cities 
were  emancipated  from  legislative  domination  and  given  the 
right  to  frame  and  adopt  their  own  charters.  Immediately  after 
this  amendment  went  into  effect  on  January  1,  1913,  scores  of 
Ohio  cities  began  to  avail  themselves  of  the  privileges  thus 
granted;  and  among  them  was  Dayton.  At  the  very  beginning 
of  the  charter  campaign  in  Dayton  public-spirited  citizens  and 
numerous  civic  organizations,  including  the  Chamber  of  Com- 
merce, the  Bureau  of  Municipal  Research,  and  a  variety  of 
others,  insisted  on  the  introduction  of  the  city-manager  plan. 
When  the  campaign  was  under  way  there  came  the  disastrous 
flood  of  March  25th."^ 

It  is  a  curious  fact  that  twice  has  a  flood  disaster  brought 
about  an  important  departure  in  American  municipal  govern- 
ment. Just  as  the  flood  of  1900  resulted  in  giving  Galveston  the 
famous  commission  government,  so  Dayton  received  a  new  type 
of  government  as  a  result  of  the  flood  of  1913.  This  coincidence 
arouses  historical  curiosity  in  the  fact  that  at  the  time  of  a  great 
disaster,  like  the  flood,  when  the  governmental  mechanism  has 
completely  broken  down,  the  only  thing  that  can  save  the  situa- 
tion is  to  put  the  management  of  the  city's  affairs  in  the  hands 
of  a  small  committee  which  is  able  to  act  quickly  and  effectively. 
This  was  what  was  actually  done  both  in  Galveston  and  in  Day- 
ton. The  practical  demonstration  of  the  operation  of  a  simpli- 
fied governmental  form  given  to  the  people  at  such  a  critical  time 
served  not  only  as  a  powerful  incentive  to  discard  time-honored 
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and  unworkable  political  concepts  and  theories,  but  also  as  a 
means  of  bringing  out  and  of  introducing  new  methods  and  new 
ideas  of  government  which  conform  to  modern  conditions. 

It  is  true  that  had  there  been  no  flood,  Dayton  might  still  have 
adopted  the  city-manager  plan ;  but  it  is  also  true  that  the 
great  flood  emphasized  tlie  faults  of  the  old  system  and  taught 
the  need  of  an  effective  and  efficient  government,  and  that  the 
enthusiasm  and  interest  of  the  citizens  of  Dayton  might  never 
have  been  stirred  up  to  such  a  degree  as  was  shown  in  the  cam- 
paign, if  the  old  government  had  not  completely  broken  down. 
As  it  was,  the  result  on  May  20th,  when  Dayton  decided  by  a 
vote  of  11,542  to  2020  to  have  a  charter  convention,  was  the 
election  of  every  one  of  the  fifteen  candidates  on  the  commission- 
manager  tieket/^^ 

After  the  election  the  charter  board  worked  diligently  on  the 
charter,  and  submitted  their  finished  work  to  the  people  in  July. 
On  August  12th  an  election  was  held,  and  the  result  was  the 
adoption  of  the  new  charter  by  a  vote  of  13,217  to  6042/^^ 

The  adoption  of  the  new  plan  by  so  important  a  city  as  Day- 
ton, having  a  population  of  over  115,000,  gave  the  greatest 
publicity  to  the  city-manager  plan.  Hitherto,  this  innovation 
in  American  municipal  government  had  made  only  a  slight  im- 
pression upon  the  public  mind;  and  it  is  to  the  Ohio  cities, 
especially  to  Dayton,  that  must  be  attributed  the  credit  of 
bringing  the  plan  into  the  realm  of  practical  possibility  and  of 
popularizing  it  throughout  the  country.  Dayton  is  to  the  city- 
manager  plan  what  Des  Moines  has  been  to  the  commission  plan. 

In  analyzing  the  Dayton  charter  it  should  be  constantly  kept 
in  mind  that  it  was  the  deliberate  intention  of  the  framers  of 
the  Dayton  plan  to  retain  the  strength  of  the  commission  plan 
and  at  the  same  time  add  to  it  a  permanent  administrative  force 
of  trained  executives.  Such  an  endeavor  is  well  indicated  in 
the  statement  of  the  charter  cormnission  issued  to  the  voters 
when  the  proposed  charter  was  submitted.  Part  of  the  state- 
ment is  as  follows : 

We  have  taken  a  step  in  advance  of  the  Commission  governed  cities  and 
provided  a  remedy  for  the  generally  acknowledged  defect  of  such  forms. 
We  have  provided  a  chief  administrative  officer  named  '  The  City  Manager ', 
whose  duty  it  shall  be  to  supervise  and  control  the  conduct  and  operations 
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of  all  officers  and  employes  of  the  city  and  to  manage  the  affairs  of  the 
city  in  an  efficient  and  economical  manner.  We  are  convinced  this  cen- 
tralization of  administrative  authority  will  produce  business-like  methods 
in  city  government  and  fix  responsibility  for  official  action  that  will  result 
in  great  benefit. 

In  these  words  of  the  charter  commission  may  be  found  the 
keynote  of  the  new  charter,  which  is  an  attempt  to  secure 
democracy  and  efficiency  at  the  same  time — the  most  difficult 
problem  of  present-day  politics.  This  combination  was  effected 
in  Dayton  by  a  complete  separation  of  the  legislative  from  the 
administrative  functions  of  government  and  by  the  subordi- 
nation of  the  administrative  officers  to  the  legislative  authority. 
In  other  words,  the  functions  of  the  representatives  of  the  people 
are  strictly  limited  to  the  determination  of  what  shall  be  the 
general  policies  of  the  government,  while  the  execution  of  the 
policies  thus  determined  is  delegated  to  the  so-caUed  ' '  controlled 
executive",  an  appointed  officer  held  definitely  responsible. 

The  policy-determining  functions  of  the  city 's  government  are 
entrusted  to  a  commission  of  five  members,  elected  at  large  on  a 
non-partisan  ticket  for  a  term  of  four  years.  Nomination  is 
made  by  a  primary  election,  and  the  name  of  any  elector  of  the 
city  may  be  put  on  the  primary  ballot  on  petition  of  "at  least 
two  percent  of  the  total  number  of  registered  voters  in  the 
municipality."^^*  This  board  of  commissioners  is  to  be  a  con- 
tinuous body,  since  the  terms  of  three  and  two  of  them  expire 
alternately  every  two  years. 

The  mayor  is  not  separately  elected  as  such,  but  the  commis- 
sioner who  receives  the  highest  vote  at  the  election  at  which 
three  commissioners  are  chosen  is  ipso  facto  the  mayor  of  the 
city.  His  duties  are  to  preside  over  the  meetings  of  the  com- 
mission and  to  represent  the  city  as  one  of  the  members  of  the 
county  budget  commission  for  the  fixing  of  the  tax  rate.  He  is 
"recognized  as  the  official  head  of  the  city  by  the  courts  for  the 
purpose  of  serving  civil  processes,  by  the  Governor  for  the  pur- 
poses of  the  military  law,  and  for  all  ceremonial  purposes. '  '"^ 

Each  commissioner  receives  an  annual  salary  of  $1200  and  the 
mayor  has  an  additional  sum  of  $600.  A  deduction  of  one  per- 
cent of  the  annual  salary  is  to  be  made  for  each  absence  of  a 
comittissioner   from   a   regular   meeting,    and   five    consecutive 
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absences  may  operate  to  vacate  the  seat.  The  commission  is 
required  to  meet  not  less  than  once  a  week.  But  the  duties  of 
the  commissioners  are  by  no  means  burdensome :  They  may  be 
briefly  summarized  under  two  headings:  (1)  the  appointment 
of  a  city-manager,  a  city  clerk,  several  members  of  a  county 
board,  and  a  civil  service  board;  and  (2)  the  enactment  of 
various  kinds  of  ordinances,  like  appropriation  ordinances,  po- 
lice ordinances,  and  ordinances  determining  upon  public  works 
to  be  paid  for  by  special  assessments. •'^'^ 

The  officer  taking  charge  of  the  entire  detailed  administrative 
work  is  the  city-manager,  who  is  defined  in  the  charter  as  "the 
administrative  head  of  the  municipal  government",  and  is  held 
"responsible  for  the  efficient  administration  of  all  departments". 
The  appoinnment  of  the  city-manager  made  "without  regard  to 
his  political  beliefs",  and  he  himself  "may  or  may  not  be  a 
resident  of  the  city  of  Dayton  when  appointed."''^''  The  city- 
manager  holds  his  office  at  the  will  of  the  commission  and  is  also 
subject  to  popular  recall.  Charter  experts  do  not  agree  on  the 
advisability  of  the  last  mentioned  provision.  It  was  said  that 
' '  the  very  first  step  in  the  direction  of  expert  city  administration 
was  to  take  the  choice  of  the  experts  out  of  the  hands  of  the  elec- 
torate and  to  put  it  into  the  hands  of  some  other  organ,  the  council 
or  the  mayor,  as  the  case  may  be  .  .  .  .  If  it  is  characteristic  of 
the  city  manager  plan  to  make  the  commission  or  council  re- 
sponsible for  choosing  the  best  man  for  the  place,  what  possible 
justification  can  there  be  for  making  that  same  man  subject  to 
recall  by  the  electorate  ? '  '*^* 

The  duties  and  powers  of  the  city-manager  are  very  extensive, 
and  as  enumerated  in  the  charter,  they  are  as  follows: 

To  see  that  the  laws  and  ordinances  are  enforced ; 

To  appoint  and,  except  as  herein  provided,  remove  all  directors  of  de- 
partments and  all  subordinate  officers  and  employes  in  the  departments  in 
both  the  classified  and  unclassified  services ;  all  appointments  to  be  upon 
merit  and  fitness  alone,  and  in  the  classified  service  all  appointments  and 
removals  to  be  subject  to  the  civil  service  provisions  of  this  charter; 

To  exercise  control  over  all  departments  and  divisions  created  herein  or 
that  may  be  hereafter  created  by  the  Commission ; 

To  attend  all  meetings  of  the  Commission  with  the  right  to  take  part  in 
the  discussion  but  having  no  vote; 
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To  recommend  to  the  Commission  for  adoption  such  measures  as  he 
may  deem  necessary  or  expedient; 

To  keep  the  Commission  fully  advised  as  to  the  financial  condition  and 
needs  of  the  city;  and 

To  perform  such  other  duties  as  may  be  prescribed  by  this  charter  or  be 
required   of  him  by   ordinance   or   resolution   of  the   Commission,"** 

Thus,  the  city-manager  exercises  all  the  functions  of  municipal 
government  except  those  which  are  political  or  policy-determin- 
ing in  nature.  Under  him  there  are,  for  administrative  pur- 
poses, five  operating  departments.  At  the  head  of  each  depart- 
ment there  is  a  director,  chosen  by  the  city-manager  for  an  in- 
definite term  and  responsible  to  him  and  the  commission  "for 
the  conduct  of  the  officers  and  employes  of  his  department,  for 
the  performance  of  its  business,  and  for  the  custody  and  preser- 
vation of  the  books,  records,  papers,  and  property  under  its 
control. '  '**"    These  directors  are  : 

1.  The  ' '  Director  of  Law ' ',  who  is  the  city  attorney. 

2.  The  "Director  of  Public  Service",  who  has  "charge  of 
the  construction,  improvement,  repair,  and  maintenance  of 
streets,  sidewalks,  alleys,  lanes,  bridges,  viaducts,  and  other  pub- 
lic highways ;  of  sewers,  drains,  ditches,  culverts,  canals,  streams, 
and  water  courses " ;  of  the  collection  of  garbage  and  ashes ; 
and  the  general  supervision  of  all  public  utilities. 

3.  The  "Director  of  Public  Safety",  who  is  the  executive 
head  of  the  divisions  of  police  and  fire,  and  also  the  chief  ad- 
ministrative authority  in  all  matters  affecting  building  in- 
spection and  regulation,  and  the  enforcement  of  ordinances  re- 
lating to  weights  and  measures. 

4.  The  "Director  of  Finance",  who  has  under  him  the  city 
accountant,  the  city  treasurer,  and  the  city  purchasing  agent. 

5.  The  ' '  Director  of  Public  Welfare ' ',  who  has  charge  of  ' '  all 
charitable,  correctionable,  and  reformatory  institutions  and 
agencies  belonging  to  the  city ;  the  use  of  all  recreational  facili- 
ties of  the  city  including  parks  and  playgrounds ' ' ;  and  who  has 
also  under  him  the  health  officer  of  the  city. 

This  division  of  government  for  administrative  purposes  into 
five  departments,  so  common  in  the  commission-governed  cities, 
is,  however,  by  no  means  to  be  considered  as  final  in  Dayton.  In 
fact,  a  reservation  is  specifically  made  in  the  charter  by  which 
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the  commission  "may  by  ordinance  discontinue  any  department 

and  determine,  combine,  and  distribute  the  functions  and  duties 
of  departments  and  subdivisions  thereof."^''' 

An  interesting  provision  in  the  Dayton  charter,  not  ordinarily 
found  in  American  charters,  is  the  section  wliich  provides  for 
ti'e  sippointmeiit  of  a  "City  Plan  Board"  by  the  commission,  and, 
upon  the  request  of  the  city-manager,  for  the  appointment  of 
citizen  boards  to  act  in  an  advisory  capacity  with  various  de- 
partment heads. 

Oftentimes  claims  have  been  made  that  the  commission  form 
of  eUy  govcrnmeTit  is  modelled  upon  the  organization  of  large 
business  corporations.  But  even  a  supei'ficial  examination  of 
the  Des  Moines  charter  and  other  charters  modelled  after  it 
will  reveal  the  obvious  fact  that  both  Des  Moines  and  other 
commission-governed  cities  have  failed  to  install  modem  scien- 
tific methods  of  managing  business,  which  are  indispensable  in 
the  operation  of  commercial  organizations.  The  framers  of  the 
Des  Moines  plan,  in  their  endeavor  to  model  the  city  govern- 
ment on  the  plan  of  private  business  organization,  unfortunate- 
ly overlooked  or  minimized  the  importance  of  the  characteristic 
features  of  modern  business  management. 

As  a  matter  of  fact,  provisions  like  scientific  budget-making, 
accounting  procedure,  the  purchasing  of  supplies,  service  and 
operating  cost,  the  standardization  of  duties  and  compensation, 
are  of  far  more  importance  to  the  successful  operation  of  various 
phases  of  municipal  administration  than  is  the  bare  framework 
of  a  simplified  government  machinery.  The  almost  universal 
failure  of  the  commission-governed  cities  to  install  scientific 
methods  of  business  management  may  partly  account  for  the 
mediocre  administrative  accomplishments  under  this  form  of 
government,  and  for  the  recent  decline  of  enthusiasm  for  that 
plan.  On  the  other  hand,  a  few  cities  operating  under  the  may- 
or-and-council  plan  of  government  have  by  the  adoption  of 
these  improved  methods  of  business  management  succeeded  in 
increasing  the  efficiency  and  economy  of  their  administration, 
and  have  been  recognized  as  being  more  efficiently  governed  than 
are  some  cities  with  commission   government   charters. 
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Realizing  the  failure  of  the  Des  Moines  plan  to  carry  out 
consistently  the  application  of  modern  scientific  business  meth- 
ods to  city  government  and  its  failure  to  recognize  the  impor- 
tance of  business  methods  in  municipal  administration,  the 
framers  of  the  Dayton  charter  introduced  in  that  instrument 
numerous  detailed  provisions  for  the  operation  of  the  adminis- 
trative departments  and  for  the  guidance  of  the  administrative 
officers.  These  features.  Avhich  are  usually  absent  in  the  ordi- 
nary commission  charters,  include  provisions  governing  the 
budget-making,  accounting  procedure,  the  purchasing  agent, 
public  improvements,  and  the  like.  Space  forbids  a  detailed 
analysis  and  discussion  of  these  important  features,  but  a  brief 
summary  of  the  financial  system  may  illustrate  the  up-to-date 
method  installed  in  Dayton. 

The  fiscal  year  of  the  city  is  coincident  with  the  calendar  year. 
The  procedure  provided  in  the  charter  for  the  appropriation  of 
funds  may  be  briefly  summarized  as  follows :  the  city-manager 
is  required  to  submit  to  the  commission  not  later  than  November 
1st  of  each  year  ''an  estimate  of  the  expenditures  and  revenues 
of  the  city  departments  for  the  ensuing  year",  to  be  compiled 
from  detailed  information  obtained  from  the  several  depart- 
ments. The  classification  of  the  estimates  of  expenditures  must 
as  nearly  as  possible  correspond  to  the  main  functional  divisions 
of  all  departments ;  and  the  following  information  must  be  pre- 
sented in  parallel  columns : 

A  detailed  estimate  of  the  expense  of  conducting  each  department  as 
submitted  by  the  department. 

Expenditures  for  corresponding  items  for  the  last  two  fiscal  years. 

Expenditures  for  corresponding  items  for  the  current  fiscal  year,  including 
adjustments  due  to  transfers  between  appropriations  plus  an  estimate  of 
expenditure  necessary  to  complete  the  current  fiscal  year. 

Amount  of  supplies  and  materials  on  hand  at  the  date  of  the  preparation 
of  the  invoice. 

Increase  or  decrease  of  requests  compared  with  the  corresponding  appro- 
priations for  the  current  year. 

Such  other  information  as  is  required  by  the  Commission  or  that  the  City 
Manager  may  deem  advisable  to  submit. 

The  recommendation  of  the  City  Manager  as  to  the  amounts  to  be  appro- 
priated with  reasons  thereof  in  such  detail  as  the  Commission  may  direct.*** 

Copies  of  the  estimates,  when  prepared  and  submitted,  must 
be  on  file  in  the  office  of  the  commission  for  public  inspection  and 
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examination ;  and  provision  is  made  for  public  hearings  and  for 
the  publication  of  the  tentative  appropriation  ordinance  before 
its  final  passage. 

In  order  to  provide  adequate  regulation  of  accounting  pro- 
cedure, the  framers  of  the  Dayton  charter  borrowed  two  sec- 
tions from  the  Cleveland  charter.  One  of  these  sections  reads 
as  follows :  ' '  Accounting  procedure  shall  be  devised  and  main- 
tained for  the  city  adequate  to  record  in  detail  all  transactions 
affecting  the  acquisition,  custodianship,  and  disposition  of  value, 
including  cash  receipts  and  disbursements  ".^^^  The  other  bor- 
rowed section,  which  is  simply  a  corollary  of  the  above  clause, 
requires  the  commission  to  make  a  continuous  audit  of  "the 
books  of  accounts,  records,  and  transactions  of  the  administra- 
tive departments  of  the  city.  Such  audit  ....  shall  be 
made  by  one  or  more  certified  public  accountants  .... 
[whose  duties]  shall  include  the  certification  of  all  statements 
.  [including]  a  general  balance  sheet,  exhibiting  the 
assets  and  liabilities  of  the  city,  supported  by  departmental 
schedules,  and  schedules  for  each  utility  publicly  owned  and 
operated;  summaries  of  income  and  expenditure,  supported  by 
detailed  schedules;  and  also  comparisons,  in  proper  classifica- 
tions, with  the  last  previous  year."*** 

Supplementing  these  charter  provisions  for  financial  control, 
ordinances  have  been  passed  making  further  detailed  provisions 
for  departmental  procedure,  such  as  the  installation  of  ledgers 
and  records,  the  method  of  central  control  of  operating  reports, 
unit  cost  records,  and  the  like.***  In  short,  a  detailed  and  most 
up-to  date  municipal  accounting  system  has  been  installed  in 
Dayton.  Closely  connected  with  the  financial  accounting  system 
are  the  provisions  by  which  the  "heads  of  each  department  or 
office  shall  require  proper  time  reports  from  all  service  rendered 
to  be  certified  by  those  having  cognizance  thereof,  to  serve  as  a 
basis  for  the  preparation  of  pay-roll  vouchers. '  '**^  Thus  Dayton 
has  established  a  financial  system  which  compares  favorably  with 
that  found  in  large  business  organizations  and  which  is  equaled 
by  only  a  few  other  cities  in  this  country. 

There  are  also  complete  and  lengthy  provisions  with  reference 
to  the  city  purchasing  agent,  the  financing  of  public  improve- 
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ments,  the  control  of  franchises,  civil  service,  and  the  initiative, 
referendum,  and  recall. 

On  the  whole,  the  Dayton  charter  is  a  great  improvement  on 
those  in  common  use,  but  it  is  still  far  from  being  perfect.  There 
are  weaknesses  in  this  as  well  as  in  other  charters — a  number  of 
which  have  already  been  pointed  out  by  charter  experts.  But  it 
must  be  admitted  that  the  lines  laid  down  in  the  Dayton  charter 
are  in  the  right  direction,  and  it  only  requires  time  and  exper- 
ience to  improve  and  perfect  the  plan  step  by  step.^^^ 

THE  CITY-MANAGER  PLAN  IN  OTHER  CITIES  OP  OHIO 

Among  the  charters  drafted  following  the  adoption  of  the 
home  rule  amendment  to  the  Ohio  Constitution,  those  of  Davton, 
Springfield,  Youngstown,  and  Elyria  were  of  city-manager  va- 
riety. The  proposed  Youngstown  charter  desprves  special  men- 
tion since  it  added  to  the  city-manager  plan,  among  other  features, 
the  preferential  system  of  voting.  It  provided  for  a  council  of 
nine  members,  nominated  from  wards  but  elected  at  large  for  a 
term  of  four  years.  The  mayor  was  elected  by  the  council 
from  among  its  o^wn  members.  His  chief  functions  were  to 
appoint  all  standing  and  special  committees  of  the  council  and 
to  cast  two  votes  in  case  of  a  tie.  For  the  exercise  of  adminis- 
trative functions  a  general  director  was  provided  whose  duties 
and  powers  were,  in  general,  similar  to  those  conferred  upon  the 
city  managers  of  other  cities.  But  the  only  deviation  from  the 
standard  city-manager  charter  was  the  five-year  residence  re- 
quirement at  the  time  of  his  appointment.  Provision  was  nlso 
made  for  an  administrative  council  which  should  consist  of  the 
general  director,  the  director  of  law,  the  diref'tor  of  finance,  and 
the  heads  of  departments  and  divisions,  and  which  should  iri^et 
at  least  once  a  month. ^^^ 

The  Elyria  charter  was  not  materially  different  from  the  Day- 
ton charter,  except  that  the  title  "director  of  public  affairs" 
was  used  instead  of  the  familiar  term  "city  manager".  Another 
and  more  serious  deviation  from  the  Dayton  charter  was  the  pro- 
vision making  the  solicitor,  city  clerk,  auditor,  and  treasurer 
direct  employees  of  the  commission  rather  tlian  of  tlie  cify-in.-tn- 
ager.     In  taking  this  step  the  charter  fraraers  justified  thera- 
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selves  on  the  ground  that  the  auditor  and  treasurer  should  act  as 
checks  on  the  city-manager,  and  that  the  solicitor  and  the 
clerk  had  more  intimate  and  direct  relationship  to  the  city  coun- 
cil in  the  shaping  of  its  policies  and  the  keeping  of  its  records 
than  to  the  city-manager/*^ 

The  charters  of  Youngstown  and  Elyria  above  outlined  were 
both  defeated.     The  vigorous  opposition  of  the  politicians  and 
the  insufficient  publicity  given  to  the  charter  provisions  were 
said  to  be  the  main  causes  for  the  defeat  of  the  new  plan  in  both, 
cases. 

Springfield  was  the  second  Ohio  city  to  take  up  with  the  city- 
manager  plan,  which  was  adopted  by  a  vote  of  5957  to  2652  on 
August  26,  1913.^^"  In  essentials  the  Springfield  charter  follows 
closely  the  Dayton  charter.  There  is  a  commission  of  five  mem- 
bers, elected  at  large  and  for  a  four-year  term.  The  commission 
has  a  president  who  is  to  be  the  official  and  ceremonial  head  of  the 
city,  corresponding  to  the  mayor  of  the  English  borough  cor- 
poration. The  city-manager,  chosen  by  the  commission  without 
regard  to  his  political  affiliation  or  residence,  is  to  be  the  real 
head  of  the  municipal  administration.  The  city-manager  in 
Springfield  is  charged  with  the  same  duties  and  given  the  same 
powers  as  is  the  city-manager  in  Dayton,  with  certain  devi- 
ations. In  Springfield  the  city-manager  is  charged  with  the 
additional  duty  of  seeing  that  ' '  all  terms  and  conditions  imposed 
in  favor  of  the  city  or  its  inhabitants  in  any  public  utility 
franchise  are  faithfully  kept  and  performed;  and  upon  knowl- 
edge of  any  violation  thereof  to  call  the  same  to  the  attention  of 
the  city  solicitor,  who  is  hereby  required  to  take  such  steps  as 
are  necessary  to  enforce  the  same.  "^^^  As  in  the  case  of  the 
proposed  Elyria  charter,  the  Springfield  plan  takes  certain  of 
the  general  officials — including  the  city  solicitor,  city  auditor, 
city  treasurer,  and  purchasing  agent — out  of  the  control  of  the 
city-manager  and  puts  them  under  the  commission.  With  these 
two  exceptions  the  provisions  in  the  Springfield  charter  relat- 
ing to  the  city-manager  are  taken  verbatim  from  the  correspond- 
ing provisions  in  the  Dayton  charter. 

The  city  budget  system,  the  accounting  methods,  and  other 
features  of  the  Dayton  charter  also  appear  almost  verbatim  in 
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the  Springfield  document.  A  civil  service  commission  and  the 
maintenance  of  a  board  of  sinking  fund  trustees  are  also  pro- 
vided for ;  and  the  members  of  these  bodies  are  under  the  direct 
control  of  the  commission.  The  referendum  and  recall  are 
available  on  a  fifteen  percent  petition ;  but  the  referendum  at  a 
special  election  requires  a  petition  of  twenty-five  percent,  which  is 
also  the  number  of  voters  required  to  submit  a  proposed  ordi- 
nance to  the  electorate.^^^ 

The  next  city  in  Ohio  to  provide  for  the  commission-manager 
plan  was  Sandusky,  which  adopted  a  new  home  rule  charter 
providing  for  that  form  of  government  on  July  28,  1914,  by  a 
vote  of  1396  to  1289.^^*  In  the  main,  this  charter  also  follows 
the  Dayton  or  Springfield  model ;  but  some  deviations  are  found 
in  the  election  sections,  which  contain  no  provision  for  primaries. 
All  candidates  are  nominated  by  petition,  and  a  plurality  vote 
is  sufficient  to  determine  the  choice.  With  this  exception  all  the 
other  important  provisions  of  the  charter  are  copied  verbatim 
from  one  or  the  other  of  two  charters  mentioned.^^* 

The  commission-manager  plan,  as  developed  in  Dayton  and 
other  cities  in  Ohio  or  elsewhere,  though  proved  to  be  superior 
to  any  other  form  of  city  government  previously  adopted,  has 
still  one  serious  defect.  It  has  been  claimed  that  the  council  or 
commission  under  this  new  plan,  being  a  legislative  and  repre- 
sentative body  only,  ought  to  consist  of  the  representatives  of 
various  elements  of  the  city  population.  The  system  of  election 
provided  in  the  orthodox  commission-manager  system  usually 
results  in  the  election  of  the  councilmen  belonging  to  one  party 
or  one  faction  of  the  electorate,  and  a  legislative  body  represent- 
ing one  party  or  one  faction  of  the  electorate  is  more  or  less 
objectionable  under  any  form  of  government.  It  is  especially 
so  under  the  manager  plan  when  the  small  council,  having  as  its 
chief  function  the  determination  of  policy,  may  also  elect  the 
chief  executive  to  carry  out  the  policies  so  determined.  On 
more  than  one  occasion,  the  Dayton  charter  has  been  subjected 
to  serious  criticism  not  because  of  any  defects  in  the  adminis- 
trative methods,  but  because  of  the  fact  that  the  only  voters 
represented  in  the  commission  of  five,  the  city's  only  representa- 
tive body,  are  those  making  up  the  one  group  in  the  city  which 
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framed  the  charter/^*  But  "fairness  demands  that  if  the  council 
is  to  have  this  elective  function  it  should  be  a  small  copy  of  the 
entire  voting  population. '  '*** 

To  overcome  this  defect,  which  may  be  real  or  merely  assumed, 
it  has  been  proposed  and  advocated  by  charter  experts  and 
writers  that  the  city-manager  plan  could  be  made  truly  demo- 
cratic and  perfect  by  the  introduction  of  the  proportional  system 
for  the  election  of  the  commission.  The  proportional  system  of 
representation  as  defined  by  Mr.  C.  G.  Hoag,  Secretary  of  the 
United  States  American  Proportional  Representation  League,  is 
"nothing  but  a  form  of  ballot,  and  a  set  of  rules  for  counting 
ballots,  that  make  it  easy  for  the  voters  to  build  up  at  a  single 
election — without  any  primaries  whatever — approximately  equal 
constituencies  each  of  which  is  unanimous,  under  the  actual 
circumstances  existing,  in  the  desire  to  support  a  certain  candi- 
date. '  '"^  The  first  important  attempt  to  strengthen  and  perfect 
the  city-manager  plan  by  the  introduction  of  the  proportional 
system  of  election  was  made  in  Ashtabula,  Ohio. 

Under  the  home  rule  provision  of  the  Ohio  Constitution,  Ash- 
tabula chose  a  charter  commission  to  frame  a  new  city  charter 
in  the  early  part  of  1914.  In  view  of  the  examples  afforded  by 
Dayton,  Springfield,  and  Sandusky,  the  charter  commissioners 
naturally  turned  their  attention  to  the  commission-manager  plan. 
But  the  objections  to  the  possible  one-party  representation  under 
this  new  plan  were  soon  raised;  and  at  the  suggestion  of  Mr. 
Hoag  the  proportional  system  for  the  election  of  the  council  was 
seriously  considered  by  the  charter  commission.  Although  Mr. 
Hoag  had  convinced  some  members  of  the  charter  commission, 
especially  Mr.  W.  E.  Boynton,  of  the  advantages  of  the  propor- 
tional system  under  the  manager  plan,  the  commission  rejected 
the  proposal  for  fear  that  the  introduction  of  this  novel  plan 
might  result  in  the  defeat  of  the  charter  as  a  whole  at  the  polls. 
Such  being  the  case,  the  proposed  charter,  which  was  voted  on 
and  adopted  in  November,  1914,  vested  the  government  in  a 
council  of  seven,  nominated  by  a  five  percent  petition  and  elected 
at  large  on  a  non-partisan  ballot.^*^ 

The  campaign  for  the  adoption  of  the  proportional  represen- 
tation system,  however,  was  not  ended  with  the  adoption  of  the 
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new  charter.  The  advocates  were  persistent,  and  before  the 
election  of  the  new  commission,  they  initiated  proportional 
representation  as  an  amendment,  vihich  was  voted  on  and 
adopted  in  August,  1915. 

The  manner  of  election  covered  hy  the  amendment  is  the  so- 
called  Hare  system.  Candidates  for  the  seven  commissioner- 
ships  are  nominated  by  petition  signed  by  two  percent  of  the 
registered  voters.  But  only  one  petition  can  be  signed  by  one 
voter.  The  names  of  the  candidates  are  printed  on  the  ballot 
in  a  single  list  without  party  names  or  emblems.  At  the  election 
the  voter  marks  his  choices  for  as  many  candidates  as  he  prefers, 
indicating  the  order  of  his  preference  by  the  figures  1,  2,  3,  4, 
and  so  on.  Only  one  ballot  can  be  counted  for  one  candidate. 
The  count  of  the  first  choices  is  made  at  the  precincts,  but  the 
count  of  the  other  choices  is  made  by  the  electoral  authorities 
of  the  city,  in  the  presence  of  representatives  of  the  candidates, 
newspaper  men,  and  other  interested  parties.  In  order  to  be 
elected  the  candidate  must  receive  the  number  of  votes  equal  to 
the  "quota"  or  constituency  which  is  the  whole  number  next 
higher  than  the  quotient  secured  by  dividing  the  total  valid  bal- 
lots by  eight,  a  number  greater  by  one  than  the  number  of 
seats  to  be  filled.  Candidates  receiving,  on  the  first  count,  the 
number  of  votes  equal  or  greater  than  the  "quota"  are  de- 
clared elected;  but  all  votes  received  by  such  candidates  in  ex- 
cess of  the  "quota"  are  surplus  of  that  candidate,  which,  when 
taken  at  random  but  equally  from  tlie  ballots  of  each  precinct, 
must  be  transferred  to  second-choice  candidates,  each  one  in  aC' 
cordance  with  the  instruction  given  by  the  voters'  figures  on 
the  ballot.  After  the  ti'ansfer  of  all  surplus,  the  votes  standing 
tc  the  credit  of  each  candidate  are  again  counted ;  and  any  can- 
didate, when  his  votes  in  the  process  of  transfer,  reach  the 
"quota",  is  immediately  declared  elected.  The  next  step  is  the 
elimination  of  the  candidate  having  the  lowest  vote,  and  the  dis- 
tribution of  his  votes  to  the  other  candidates  as  in  the  above 
case.  This  same  process  of  the  elimination  of  candidates  and  the 
transfer  of  votes  is  repeated  until  candidates  to  the  number  of 
seats  to  be  filled  have  been  declared  elected. ^^' 
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The  principle  at  the  bottom  of  this  system  of  voting  and  count- 
ing ballots  is  that  the  voters  are  to  be  divided,  in  accordance 
with  their  will  as  set  forth  on  their  ballots,  into  seven  groups, 
each  comprising  one-seventh  of  the  voters — as  nearly  as  possible 
— and  each  unanimous  in  the  desire  to  send  into  the  council  a 
particular  candidate.  In  other  words,  the  system  provides  in 
place  of  the  seven  territorial  constituencies  which  would  elect 
the  councilmen  under  the  ward  system,  seven  unanimous  con- 
stituencies.^'^** 

The  membere  of  the  council  thus  elected  shall  hold  office  for 
four  yeai*s ;  but  provision  is  also  made  for  partial  renewal  bien- 
nially. The  council  has  all  the  powers  of  the  city  government, 
except  as  otherwise  provided  in  the  charter  or  constitution.  In 
brief,  these  powers  may  be  classified  into  ordinance  power  and 
power  of  appointment.  By  ordinance  or  resolution  the  council 
may  "prescribe  the  manner  in  which  any  power  of  the  city  shall 
be  exercised.  "^^^  The  appointees  of  the  council  include  a  city- 
manager,  a  city-solicitor,  a  city  treasurer,  a  health  officer,  a  city 
auditor,  and  three  civil  service  commissioners. 

Other  provisions  of  the  charter,  including  those  dealing  with 
the  powers  of  the  city-manager,  appropriations,  payments  and 
reports,  improvements  and  contracts,  and  the  control  of  fran- 
chises, follow  closely  the  lines  laid  down  in  the  charters  of  Day- 
ton, Springfield,  and  Sandusky.  A  great  number  of  sections  are 
simply  copied  verbatim  from  these  charters.  The  initiative  and 
referendum  may  be  invoked  on  a  ten  percent  petition  and  the 
recall  on  a  twenty-five  percent  petition. 

The  next  city  in  Ohio  to  adopt  the  city-manager  plan  was 
Westerville-^'*"^  which  elected  to  operate  under  the  city-manager 
plan  on  July  31,  1915,  in  accordance  with  the  optional  city  gov- 
ernment law,  reference  to  which  is  made  elsewhere  in  this  study. 

On  June  6,  1916,  the  voters  of  East  Cleveland  approved  a 
home  rule  city-manager  charter  by  a  vote  of  four  to  one.^*" 
The  charter,  being  modelled  after  that  of  Dayton  and  Spring- 
field, provides  a  commission  of  five  members,  elected  at  large  for 
terms  of  four  years  and  partially  renewed  every  two  years.  A 
municipal  judge  is  also  elected  at  tlie  same  time.  The  com- 
mission appoints  the  city-manager  and  the  director  of  finance. 
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The  city  manager  is  given  full  control  and  supervision  of  the 
administration  and  appointment  of  all  other  officers  and  em- 
ployees not  enumerated  in  the  charter.  Even  the  civil  service 
commission  is  appointed  by  the  city-manager,  but  in  this  case  the 
approval  of  the  city  commission  must  be  first  secured.  The  city 
commission  also  frames  and  adopts  the  rules  and  regulations  for 
the  civil  service. 

In  order  to  prevent  the  encroachment  of  the  commission  on 
the  duties  and  powers  of  the  city-manager,  the  charter  contains 
an  express  provision  prohibiting  the  commissioners,  individually, 
from  interfering  in  any  manner  with  the  administration  of 
affairs  or  with  the  appointment  and  removal  of  officers  and 
employees. 

The  initiative,  referendum,  and  recall  are  provided;  but  pri- 
maries are  eliminated.  Candidates  are  nominated  on  petition 
and  elected  on  a  non-partisan  ballot. 

The  unique  feature  of  this  charter  is  the  provision  for  woman 
suffrage.  In  the  State  of  Ohio  the  right  to  vote  was,  until  very 
recently,  limited  only  to  "male  white"  citizens.  But  the  framers 
of  the  charter  were  of  the  opinion  that  the  home  rule  amend- 
ment, granting  authority  to  exercise  all  the  powers  of  local 
self-government,  carried  with  it  the  power,  by  charter  provision, 
to  extend  the  right  to  vote  to  the  female  sex.  This  provision, 
however,  was  submitted  separately,  and  after  approval  by  the 
voters  became  a  part  of  the  charter.  Before  this  provision  went 
into  effect,  however,  Ohio  had  extended  the  right  to  vote  to 
women. 

The  first  commission  was  elected  in  November,  1916,  but  the 
remainder  of  the  charter  did  not  take  effect  until  January  1, 
1918. 

THE   CITY-MANAGER  PLAN  IN  ARIZONA,   COLORADO,   CALIFORNIA,  AND 

OREGON 

The  city-manager  plan,  although  originating  in  the  East, 
seems  to  appeal  very  strongly  to  the  urban  centers  in  the  West 
and  South.  In  the  year  1913  there  were  numerous  cities  in  Ari- 
zona, Colorado,  California,  and  Oregon  which  were  considering 
the  adoption  of  this  new  plan.    In  Arizona  three  cities,  Douglas, 
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Phoenix,  and  Bisbee,  became  interested  in  this  form  of  city  gov- 
ernment. Douglas  drew  up,  under  the  home  rule  provision  of 
the  Constitution,  a  city-manager  charter  of  the  orthodox  type; 
but  owing  to  the  vigorous  opposition  of  the  politicians  and  ill- 
iniormed  citizens,  and  to  certain  incidental  features  of  the 
charter,  the  people  failed  to  adopt  the  charter  at  the  polls.  The 
same  fate  fell  to  a  similar  charter  in  Bisbee  for  reasons  not 
unlike  those  operating  in  Douglas.*''* 

Success,  however,  met  the  city-manager  plan  in  Phoenix,  the 
capital  of  Arizona,  which  is  thus  far  the  only  city  in  the  State 
to  adopt  a  home  rule  charter.  Phoenix  drew  up  in  the  latter 
part  of  1913  a  charter  drafted  on  the  same  lines  as  was  the  de- 
feated charter  of  Douglas,  and  adopted  this  instrument  on 
October  11,  1913,  by  a  three  to  one  majority.*^*  This  charter, 
which  went  into  effect  in  April,  1914,  provides  for  a  commission 
of  five  members  and  a  city-manager.  The  duties  of  the  city- 
manager  are  similar  to  those  provided  in  charters  of  the  same 
kind,  including  the  general  supervision  and  direction  of  the 
administration  of  the  city  government,  supervision  of  the  official 
conduct  of  all  appointive  city  officials,  except  the  auditor  and 
city  magistrate ;  supervision  of  the  performance  of  all  contracts 
for  work  done  for  the  city ;  the  purchasing  of  all  materials  and 
supplies  of  the  city ;  the  appointment  and  removal  of  all  em- 
ploj^ees  and  officials  of  the  city,  unless  otherwise  provided  in 
the  charter ;  and  the  submission  of  monthly  reports  of  the  condi- 
tion in  the  city  to  the  commission.*^^ 

The  unusual  features  of  the  Phoenix  charter  with  reference  to 
the  city-manager  are  that  his  salary  is  definitely  fixed  in  this  in- 
strument at  $5000  per  year,  and  that  he  is  required  to  be  a 
resident  of  the  city  at  the  time  of  his  appointment.  The  resi- 
dence provision  was  inserted  in  the  charter  in  order  to  meet  the 
requirements  of  the  State  Constitution. 

Another  Arizona  city  having  an  officer  bearing  the  title  of 
"city  manager"  is  Tucson.  At  the  November  election  of  1914 
the  Republican  ticket,  which  was  carried  at  the  polls,  was 
pledged  to  employ  a  city-manager  and  to  follow  the  general  plan 
concerning  the  office  in  so  far  as  the  State  law  permitted.  This 
pledge  was  fulfilled  when  Mr.  C.  K.  Clark,  a  non-resident  of  the 
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city  and  the  State,  was  appointed  in  the  spring  of  1915  to  the 
new  position,  which  was  created  by  an  ordinance  of  the  city 
council.  But  in  Tucson,  though  there  is  a  city-manager,  there 
is  no  commission-manager  plan.  The  city-manager  of  Tucson  is 
not  a  charter  officer  and  exists  only  at  the  pleasure  of  the  city 
council.  Furthermore,  the  mayor  and  council  possess  the  legal 
rights  to  make  all  appointments  and  to  exercise  all  the  corporate 
powers  of  the  city.  The  city-manager  possesses  only  such  pow- 
ers as  the  city  council  may  deem  fit  to  grant  to  him.'^^'' 

Montrose,  Colorado,  adopted  a  home  inile  city-manager  charter 
in  January,  1914.  This  charter  provides  for  a  commission  of 
five  members,  elected  at  large  for  a  two-year  term.  These  mem- 
bers constitute  the  city  council  and  the  legislative  body  of  the 
city,  which  appoints  the  city-manager,  city  attorney ,  police 
magistrate,  board  of  library  commissioners,  and  board  of  ceme- 
tery commissioners.  The  city-manager  is  the  executive  head  of 
the  government.  His  duties  and  powers  as  enumerated  in  the 
charter  are  very  general  and  are  grouped  under  four  headings : 
the  appointment  and  removal  of  all  officers  not  enumerated  in 
the  charter;  attendance  at  all  meetings  of  the  council,  with  the 
right  to  take  part  in  the  discussion  but  not  to  vote ;  the  furnish- 
ing of  information  to  the  council  with  reference  to  the  financial 
condition  and  needs  of  the  city ;  and  the  performance  of  other 
necessary  duties  as  prescribed  in  the  charter  or  required  of  him 
by  the  council.  Furthermore,  he  is  the  purchasing  and  sales 
agent  for  all  personal  property-  and  supplies  for  the  city,  and  the 
manager  of  all  public  works  and  improvements.  The  city-man- 
ager is  not  required  to  be  a  resident  of  the  city.  He  may  be  re- 
moved by  a  unanimous  vote  of  the  commission  or  by  popular  re- 
call as  any  other  city  official. '"^^ 

In  California  the  city-manager  plan  first  appealed  to  Whittier, 
a  small  city  of  a  little  more  than  4500  inhabitants.  Like  the 
cities  of  Ohio,  this  little  California  town  enjoys  the  privilege  of 
drawing  up  its  own  charter.  In  the  process  of  adopting  a  new 
charter  in  the  early  part  of  1913  the  board  of  freeholders  took 
up  the  "Loekport  Proposal"  as  the  basis  and  produced  a  charter 
similar  to  that  model.  But  opposition  to  this  novel  plan,  both 
from  the  politicians  and  ill-informed  citizens,  was  so  strong  that 
the  charter  was  defeated  at  the  polls.*^* 
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But  the  result  in  Whittier  did  not  discourage  the  charter 
board  in  Bakersfield,  tlie  first  city  in  California  which  succeeded 
in  adopting  a  home  rule  cit^'-manager  charter.  On  November  7, 
1914,  the  voters  of  the  city  voted  in  favor  of  the  new  charter 
at  a  special  mimicipal  election.  Subsequently,  the  legislature  of 
California,  by  a  concurrent  resolution,  ratified  the  proposed 
charter,  which  went  into  operation  in  April,  1915.^^" 

The  charter  of  Bakersfield  provides  a  council  of  seven  mem- 
bers, one  to  be  chosen  from  each  of  the  seven  wards  of  the  city 
by  the  electors  thereof  for  a  two-year  term.  The  council  appoints 
a  city-manager,  a  treasurer,  an  assessor,  an  attorney,  and  a 
clerk  for  indeterminate  terms;  and  also  an  auditor,  a  police 
judge,  and  public  welfare  commissioners  for  two-year  terms. 
The  city-manager,  who  may  or  may  not  be  a  resident  of  the  city 
at  the  time  of  his  appointment,  is  given  the  general  supervision 
and  direction  of  the  administrative  affairs  of  the  city  government. 
He  receives  a  salary  to  be  fixed  by  the  council,  and  his  special 
duties,  as  enumerated  in  the  charter,  are  exactly  the  same  as 
those  provided  in  the  charters  of  the  Ohio  cities  mentioned  above. 
The  officers  to  be  appointed  by  the  city-manager  are  also  enumer- 
ated in  the  charter,  and  the  list  includes  the  chief  of  police,  the 
chief  of  the  fire  department,  the  city  engineer,  the  superin- 
tendent of  streets,  the  health  officer,  and  the  building  and 
plumbing  inspectors.  Detailed  provisions  are  also  made  with 
Tpf'Tonee  to  finances  and  taxation,  including  a  budget  system 
and  a  system  of  assessment,  the  administrative  departments, 
municipal  ownership  and  operation  of  public  utilities,  public 
improvements,  and  public  education.  The  initiative,  refer- 
endum, and  recall  are  all  available  on  petition  of  tAventy-five 
percent  of  the  voters. 

Santa  Barbara  was  the  next  city  in  California  to  draft  a  home 
rule  city-manager  charter,  which  was  adopted  in  September, 
1915,  and  went  into  operation  on  January  1,  1916,  after  being 
ratified  by  the  legislature.  The  charter  provides  for  a  council  of 
five  members  each  elected  for  a  four-year  term.  As  usual,  this 
council  is  a  policy-determining  body,  and  the  execution  of  the 
policies  so  determined  is  entrusted  to  a  city-manager,  who  is 
appointed  by  tlie  council  and  who  may  or  may  not  be  a  resident 
of  the  city  at  the  time  of  his  appointment.^''^ 
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San  Jose  soon  followed,  and  a  city-manager  charter  patterned 
after  the  Dayton  plan  has  been  in  effect  since  July  1,  1916.  For 
the  performance  of  legislative  functions  there  is  a  council  of 
seven  members  elected  through  the  double  process  of  a  non- 
partisan election  and  for  terms  of  six  years.  This  council 
appoints  the  city-manager,  city  clerk,  members  of  a  civil  service 
commission,  and  of  a  city  planning  commission.  The  city- 
manager  is  the  administrative  head  of  the  city,  and  he  in  turn 
appoints  the  city  treasurer,  city  engineer,  city  attorney,  chief  of 
the  police  department,  chief  of  the  fire  department,  board  of 
health,  health  officer,  superintendent  of  parks,  and  board  of 
library  trustees.  All  officers  appointed  by  the  council,  with  the 
single  exception  of  the  city-manager,  may  be  removed  by  an 
affirmative  vote  of  four  members  after  a  public  hearing,  but 
the  city-manager  may  be  removed  without  any  hearing.  The 
city-manager  in  making  his  removals  is  required  to  file  a  state- 
ment of  the  reasons  for  removal  with  the  civil  service  commis- 
sion, and  the  person  whose  removal  is  sought  must  have  an 
opportunity  to  be  heard  in  his  own  defense.*^* 

The  San  Jose  charter  was  drafted  by  Thomas  H.  Reed, 
professor  of  Political  Science  at  the  University  of  California, 
who  was  subsequently  appointed  to  be  the  first  city-manager  of 
the  city  at  a  salary  of  $6000  per  annum.^^^ 

As  early  as  October  1,  1913,  the  city-manager  plan  was  adopted 
in  La  Grande,  a  small  city  in  Oregon.  The  original  charter  went 
into  effect  in  January,  1914,  but  it  was  later  amended  in 
December,  1915.  As  amended  the  charter  provides  for  a  com- 
mission of  three  members  whose  compensations  are  fixed  at  five 
dollars  per  meeting.  Candidates  for  the  commissionerships  are 
nominated  by  petition  and  elected  at  large  by  the  qualified  elect- 
ors of  the  city,  but  provision  is  made  that  "when,  the  number 
of  candidates  is  more  than  three  times  the  number  of  offices 
to  be  filled,  each  voter  shall  have  the  right  to  vote  for  as  many 
first  choice  candidates  as  there  are  offices  to  be  filled,  and  may 
have  second  or  third  choice  candidates  when  it  becomes  neces- 
sary by  reason  of  the  number  of  candidates,  to  obtain  a  majority 
election. '  '"* 
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The  commission  appoints  a  city-manager  and  a  municipal 
judge  whose  tenures  of  office  are  subject  to  the  discretion  of  the 
commission ;  and  both  of  them  may  be  removed  at  any  time  with 
or  without  cause.  Other  duties  of  the  commission  are  to  enact 
and  repeal  "such  ordinances  as  shall  be  required  by  the  public 
good,  take  care  that  the  business  character  and  ability  of  the 
General  Manager  is  sufficient  to  enforce  the  municipal  law,  per- 
form his  duties  and  services  for  the  best  interest  and  welfare  of 
the  municipal  government,  and  in  a  careful,  prudent  and  busi- 
nesslike manner."*" 

The  city-manager,  whose  maximum  salary  is  $3600,  is  vested 
with  "absolute  control  and  supervision  over  all  officers  and  em- 
ployes of  the  city  except  the  commissioners  and  the  municipal 
judge".  "With  the  exception  of  the  commissioners  and  the 
municipal  judge  the  city-manager  appoints  all  officers  provided 
for  in  the  charter,  including  a  city  recorder,  treasurer,  city 
attorney,  chief  of  police,  chief  of  the  fire  department,  city  engi- 
neer, superintendent  of  water  system,  city  health  officer,  and 
street  superintendent.  He  is  also  authorized  to  "employ  such 
additional  help  as  may  be  necessary  to  carry  on  and  perform 
the  business  affairs  and  departmental  work  of  the  city."^''^  All 
the  officers  and  employees  appointed  and  employed  by  the  city- 
manager  are  subject  to  removal  by  him,  with  or  without  cause. 
But  the  city-manager  himself,  being  accountable  to  the  commis- 
sion for  his  actions,  conduct,  and  management  of  the  business, 
may  also  be  discharged  at  the  will  of  the  commission  with  or 
without  cause.  The  conception  of  the  city  as  a  business  enter- 
prise is  further  emphasized  by  a  provision  of  the  charter  which 
says  that  the  city-manager  "shall  see  that  the  business  affairs  of 
the  municipal  corporation  are  transacted  in  a  modern,  scientific 
and  business-like  manner  and  the  services  performed  and  the 
records  kept  shall  be  as  nearly  as  may  be  like  those  of  an  efficient 
and  successful  private  corporation  ".^^^ 

THE  CITY-MANAGER  PLAN  IN  MICHIGAN  AND  MINNESOTA 

Another  very  active  field  for  the  city-manager  is  to  be  found 
in  one  of  the  middlewestern  States,  namely,  Michigan.  The 
first  city  in  Michigan  to  avail  itself  of  the  city-manager  plan 
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through  the  home  rule  provision  in  the  constitution  was  Cadillac, 
which  adopted  a  new  charter  providing  for  that  form  of  govern- 
ment in  1913.  The  charter,  which  was  adopted  on  December 
9,  1913,  and  has  been  in  operation  since  January,  1914,  provides 
a  commission  of  five  members  including  the  mayor.  Candidates 
for  the  four  commissionerships  are  nominated  from  voting  pre- 
cincts and  elected  at  large  by  a  preferential  ballot  affording 
three  choices.  They  serve  without  compensation  and  hold  office 
for  four-year  terms;  but  the  term  of  office  of  the  mayor  is  two 
years. 

The  general  manager  appointed  by  the  commission  is  ' '  the  ad- 
ministrative head  of  the  municipal  government  under  the  di- 
rection and  supervision  of  the  Commission."  He  has  all  the 
duties  and  powers  given  to  similar  officers  in  other  cities;  but 
besides  these  customary  duties  and  powers  he  is  given  "active 
control  of  the  fire,  police,  and  engineering  departments  of  the 
city".  To  make  this  provision  effective  he  is  given  exclusive 
control  of  the  stationing  and  transfer  of  all  patrolmen  and  other 
officers  and  employees  constituting  the  police  force,  and  also  of 
all  firemen  and  other  officers  constituting  the  fire  department. 
Furthermore,  he  is  required  to  manage  and  control  all  the 
charitable,  correctional,  and  reformatory  institutions  and 
agencies  belonging  to  the  city;  and  to  manage  and  supervise 
all  public  improvements,  works,  and  undertakings  of  the  city 
for  which  no  other  provision  is  made.^^^ 

The  city  of  j\Ianistee  adopted  a  new  charter  establishing  the 
city-manager  plan,  on  December  15,  1913.  There  is  a  council  of 
five  members  which  exercises  the  legislative  powers  of  the  city. 
Candidates  for  councilman  are  nominated  by  petition  and 
elected  on  a  preferential  ballot  with  two  choices.  When  elected, 
they  are  to  hold  office  for  a  term  of  five  years.  Elected  at  the 
same  time  with  the  councilmen  are  four  justices  of  peace  and 
one  constable,  each  of  whom  is  elected  at  large  by  the  qualified 
electors  of  the  city.  By  a  majority  vote  the  council  appoints  a 
city  clerk,  city  treasurer,  city-manager,  city  attorney,  three 
assessors,  and  other  officers  and  employees  from  time  to  time 
as  it  may  deem  necessary  to  carry  the  charter  into  effect.  The 
city-manager  is  the  administrative  head  of  the  city  government 
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and  has  all  the  powers  and  duties  provided  in  the  orthodox 
type  of  city-manager  charter.  Detailed  provisions  are  also  made 
with  reference  to  the  finances  of  the  city,  the  assessment  and 
collection  of  taxes,  public  and  special  improvements,  city  bonds, 
the  control  of  franchises,  public  education,  and  direct  legisla- 
tion by  the  people/'''' 

Big  Rapids  followed  in  February,  1914,  when  the  commission- 
manager  charter  was  voted  on  and  adopted.  The  government 
of  the  city  is  vested  in  a  commission  of  three  members,  including 
the  mayor.  Candidates  are  nominated  by  petition  and  elected  on 
preferential  ballots  which  afford  thiee  choices.  When  elected, 
they  hold  office  for  two  years.  The  mayor  is  the  executive  head 
of  the  city,  but  is  deprived  of  the  veto  power.  The  commission 
is  empowered  and  required  to  appoint  a  general  manager  and 
other  administrative  officials.  The  general  manager,  who  holds 
his  office  for  one  year  or  until  his  successor  is  appointed,  is 
given  charge  of  all  public  works,  the  supervision  of  improve- 
ments, and  the  employment  of  subordinate  officials.^*" 

Toward  the  end  of  the  year  1914  an  elective  charter  commis- 
sion in  Jackson  was  busy  in  drafting  a  home  rule  charter  for  the 
city.  After  diligent  study  of  many  other  charters  and  visits 
to  a  number  of  cities  then  operating  under  the  commission- 
manager  plan,  the  charter  commissioners  were  convinced  of  the 
superiority  of  the  new  plan;  accordingly,  they  incorporated 
into  the  proposed  charter  a  number  of  features  of  the  advanced 
type  of  charter,  chief  among  them  being  the  city-manager  plan. 
The  proposed  charter  was  submitted  at  the  general  election  held 
on  November  3,  1914,  and  adopted  by  a  popular  vote.  A  charter 
election  was  held  on  December  8th,  and  the  new  government  has 
been  in  operation  since  January  1,  1915.''*^ 

The  government  of  the  city  is  vested  in  the  usual  commission 
of  five  members,  including  the  mayor.  The  commissioners  are 
elected  through  the  process  of  non-partisan  double  election  and 
hold  the  offices  for  four  years,  with  partial  renewal  biennially. 
The  mayor  is  elected  for  a  two-j^ear  term  and  is  authorized  to 
exercise  the  powers  conferred  upon  sheriffs  to  suppress  dis- 
orders. 
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For  administrative  purposes,  the  city  commission  appoints  a 
city-manager,  city  clerk,  city  treasurer,  city  attorney,  city  physi- 
cian, health  officer,  sanitary  inspector,  one  supervisor  for  each 
ward,  and  one  or  more  building  inspectors.  Other  officers  of  the 
city,  including  the  chief  of  police  and  chief  of  the  fire  depart- 
ment, are  appointed  by  the  city-manager  with  the  approval  of 
the  city  commission. 

The  city-manager  is  given  "charge  of  the  administration  of 
municipal  affairs  under  the  direction  and  supervision,  of  the 
city  commission."  After  enumerating  the  various  powers  and 
duties  of  the  city-manager,  including  the  supervision  of  public 
works,  the  active  control  of  the  fire  and  police  departments  of 
the  city,  and  numerous  other  functions  similar  to  those  found  in 
charters  of  the  same  type  in  other  cities,  the  charter  proceeds  to 
specify  the  qualifications  of  the  chief  administrative  officer  of 
the   city.      This   specification   is  rather  unusual   and   reads   as 

follows : 

The  City  Manager  shall  be  a  man  of  good  bnsiness  and  executive  ability, 
and,  if  practicable,  a  civil  or  mechanical  engineer.  He  may  or  may  not  be 
a  resident  or  elector  of  the  City  at  the  time  of  his  appointment,  but  other 
things  being  equal,  preference  shall  be  given  to  a  citizen  of  Jackson.'" 

The  charter  also  contains  provision  for  the  appointment  of 
advisory  committees  and  of  a  purchasing  agent  as  found  in  the 
Dayton  charter;  for  budgetary  practice  and  bonding;  for  the 
assessment  and  collection  of  taxes ;  for  the  control  of  franchises ; 
and  for  direct  legislation  by  the  people. 

Albion  and  Petosky,  two  small  cities  of  five  thousand  inhabi- 
tants each,  joined  the  movement  in  the  same  year.  Both  adopted 
city-manager  charters  of  the  orthodox  type  in  the  fall  of  1915, 
and  both  charters  went  into  effect  on  January  1,  1916.^8^ 

The  next  important  city  to  adopt  the  city-manager  plan  in 
Michigan  was  Grand  Rapids.  According  to  the  Federal  census 
of  1910  there  were  112,571  inhabitants  living  in  the  city  of 
Grand  Rapids — only  about  400  less  than  in  Dayton.  Being  the 
second  largest  city  in,  the  country  operating  under  the  city- 
manager  plan  of  city  government,  the  charter  of  Grand  Rapids 
deserves  more  than  a  bare  mention  in  this  study. 

On  May  4,  1916,  the  charter  commission  of  Grand  Rapids 
adopted  a  proposed  revised  charter  which,  according  to  the  Con- 
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stitution  of  Michigan,  was  to  be  first  submitted  to  the  Governor 
of  the  State  for  approval.  Such  an  approval  was  secured  on 
May  17th.  On  August  29,  1916,  by  a  vote  of  7693  to  6021  the 
charter  was  adopted.  But  it  did  not  go  into  effect  until  May  1, 
1917.^8* 

The  new  charter  provides  for  a  commission  of  seven  members. 
One  of  the  commissioners  is  to  be  nominated  and  elected  by  the 
city  at  large,  and  two  commissioners  are  to  be  nominated  from 
each  of  the  three  wards  but  elected  at  large.  There  is  a  process 
of  double  non-partisan  election,  and  candidates  for  the  primary 
are  nominated  by  petition  signed  by  fifty  to  one  hundred  quali- 
fied electors  of  tlie  electoral  district  from  which  the  particular 
candidate  seeks  nomination.  A  mayor  and  a  president  are 
chosen  by  the  commission  from  its  own  members.  They  are  to 
hold  office  for  two  years  and  receive  a  salary  of  $1200  per 
annum.    The  mayor  receives  an  additional  three  hundred  dollars. 

Besides  the  commissioners  there  are  elected  at  the  same  time  a 
comptroller,  four  county  supervisors,  one  constable  in  each  ward, 
and  five  library  commissioners  and  two  justices  of  the  peace  in 
the  city  at  large.  But  these  officers,  with  the  exception  of  the 
comptroller,  are  inconspicuous  officers  who  do  not  form  an  in- 
tegral part  of  the  city  government. 

Subject  to  the  Constitution  and  general  laws  of  the  State  and 
the  charter,  the  commission  is  authorized  to  pass  all  laws  and 
ordinances  relating  to  municipal  concerns,  and  to  appoint  a 
city-manager,  a  city  attorney,  a  city  clerk,  a  city  treasurer,  and 
three  assessors  to  be  chosen  one  from  each  ward.  Other  func- 
tions of  the  commission  are  to  act  as  a  civil  service  board ;  to  pass 
upon  all  appeals  from  the  assessments  on  the  tax  rolls  as  a  board 
of  review ;  and  together  with  the  city  treasurer,  comptroller, 
three  assessors,  and  twelve  supervisors  (four  to  be  elected  from 
each  ward),  to  represent  the  city  on  the  county  board  of 
supervisors. 

One  of  the  unique  features  of  the  Grand  Rapids  charter  is 
that  providing  for  municipal  cooperation  which  reads  as  follows : 

The  City  Commission  and  City  Manager  shall  seek  to  bring  about  co-oper- 
ation among  and  between  the  cities  of  Michigan  in  whatever  waj  may  seem 
best  for  the  purposes: 
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(a)  Of  securing  a  uniform  system  of  accounting  among  said  cities  bo 
that  intelligent  comparison  may  be  made,  and  so  that  each  city  may  profit 
by  the  experience  of  all. 

(b)  Of  enabling  said  cities  to  work  out  plans  for  co-operative  buying 
at  wholesale  rates. 

(c)  Of  promoting  the  prosperity,  welfare  and  happiness  of  the  citizens 
and  taxpayers."*'' 

This  provision  indicates  that  cities  in  this  country  are  begin- 
ning to  realize  the  importance  of  cooperation  with  other  cities 
for  the  solution  of  difficult  problems.  Concerted  action  is  every- 
where an  important  factor  in  any  phase  of  activity — a  rule  from 
which  municipal  affairs  are  not  excepted.  But  it  is  only  in  the 
Grand  Rapids  charter  than  any  indication  of  this  movement  on 
the  part  of  cities  is  to  be  discovered. 

The  city-manager  has  charge  of  the  administration  of  munici- 
pal affairs  under  the  direction  and  supervision  of  the  city  com- 
mission. He  is  responsible  for  the  enforcement  of  all  laws  and 
ordinances,  and  is  vested,  among  other  powers,  with  the  appoint- 
ment and  removal  of  the  administrative  and  other  subordinate 
officers  and  employees.  The  following  officers  are  specifically 
mentioned  in  the  charter :  director  of  public  service,  who  shall 
have  charge  of  the  department  of  public  service ;  director  of 
public  safety,  who  shall  have  charge  of  the  department  of  public 
safety ;  director  of  public  welfare,  who  shall  have  charge  of  the 
department  of  public  welfare;  and  purchasing  agent,  who  shall 
have  charge  of  the  purchasing  department. ^^^ 

Besides  these  administrative  departments  which  are  under 
direct  control  of  the  city-manager,  the  following  departments 
are  also  established  by  the  charter:  an  auditing  department,  of 
which  the  city  comptroller  is  the  head ;  a  taxation  department,  of 
which  the  city  assessors  are  the  heads;  a  finance  department,  of 
which  the  city  treasurer  is  the  head;  and  a  department  of  law, 
of  which  the  city  attorney  is  the  head. 

Before  the  raising  of  any  money  by  the  city  or  the  levy  and 
collection  of  any  tax  each  year,  the  city-manager  must  submit  to 
the  city  commission  an  estimate  of  the  expenditures  of  the  city 
for  the  fiscal  year.  On  the  basis  of  this  estimate  the  city  com- 
mission provides  by  ordinance  for  a  budget  and  a  tax  sufficient, 
with  other  resources,   to  pay  the  estimated  expenditures,   the 
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maintenance  of  all  sinking  funds,  and  the  interest  on  all  munici- 
pal debts.  In  the  budget  there  must  be  specified  the  several 
items  for  which  appropriations  are  to  be  made,  including  the 
sinking  fund,  departmental  appropriations,  and  the  contingent 
fund.  As  a  measure  to  provide  and  insure  full  publicity  and 
popular  scrutiny  of  the  budget,  the  charter  requires  the  city 
commission  to  mail  to  "every  registered  voter  annually,  and  at 
least  twenty  days  before  the  budget  ordinance  is  brought  up  for 
final  adoption,  a  summary  of  the  proposed  budget. '  '^^^ 

Another  significant  departure  of  the  Grand  Rapids  charter 
from  the  charters  of  the  conventional  type  is  to  be  found  in  the 
provision  for  the  appointment  by  the  city  commission  of  a  board 
of  art  and  museum  commissioners  for  the  control  and  manage- 
ment of  the  museum  and  all  property  of  the  city  intended  for 
the  promotion  of  the  arts  or  the  building  up  of  an  art  collection ; 
and  for  the  establishment  of  a  house  of  correction  and  work 
farm. 

Turning  to  Minnesota,  it  appears  that  at  the  legislative  session 
of  1913  Representative  Kerry  Conley  of  Rochester  introduced  a 
bill  to  permit  cities  to  adopt  the  city-manager  plan,  which  was 
little  more  than  a  reproduction  of  the  original  "Lockport  Pro- 
posal". But  the  bill,  although  it  passed  the  lower  house,  failed 
to  be  reported  out  of  the  Senate.''*^ 

At  the  same  time,  several  cities  of  the  State  undertook  to  adopt 
the  city-manager  plan.  Attempts  were  made  in  the  fall  of  1913 
both  in  Little  Falls  and  in  Brainard.  But  in  both  cases  the 
voters  failed  to  adopt  the  new  plan. 

But  these  failures  did  not  discourage  the  citizens  of  Morris, 
a  little  town  of  about  two  thousand  inhabitants,  from  attempting 
the  same  thing.  The  Morris  charter,  which  was  adopted  in  the 
fall  of  1913,  prescribes  that  the  legislative  and  administrative 
powers  of  the  city  shall  be  vested  in  a  commission  of  three 
members,  subject  to  popular  control  through  the  process  of  direct 
legislation  and  the  recall.  The  commissioners  serve  without 
compensation  for  a  four-year  term.  The  actual  administrative 
work  of  the  city  government  is  vested  in  a  city-manager,  whom 
the  commission  is  authorized  to  appoint  and  to  invest  with  such 
administrative  duties  and  powers  as  are  necessary.     Candidates 
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for  the  commissioBership  are  nominated  by  petition  and  elected 
on  a  preferential  ballot  with  first  and  second  choices.  The  city- 
manager  is  given  general  control  of  administrative  affairs.  He 
holds  his  office  for  one  year  and  receives  a  salary  of  $1600  and 
also  an  allowance  for  horse  and  conveyance.^^^ 

THE  CITY-MANAGER  PLAN  IN  TEXAS  AND  THE  SOUTH 

Texas,  the  home  of  the  commission  form  of  city  government, 
is  also  a  very  active  field  of  operation  for  the  city-manager.  The 
movement  in  Texas  began  with  Amarillo,  which  was  also  the 
first  city  to  abandon  the  regular  commission  form  for  the  new 
type.  The  commissioner-manager  plan  was  adopted  in  1913,  and 
the  charter  establishing  that  form  of  government  went  into  effect 
in  January,  1914.  By  this  new  home  rule  charter  the  administra- 
tion of  the  city's  affairs  is  vested  in  a  commission  of  three  mem- 
bers, including  the  mayor,  all  of  whom  are  elected  at  large.  This 
commission  is  required  to  meet  as  often  as  once  a  week  in  regular 
sessions,  and  as  often  as  necessary  in  called  sessions.  Among 
the  duties  of  the  commission  the  most  important  is  the  appoint- 
ment of  a  city-manager,  who  shall  be  the  actual  head  of  the 
municipal  administration  and  shall  hold  the  office  at  the  pleas- 
ure of  the  commission.  The  city-manager  is  paid  a  salary  of 
$2400  per  annum.^^" 

Taylor  and  Denton  in  the  same  State  were  added  to  the  list  of 
cities  having  the  city-manager  a  few  months  later.  Both  cities 
adopted  the  plan  in  April,  1914. 

The  Denton  charter  provides  for  a  commission  of  five  members 
elected  at  large  and  serving  without  remuneration.  The  city- 
manager,  or  mayor,  which  title  is  used  in  Denton,  is  appointed 
by  the  commission  and  serves  during  the  pleasure  of  the  com- 
mission for  a  term  of  not  exceeding  two  years;  but  he  may  be 
removed  at  any  time,  with  or  without  notice.  The  city-manager, 
in  turn,  appoints  the  heads  of  all  departments  of  the  city  sub- 
ject to  the  approval  of  the  commission. ^^^ 

In  Taylor  the  government  is  vested  in  a  commission  of  five 
members  elected  for  two-year  terms.  Nomination  by  petition 
and  election  by  preferential  ballot  are  features  of  the  election 
provisions  of  the  charter.     After  the  election  the  commission 
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appoints  a  number  of  enumerated  administrative  officers,  among 
whom  is  the  city-manager/"^ 

With  the  commission-manager  plan  there  is  no  advantage  in 
making  the  commission  very  small.  When  the  commission  con- 
sists of  three  or  five  members  in  a  fairly  large  city  there  is  a 
certain  inadequacy  on  the  representative  side  of  the  government. 
Charter  experts  and  city-managers — like  Upson,  Waite,  Hoag, 
and  others — are  impressed  with  the  problem  and  suggest  pro- 
portional representation  to  insure  a  proper  diversity  in  the  com- 
mission. On  IMarch  6,  1915,  Sherman,  Texas,  adopted  a  home 
rule  city-manager  charter  whicli  deviates  from  the  preceding 
charters  of  the  same  type  by  providing  a  commission  of  sixteen 
members  and  a  city-manager.  Indeed,  Sherman  is  the  first  city 
which  varied  the  orthodox  type  of  the  plan  in  a  way  that  is 
worthy  of  copying  when  large  commissions  begin  to  come  into 
vogue.  In  order  not  to  violate  the  short  ballot  principle,  the 
Sherman  charter  provides  that  these  sixteen  commissioners  shall 
hold  their  offices  with  rotating  tenures ;  and  in  order  to  provide 
a  more  expedient  way  of  handling  the  business,  there  is  an  ex- 
ecutive committee  of  three  within  the  commission,  chosen  by  it 
and  holding  office  at  its  pleasure,  to  handle  details  and  to  work 
in  special  intimacy  with  the  manager.^"^  Yoakum,  Tyler,  San 
Angelo,  and  Brownsville  are  other  cities  in  Texas  that  were 
added  to  the  list  of  commission-manager  governed  cities  in 
1915.^"^    All  these  charters  are  of  the  usual  orthodox  type. 

Oklahoma. — Oklahoma  fell  into  line  in  the  fall  of  1914  when 
Collinsville  adopted,  on  November  24th,  a  new  charter  which 
provides  for  a  governing  body  consisting  of  three  commissioners, 
and  creates  the  office  of  "Business  Manager".  The  incumbent 
of  the  last  named  position  holds  the  office  at  the  pleasure  of  the 
commission.  The  "Business  Manager"  is  "vested  wath  the  ex- 
ecutive and  judicial  power  and  authority  of  the  city,  subject  to 
supervision  and  control  by  the  Board  of  Commissioners." 
He  is  required  to  make  nominations  for  appointment  to  all  offices, 
which  are  to  be  confirmed  by  the  board,  and  to  make  a  monthly 
financial  statement.*'* 
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Florida. — Another  accession  to  the  commission-manager  roll 
is  the  State  of  Florida,  where  two  cities  succeeded  in  securing 
this  new  type  of  charter  in  1914  and  1915.  These  two  cities  are 
Lakeland  and  St.  Augustine.  In  the  spring  of  1914  Lakeland 
created,  by  ordinance,  the  city  managership  under  the  general 
power  over  administration  organization  conferred  upon  that 
town  b.y  its  charter.'^^^ 

St.  Augustine  adopted  the  plan  on  June  7,  1915,  by  a  vote  of 
415  to  397.^^^  The  charter  provides  the  usual  commission  of 
three  members,  including  the  mayor.  They  are  elected  at  large 
and  serve  for  three  years,  with  partial  renewal  annually.  They 
receive  no  compensation.  The  city-manager,  appointed  by  the 
commission,  has  the  usual  powers  and  duties  conferred  upon 
such  an  officer.  In  addition  he  is  also  required  to  act  as  purchas- 
ing agent  for  the  city.  The  St.  Augustine  charter,  however,  con- 
tains the  following  unique  statement  of  the  official  relations 
between  the  city  commission  and  the  city-manager,  the  like  of 
which  is  to  be  found  in  few  other  charters. 

Neither  the  Commission  nor  any  of  its  members  shall  dictate  the  ap- 
pointment of  any  person  to  office  or  employment  by  the  city  manager  or 
in  any  manner  prevent  the  City  Manager  from  exercising  his  own  judgment 
in  selecting  the  personnel  of  his  administration.  The  Commission  and  its 
members  shall  deal  with  the  administrative  service  solely  through  the  City 
Manager  and  neither  the  Commission  nor  any  member  thereof  shall  give 
orders  to,  nor  make  requests  of,  any  of  the  subordinates  of  the  City  Man- 
ager, either  publicly  or  privately.  Any  such  dictation,  orders,  requests,  or 
other  interference  upon  the  part  of  a  member  of  the  City  Commission  with 
the  administration  of  the  city  shall  constitute  a  misdemeanor  and  upon 
conviction  thereof  before  a  court  of  competent  jurisdiction,  any  member  of 
the  City  Commission  so  convicted  shall  be  fined  not  exceeding  two  hundred 
dollars  or  be  imprisoned  not  exceeding  six  months,  or  both,  at  the  discre- 
tion of  the  court,  and  shall  be  removed  from  oflfice."^ 

South  Carolina  and  North  Carolina. — Another  significant  ad- 
dition to  the  list  of  commission-manager  governed  cities  was 
"Little  Old  Beaufort"  in  South  Carolina.  In  February,  1915, 
Beaufort  adopted  a  city-manager  charter  of  the  conventional 
type  by  a  small  margin  of  votes.''^^  The  unique  feature  of  the 
Beaufort  charter  is  the  provision  that  the  city-manager  is  also 
to  be  the  secretary  of  the  chamber  of  commerce  under  the  new 
regime.      Like  other  small  towns  of  the  country,  Beaufort  had 
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been  operating  under  an  unpaid  town  government  and  a  chamber 
of  commerce.  But  the  activities  of  both  the  government  and  the 
chamber  of  commerce  were  hampered  because  of  the  lack  of 
funds.  As  a  way  out  of  this  fiscal  difficulty  it  was  finally  de- 
cided to  unify  the  functions  of  the  two  organizations  in  charge 
of  one  pereon,  hoping  that  an  abler  man  could  be  secured  by  the 
combined  resources  of  the  city  and  the  chamber  of  commerce 
than  either  could  afford  alone. ^"^ 

By  a  special  act  of  the  legislature  approved  on  March  8, 
1915,^"^  the  city  of  Elizabeth,  North  Carolina,  also  secured  a 
city-manager  charter  of  the  orthodox  type.  As  the  governing 
body  of  the  city,  it  provides  for  a  board  of  eight  aldermen,  two 
from  each  of  the  four  wards  into  which  the  city  is  divided. 
Their  term  of  office  is  two  years.  The  mayor  presides  at  the 
meetings  of  the  Board  and  is  the  official  head  of  the  city  for 
civil  process.  Contrary  to  the  usual  practice  in  cities  having 
the  same  type  of  charter,  the  mayor  in  Elizabeth  City  has  the 
veto  power  upon  ordinances,  contracts,  and  franchises. 

The  board  of  aldermen  appoints  the  city-manager,  health 
officer,  and  city  attorney.  Other  officers  of  the  city,  including 
the  city  auditor,  city  tax  collector,  street  commissioner,  chief 
of  fire  department,  harbor  master,  chief  of  police,  and  building 
inspector,  are  appointed  by  the  board  upon  the  recommendation 
of  the  city-manager.  The  city-manager,  being  the  chief  adminis- 
trative officer  of  the  city,  has  the  usual  powers  and  duties  of 
similar  officers  in  other  cities.  He  is  also  the  purchasing  agent 
of  the  city  and  is  generally  responsible  for  the  conduct  of  all  the 
departments  under  his  control.  His  salary  is  to  be  determined 
by  the  board,  but  the  maximum  limit  is  fixed  by  the  charter  at 
$2400  per  year. 

West  Virginia. — On  ]\Iay  27,  1915,  the  city-manager  plan 
made  its  entry  into  the  State  of  West  Virginia,  when  Wheeling 
adopted  by  a  substantial  majority  a  special  charter  providing 
that  form  of  government. ^"^  The  charter,  which  did  not  go  into 
effect  until  January,  1917,  provides  a  city  council  of  nine  mem- 
bers to  be  nominated  one  from  each  ward  and  nine  at  large,  and 
elected  at  large  through  the  process  of  a  double  non-partisan 
election.     The  mayor,  chosen  by  the  city  council  from  among 
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its  own  members,  is  the  official  head  of  the  city  for  the  purpose 
of  serving  civil  process  and  for  all  ceremonial  purposes.  The 
council  appoints  a  city-manager,  city  clerk,  city  solicitor,  judge 
of  the  police  court,  chief  of  police,  and  commissioners  of  loans 
and  bond  issues.  All  other  officials  are  appointed  by  the  city- 
manager. 

The  city-manager,  who  is  defined  in  the  charter  as  "the  ad- 
ministrative head  of  the  municipal  government",  and  is  "re 
sponsible  for  the  efficient  administration  of  all  departments", 
has  the  usual  powers  and  duties  of  similar  officers  in  other  cities. 
But  liis  authority  over  the  subordinate  officers  and  departments 
of  the  city  is  more  clearly  defined  in  this  charter  than  elsewhere. 
The  charter  provision  reads  as  follows : 

The  city  manager  shall  have  authority  to  provide  for  the  appointment  of 
such  officers,  the  appointment  of  vphom  are  not  vested  in  the  Council,  as 
shall  be  necessary  or  proper  to  carry  into  full  effect  any  authority,  power, 
capacity  or  jurisdiction  which  is  or  shall  be  vested  in  the  city  of  Wheeling, 
or  in  the  council  thereof,  or  in  such  city  manager;  to  grant,  in  writing, 
to  the  officers  so  appointed  the  powers  necessary  or  proper  for  the  purposes 
above  mentioned;  to  define  their  duties  in  writing;  to  allow  them  reason- 
able compensation  (said  compensation  to  be  approved  by  council),  and  to 
require  and  take  of  all  or  any  of  them  such  bonds,  obligations  or  other 
writings  as  he  shall  deem  necessary  or  proper  to  insure  the  proper  per- 
formance of  their  several  duties,*"^ 

THE  ORIGIN  OF  THE  CITY-MANAGER  PLAN  IN  IOWA 

In  Iowa  there  were  cities  which  had  the  office  of  city-manager 
before  there  were  any  provisions  on  the  statute  books  sanction- 
ing the  creation  of  such  an  office.  Clarinda  was  the  first  city  in 
this  State  to  create,  by  ordinance,  the  office  of  "Business  Mana- 
ger", and  was  said  to  be  the  third  city  in  the  country  to  have 
such  an  officer.  In  April,  1913,  the  mayor  and  council  were 
elected  with  the  understanding  that  they  would  appoint  a  city- 
manager  to  take  up  the  administrative  work  of  the  city  govern- 
ment ;  and  this  understanding  was  carried  out  immediately  after 
the  election.^"*  The  incumbent  is  appointed  by  the  mayor  and 
holds  office  for  a  one-year  term.  But  he  may  be  reappointed 
indefinitely.  The  city-manager  is  also  required  to  perform  the 
duties  of  street  commissioner.^*'^ 
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The  example  of  Clarinda  was  followed  by  Iowa  Falls  in  April, 
1914,  when  a  similar  office  was  created  by  an  ordinance  of  the 
city  council.  In  Iowa  Falls  the  city-manager  is  required  to  per- 
form all  the  duties  tliat  were  formerly  performed  by  the  city 
clerk  and  the  street  and  road  commissioner ;  and  he  is  also  vested 
with  the  power  of  supervision  over  all  the  municipal  depart- 
ments except  the  police  department. ^"^ 

But  the  office  of  city-manager  in  Clarinda  and  low^a  Falls 
before  1915  was  an  extra  legal  institution  which  existed  without 
legislative  authority.  The  situation,  however,  was  changed  in 
1915  when  the  Twenty-sixth  General  Assembly  passed  an  act  to 
authorize  "all  cities  and  towns,  except  cities  under  the  commis- 
sion form  of  government  and  cities  having  a  population  of  more 
than  twenty-five  thousand"  to  "provide  by  ordinance  for  the  cre- 
ation of  the  office  of  city  manager  and  to  fix  likewise  the  duties 
and  powers  and  compensation  of  such  officer."^"'' 

As  provided  in  this  act,  the  city-manager  is  to  be  appointed  by 
"a  majority  vote  of  the  city  or  town  council  at  a  regular  meeting 
of  such  body",  and  to  hold  office  at  the  pleasure  of  the  council. 
By  a  majority  vote  of  the  council  he  can  be  removed  at  any  time. 

After  the  selection  and  appointment  of  the  city-manager,  the 
city  or  town  may  by  ordinance  require  him  to  "perform  any  or 
all  of  the  duties  incumbent  upon  the  street  commissioner,  or 
manager  of  public  utilities,  cemetery  sexton,  city  clerk  and 
superintendent  of  markets",  and  to  "superintend  and  inspect 
all  improvements  and  work  upon  the  streets,  alleys,  sewers,  and 
public  grounds  of  the  city  or  town ' ',  and  to  ' '  perform  such  other 
and  further  duties  as  may  be  imposed  upon  him,  and  to  possess 
such  other  and  further  power  as  may,  from  time  to  time,  be  by 
ordinance  conferred  upon  him." 

The  act  further  provides  that  ' '  whenever  by  ordinance  or  reso- 
lution of  the  council  the  powers  and  duties  heretofore  vested  in 
any  other  appointive  municipal  officer  are  to  be  wholly  per- 
formed by  said  city  manager,  then  no  appointment  of  such  ap- 
pointive officer  shall  be  made,  and  any  appointment  of  such 
officer,  made  prior  to  the  adoption  of  such  ordinance  or  resolu- 
tion shall  be  hereby  cancelled."  It  is  hoped  that  through  such 
a  provision  in  the  act  the  administration  of  the  city  or  town 


204  COMMISSION  AND  MANAGER  PLANS 

where  the  city-manager  is  appointed,  may  be  gradually  cen- 
tralized and  responsibility  fixed. 

Aside  from  the  act  which  was  passed  to  legalize  an  existing 
institution,  the  legislature  of  Iowa  passed,  at  the  same  session, 
another  act  incorporating  the  city-manager  plan  of  government 
into  the  legal  system  of  the  Commonwealth.  The  plan  was 
originally  introduced  in  the  House  by  Representative  McFarlane 
in  "a  bill  for  an  act  providing  for  the  government  of  cities  and 
incorporated  towns  by  a  council  and  manager ;  for  the  adoption 
of  such  plan  of  government  by  special  election,  and  for  penalties 
for  violation  of  the  provisions  hereof.  "^"^  The  bill  was  passed 
by  the  House  by  a  vote  of  ninety-eight  to  eight ;  and  the  Senate 
later  passed  it  by  a  unanimous  vote.  It  became  a  law  in  May, 
1915,  when  it  was  approved  by  the  Governor. ^"^ 

Like  the  commission  government  law,  the  city-manager  law 
of  Iowa  is  a  permissive,  optional,  general  law,  applicable  to 
any  city  having  a  population  of  over  two  thousand.^^"  In  order 
to  organize  under  the  provisions  of  this  act,  the  first  step  in  the 
procedure  of  adopting  the  plan  is  the  drawing  of  a  petition  by 
a  certain  number  of  electors  asking  for  the  submission  of  the 
question  to  a  vote  of  the  people.  The  number  of  electors  signing 
such  a  petition  must  be  equal  to  twenty-five  percent  of  the  votes 
cast  for  all  candidates  for  mayor  at  the  last  preceding  election. 
The  petition  is  then  to  be  filed  with  the  city  clerk,  and  within 
two  months  a  special  election  is  to  be  held  in  accordance  with  a 
proclamation  of  the  mayor.  A  majority  of  the  votes  cast  at  such 
election  is  all  that  is  necessary  to  bring  about  the  adoption  of  the 
plan.  If  the  plan  is  rejected  at  the  polls  the  question  may  not 
again  be  submitted  within  two  years. 

After  the  plan  has  been  adopted,  the  next  important  step  is 
the  organization  of  the  city  government.  In  cities  having  twenty- 
five  thousand  inhabitants  or  over  there  are  to  be  elected  five 
councilmen  to  exercise  all  the  executive,  legislative,  and  judicial 
powers  of  the  municipal  corporation ;  and  in  cities  having  less 
than  twenty-five  thousand  inhabitants,  there  is  provision  for  a 
council  of  three  members.  The  law,  however,  further  specifies 
that  "in  any  city  having  a  population  of  twenty-five  thousand 
or  more,  and  less  than  seventy-five  thousand,  of  which  the  terri- 
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tory  embraced  with  the  boundaries  of  such  city  lies  in  two  town- 
ships, which  are  divided  by  a  watercourse,  four  councilraen  shall 
be  elected,  two  of  whom  shall  be  residents  of,  and  elected  from 
that  part  of  the  city  lying  within  each  of  such  townships." 
There  is  probably  no  better  illustration  than  this  provision  to 
indicate  the  means  by  which  a  State  legislature  is  able  to  evade 
the  constitutional  prohibition  against  local  or  special  legislation. 
The  city-manager  law  of  Iowa  was  primarily  enacted  for  the 
city  of  Waterloo,  and  incidentally  for  other  cities ;  and  in  order 
to  make  the  organization  of  the  city  government  under  the  new 
plan  meet  the  special  local  conditions  in  that  city,  such  an  absurd 
provision  as  the  above  was  inserted  into  the  law. 

The  councilmen  may  be  elected  at  the  next  regular  city  or 
town  election,  or  at  a  special  election  called  by  proclamation  of 
the  mayor,  if  there  is  no  regular  election  within  the  following 
year.  The  councilmen  elected  begin  their  tenure  of  office  on 
the  first  Monday  after  the  election,  and  are  to  serve  "until  the 
next  regular  biennial  municipal  election,  and  until  their  succes- 
sors are  elected  and  qualified."  But  provision  is  made  to  term- 
inate the  terms  of  different  councilmen  in  such  a  way  that  not  all 
of  them  will  go  out  of  office  in  the  same  year. 

Candidates  for  councilmen  to  be  voted  on  at  the  election  are 
nominated  by  petition  signed  by  at  least  ten  electors  for  every 
one  thousand  inhabitants  of  the  city  or  town.  The  petition  must 
be  filed  with  the  city  clerk  ten  days  before  the  election  day ;  and 
only  the  names  of  the  persons  so  nominated  are  to  be  put  on  the 
official  ballot.  At  the  election  the  judges  and  clerks  are  to  be 
appointed  by  the  city  authority  just  as  in  any  regular  election. 
"The  election  shall  be  conducted,  the  vote  canvassed,  and  the 
certified  return  thereof  made  by  the  judges  of  such  election  as 
provided  by  law. ' ' 

The  council  when  elected  and  organized,  selects  one  of  its 
members  as  "chairman  and  presiding  officer  who  shall  be  desig- 
nated as  mayor  of  the  city  or  town  in  which  he  is  elected"; 
and  "shall  be  recognized  as  the  official  head  of  the  city  or  town, 
by  the  courts  and  officers  of  the  State,  upon  whom  service  of 
civil  process  may  be  made."  He  is  also  authorized  to  "take 
command  of  the  police,  and  govern  the  city  by  proclamation  at 
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times  of  public  danger,  or  during  an  emergency ' ',  concerning  the 
existence  of  which  he  himself  is  to  be  the  judge. 

The  councilmen  serve  and  perform  all  the  required  duties 
without  compensation,  and  are  to  meet  in  regular  session  at  least 
once  every  month  and  in  special  sessions  from  time  to  time  when 
called  by  two  councilmen.  All  the  meetings  of  the  council, 
whether  regular  or  special,  are  open  to  the  public.  In  cities 
having  five  or  four  councilmen,  three  members  constitute  a 
quorum;  and  in  cities  having  three  councilmen,  two  members 
constitute  a  quorum.  A  majority  vote  is  necessary  to  pass  every 
resolution  and  ordinance,  which  must  be  recorded  before  going 
into  force.  Every  motion,  resolution,  and  ordinance  must  be 
reduced  to  writing  before  being  voted  upon,  and  upon  every  vote 
in  the  council  the  yeas  and  nays  must  be  called  and  recorded. 

It  has  already  been  pointed  out  that  the  council  or  commission 
under  the  city-manager  plan  is  primarily  a  legislative  body.  In 
this  capacity  the  councilmen  "can  promulgate  in  tangible  form 
the  policies  they  may,  in  the  light  of  their  experience,  determine 
upon.  "^"  But  aside  from  this  chief  function  the  council  under 
this  plan  is  unavoidably  accorded  a  limited  appointive  power. 
This  power  is  vested  in  the  council  because  it  is  thought  that  the 
members  of  this  body  are  better  qualified  than  the  electorate  to 
select  the  chief  administrative  head ;  but  it  is  limited  so  as  to  let 
the  chief  executive  select  those  for  whose  work  and  efficiency 
he  is  responsible.  Accordingly,  the  Iowa  law  imposes  upon  the 
city  council  the  duty  of  selecting  the  city-manager.  It  is  also 
mandatory  on  the  council  to  appoint  a  city  clerk,  a  police  judge 
or  magistrate,  a  solicitor,  an  assessor,  the  members  of  the  library 
board,  and  three  persons  constituting  a  local  board  of  review; 
but  the  appointment  of  a  corporation  counsel  and  assistant 
solicitors  is  left  optional  with  the  council.  The  compensation 
and  tenure  of  office  of  the  officers  so  appointed  are  determined 
by  the  council.  All  the  other  city  officers  and  employees  are  to 
be  appointed  by  the  city-manager. 

The  city-manager  is  defined  in  the  law  as  "the  administrative 
head  of  the  municipal  government  of  city  or  town  in  which  he  is 
appointed. ' '  But  it  by  no  means  follows  that  the  Iowa  law  makes 
it  possible  for  the  exercise  of  a  great  amount  of  power  by  a  single 
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man.  On  the  contrary  the  city-manager  is  under  the  constant 
direction  and  supervision  of  the  council,  and  holds  his  office  at  the 
pleasure  of  the  council. 

Before  entering  upon  the  duties  of  his  office,  the  city  manager 
is  required  to  take  an  official  oath  to  support  the  Constitution 
of  the  United  States  and  of  the  State  of  Iowa,  and  to  perform 
to  the  best  of  his  ability,  faithfully,  and  honestly,  the  duties  of 
his  office.  A  bond  in  favor  of  the  city  is  also  required  so  as  to 
insure  the  faithful  performance  of  his  duties. 

In  making  the  appointment  of  the  city-manager,  the  council 
"shall  consider  only  the  qualifications  and  fitness  of  the  person 
appointed",  neither  his  political  affiliation  nor  his  residence 
being  taken  into  account.  To  guard  against  any  corrupt  alliance 
between  the  citj^-manager  and  councilraen,  provisions  are  made 
forbidding  the  appointment  by  the  manager  of  any  councilman 
to  any  office,  and  his  taking  part  in  any  election  for  the  purpose 
of  electing  the  councilmen.  A^iolation  of  these  provisions  is  a 
misdemeanor,  and  is  punishable  according  to  law. 

The  city-manager  under  the  Iowa  law  exercises  all  the  usual 
powers  of  similar  officers  in  other  cities;  but  in  addition,  he  is 
specifically  charged  with  certain  duties  which  in  other  cities  are 
usually  the  functions  of  other  administrative  officers.  In  the 
first  place,  he  is  the  purchasing  agent  of  the  city,  as  the  law  re- 
quires him  to  ' '  make  all  purchases  of  material  and  supplies,  and 
see  that  such  material  and  supplies  are  received,  and  are  of  the 
quality  and  character  called  for  by  the  contract. ' '  Again,  he  is 
charged  with  the  management  of  numerous  public  works  in- 
eluding  streets,  sewers,  markets,  sewage  disposal,  municipal 
lighting  works,  transportation,  and  recreation  facilities.  He  is 
also  given  "the  active  control  of  the  police,  fire  and  engineering 
departments  of  the  city  or  town";  and  finally,  he  is  authorized 
to  issue  licenses  at  his  discretion,  and  to  revoke  the  same  at  his 
pleasure. 

In  conformance  with  the  recent  tendency  to  emphasize  the 
importance  of  improving  the  financial  condition  of  the  city,  the 
Iowa  law  contains  a  reference  to  the  manner  of  making  the  bud- 
get. It  requires  the  manager  to  "prepare  and  submit  to  the 
council,  an  annual  budget  on  the  basis  of  estimates  of  the  ex- 
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penses  of  the  various  departments  of  the  city  or  town. ' '  In  these 
estimates  the  expenses  of  each  department  for  the  preceding 
year  must  be  shown ;  and  indication  must  also  be  made  as  to 
"wherein  an  increase  or  diminution  is  recommended  for  the 
ensuing  year."  These  estimates  are  required  to  be  made  public 
through  the  columns  of  the  official  newspapers  of  the  city  for 
the  information  of  citizens  two  weeks  before  they  are  submitted 
by  the  manager  to  the  council;  and  printed  copies  of  the  same 
are  to  be  furnished  to  any  citizen  upon  request.  Publicity  and 
safeguards  with  respect  to  the  financial  interests  of  the  city  are 
further  guaranteed  by  giving  the  citizens  full  opportunity  to 
make  any  objections  or  protests  "to  any  item  or  items  in  such 
budget,  or  to  any  omissions  therefrom. ' ' 

But  the  budgetary  system  as  a  whole  can  not  be  considered  as 
perfect.  "The  budget  should  not  only  be  a  statement  of  appro- 
priations, but  also  of  the  revenues  from  which  these  appropria- 
tions are  to  be  disbursed.  "^^'  In  so  far  as  the  Iowa  law  fails  to 
make  provision  for  the  estimates  of  the  revenues,  it  fails  to  pro- 
vide a  satisfactory  budgetary  system,  although  this  law  shows 
in  this  regard  an  improvement  over  the  commission  law,  which 
does  not  even  contain  the  word  "budget",  but  uses  the  terra 
"appropriations"  instead. 

The  provisions  respecting  other  administrative  details  in  the 
Iowa  city-manager  law,  like  most  other  commission  laws,  are 
very  few.  The  law  requires,  in  the  first  place,  the  city-manager 
to  see  at  all  times  "that  the  business  affairs  of  the  municipal 
corporation  of  which  he  is  manager,  are  transacted  in  a  modem 
and  scientific  method,  in  an  efficient  and  businesslike  manner, 
and  that  accurate  records  of  all  of  the  business  affairs  of  the 
city  or  town  under  his  management,  be  fully  and  accurately 
kept."  Further,  he  is  required  to  submit  to  "the  council  an 
itemized  monthly  report  in  writing,  showing  in  detail,  the  re- 
ceipts and  disbursements,  for  the  preceding  month",  and  such 
reports  after  being  passed  upon  by  the  council  are  to  be  pub- 
lished in  the  newspapers  so  that  the  whole  community  may  be 
kept  informed  of  current  municipal  happenings.  In  these  two 
provisions  may  be  found  all  that  there  is  in  the  law  aiming  at 
efficient  business  methods  in  cities. 
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Of  the  newer  forms  of  institutional  democracy  found  in  the 
Des  Moines  plan,  the  city-manager  law  of  Iowa  includes  only  the 
referendum  on  franchises  and  the  protest,  the  procedure  in- 
volved being  exactly  the  same  as  provided  for  in  the  commission 
law.  But  no  provisions  are  made  for  the  initiative,  the  recall,^^' 
or  a  civil  service  commission. 

As  in  the  commission  government  plan  of  Iowa,  the  city 
manager  law  makes  provision  for  the  abandonment  of  the  plan 
after  six  or  more  years  of  operation,  in  the  same  way  as  the 
plan  was  adopted. 

These  two  different  manager  acts,  respectively  known  as  the 
Clarinda  plan  and  the  Waterloo  plan,  constitute  the  most  im- 
portant municipal  legislation  enacted  by  the  Thirty-sixth  Gen- 
eral Assembly  of  Iowa.  Since  the  legal  establishment  of  these 
plans  in  Iowa,  only  Grinnell  has  availed  itself  of  the  Clarinda 
plan,  and  Webster  City  of  the  Waterloo  plan. 

THE   CITY-MANAGER  PLAN  IN   THE  OPTIONAL   CHARTER   LAWS 

Reference  has  already  been  made  to  the  optional  charter  laws 
passed  by  the  legislatures  of  Ohio,  New  York,  Massachusetts,  and 
Virginia  in  the  years  from  1913  to  1915."*  In  form  these  laws 
are  general  enabling  acts,  providing  a  number  of  optional  plans, 
each  of  which  is  applicable  to  certain  cities  upon  adoption  by  a 
local  referendum.  With  the  exception  of  the  Ohio  model  charter 
law,  which  is  applicable  to  all  the  cities  and  villages  of  the 
State,  all  other  laws  are  limited  in  their  application  to  certain 
classes  of  cities.  Massachusetts  excludes  the  city  of  Boston ;  New 
York  limits  the  operation,  of  the  law  to  cities  of  the  second  and 
third  classes;  while  in  Virginia  cities  of  over  one  hundred  thou- 
sand population  can  not  avail  themselves  of  the  advantages  of 
the  law. 

The  Ohio  and  Virginia  laws  provide  three  plans:  tlie  commis- 
sion plan,  the  city-manager  plan,  and  the  federal  plan.  New  York 
has  seven  optional  forms  of  charters,  which  are  as  follows: — 

1.  Government  by  a  limited  council  or  commission,  v.ith 
division  of  administrative  duties. 

2.  Government  by  a  limited  council  or  commission,  with  col- 
lective supervision  of  administration. 
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3.  Government  by  a  limited  council  or  commission,  which 
shall  choose  a  city-manager. 

4.  Government  by  means  of  separate  executive  and  legisla- 
tive departments,  the  latter  to  consist  of  three  or  five  councilmen. 

5.  Government  by  means  of  separate  executive  and  legisla- 
tive departments,  the  latter  to  consist  of  a  council  of  nine 
members  elected  at  large. 

6.  Government  consisting  of  a  mayor  elected  at  large  and  a 
legislative  council  chosen  by  wards. 

7.  Adoption  of  the  law  of  third  class  cities  by  cities  of  the 
second  class. 

The  Massachusetts  law  provides : 

1.  Government  by  a  mayor  and  city  council  of  nine  members, 
elected  at  large. 

2.  Government  by  a  mayor  and  city  council  of  from  eleven 
to  fifteen  members,  elected  partly  at  large  and  partly  by  dis- 
tricts. 

3.  The  commission  form  of  government. 

4.  The  city-manager  plan  of  government. 

The  commission  plans,  as  provided  in  these  four  optional  char- 
ter laws,  have  been  analyzed  elsewhere  in  this  study;  and  for 
the  present  purpose  only  the  essential  points  in  these  laws  with 
reference  to  the  city-manager  plan  need  to  be  presented. 

Being  permissive  and  optional  in  form,  these  four  charter 
laws  are  not  self-executing.  In  order  to  be  effective  in  any  city, 
the  people  must,  through  an  initiative  petition,  start  proceedings 
for  the  adoption  of  any  one  of  the  forms  provided  in  the  laws. 
In  all  the  States  ten  percent  of  the  voters  of  the  city  may  start 
the  movement  by  petition.  The  basis  for  this  percentage,  how- 
ever, is  not  the  same  in  the  different  States.  Ohio  requires  ten 
percent  of  those  who  voted  at  the  last  regular  municipal  elec- 
tion ;  New  York  and  Virginia  require  ten  percent  of  the  number 
of  votes  cast  at  the  last  preceding  general  election ;  and  Massa- 
chusetts takes  as  the  basis  the  registered  voters  at  the  last 
preceding  State  election.  The  petition,  after  having  secured 
the  necessary  required  number  of  signatures,  is  to  be  filed  with 
the  proper  authority,  which  is  also  different  in  the  different 
States.    In  Ohio  it  is  "the  board  of  deputy  of  state  supervisors 
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of  elections  or  board  of  deputy  of  state  supervisors  and  in- 
spectors of  election ' '  of  the  county  in  which  the  city  is  situated ; 
in  New  York  and  ^lassachusetts  the  city  clerk  is  the  proper 
authority;  and  in  Virginia  the  circuit  court  having  jurisdiction 
over  the  city  is  specified.  In  all  cases  a  majority  of  the  votes 
cast  thereon  at  the  election  is  all  that  is  necessary  for  the 
adoption  (or  rejection)  of  the  proposed  plan. 

The  city-manager  plans,  provided  in  these  laws,  are  of  prac- 
tically the  same  nature,  differing  only  in  minor  details.  In  all 
the  laws  there  is  provision  for  a  council  as  the  legislative  body 
of  the  city,  and  for  an  appointed  and  ' '  controlled ' '  city-manager 
to  be  the  administrative  head  of  the  city  government.  But  the 
size  of  the  council  varies  in  the  different  laws.  In  all  except  the 
Massachusetts  law,  which  fixes  the  number  of  councilmen  at 
five  for  all  cities,  the  council  varies  in  size  in  accordance  with 
the  size  of  the  municipality.  In  Ohio  there  are  five  councilmen 
for  cities  having  not  more  than  ten  thousand  inhabitants ;  seven 
for  cities  between  ten  thousand  and  twenty-five  thousand;  and 
nine  for  cities  of  twenty-five  thousand  and  upwards.  New  York 
provides  a  mayor  and  four  councilmen  for  cities  of  the  third 
class,  and  a  mayor  and  six  councilmen  for  cities  of  the  second 
class.  Finally,  the  Virginia  law  provides  for  a  council  of  three  or 
five  members  for  cities  of  ten  thousand  or  under;  and  of  from 
five  to  eleven  members  for  cities  of  ten  thousand  or  over. 
Councilmen  are  in  all  cases  elected  at  large,  and  have  a  four- 
year  term  in  all  States  except  Massachusetts,  where  the  term  of 
office  is  two  years. 

It  is  only  in  the  New  York  plan  that  the  mayor  is  elected  as 
such.  The  Massachusetts  law  provides  that  in  the  election  at 
which  the  places  of  three  members  in  the  council  are  filled,  the 
candidate  receiving  the  highest  number  of  votes  is  declared  to 
be  the  mayor  of  the  city  under  the  city-manager  plan.  Both 
in  Ohio  and  Virginia  the  mayor  is  chosen  by  the  council  from 
among  its  own  members  at  the  first  regular  meeting  following  the 
election.  The  name  "mayor"  is  not  found  in  the  Ohio  law,  the 
term  ' '  chairman ' '  being  used  instead. 

The  mayor  so  chosen  or  elected  is  in  all  cases  the  official  head 
of  the  city  for  the  service  of  civil  process  and  respected  as  such 
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for  ceremonial  purposes.  He  presides  at  the  meeting  of  the 
council,  and  in  New  York  and  Massachusetts  he  has  the  same 
power  as  other  councilmen  to  vote  upon  all  matters  coming  be- 
fore the  council. 

The  administrative  and  executive  powers  under  these  plans 
are,  as  usual,  vested  in  an  officer  known  as  the  city-manager, 
who  is  appointed  by  the  council  and  holds  the  office  during  the 
pleasure  of  the  latter  body.  The  Virginia  law  specifies  that  the 
manager  shall  hold  "office  during  the  pleasure  of  the  council; 
or  for  a  term  of  three  years  unless  sooner  removed  by  the  council 
upon  proven  charges  preferred  for  malfeasance  or  misfeasance, 
neglect  of  duty  or  incompetency."  If  after  three  years  the 
manager  proves  to  be  satisfactory,  he  may  be  reappointed  by  the 
council  for  a  term  not  exceeding  six  years,  but  he  is  always 
subject  to  removal  by  the  council  for  the  above  mentioned  causes. 

Like  other  city-manager  statutes  or  charters  these  optional 
charter  laws  vest  in  the  city  manager  all  the  functions  of 
appointment,  of  control  of  employees,  and  of  advice  to  the  com- 
missions.   The  Ohio  law  enumerates  his  powers  as  follows : 

(a)  to  see  that  the  laws  and  ordinances  are  faithfully  executed; 

(b)  to  attend  all  meetings  of  the  council  at  which  his  attendance  may 
be  required  by  that  body; 

(c)  to  recommend  for  adoption  to  the  council  such  measures  as  he  may 
deem  necessary  or  expedient ; 

(d)  to  appoint  all  officers  and  employees  in  the  classified  service  of  the 
municipality,  subject  to  the  provisions  of  this  act  and  the  civil  service  law; 

(e)  to  prepare  and  submit  to  the  council  such  reports  as  may  be  re- 
quired by  that  body,  or  as  he  may  deem  advisable  to  submit ; 

(f)  to  keep  the  council  fully  advised  of  the  financial  condition  of  the 
municipality  and  its  future  needs; 

(g)  to  prepare  and  submit  to  the  council  a  tentative  budget  for  the 
next  fiscal  year; 

(h)  and  to  perform  such  other  duties  as  the  council  may  determine  by 
ordinance  or  resolution. 

The  New  York  law  gives  similar  powers  to  the  city-manager, 
the  following  being  the  exact  language  of  the  law : 

The  city  manager  shall  (1)  be  the  administrative  head  of  the  city  govern- 
ment; (2)  see  that  within  the  city  the  laws  of  the  state  and  the  ordinances, 
resolutions  and  by-laws  of  the  council  are  faithfully  executed;  (3)  at- 
tend all  meetings  of  the  council,  and  recommend  for  adoption  such  measures 
as  he  shall  deem  expedient;  (4)  make  reports  to  the  council  from  time 
to  time  upon  the  affairs  of  the  city,  keep  the  council  fully  advised  of  the 
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city's  financial  condition,  and  its  future  financial  need;  (5)  prepare  and 
submit  to  the  council  a  tentative  budget  for  the  next  fiscal  year. 

The  eity-manager  in  Massachusetts  "shall  (1)  be  the  adminis- 
trative head  of  the  city  government;  (2)  see  that  within  the  city 
the  laws  of  the  state  and  the  ordinances,  resolutions  and  regula- 
tions of  the  council  are  faithfully  executed;  (3)  attend  all 
meetings  of  the  council,  and  recommend  for  adoption  such 
measures  as  he  shall  deem  expedient;  (4)  make  reports  to  the 
council  from  time  to  time  upon  the  affairs  of  the  city,  keep  the 
council  fully  advised  of  the  city's  financial  conditions  and  its 
future  financial  needs;  (5)  appoint  and  remove  all  heads  of  de- 
partments, superintendents  and  other  employees  of  the  city. ' ' 

The  Virginia  law  empowers  the  city-manager  in  the  following 
manner : 

The  city  manager  shall  (1)  see  that  within  the  city  the  laws,  ordinances, 
resolutions  and  by-laws  of  the  council  are  faithfully  executed;  (2)  attend 
all  meetings  of  the  council,  and  recommend  for  adoption  such  measures 
as  he  shall  deem  expedient;  (3)  make  reports  to  the  council  from  time  to 
time  upon  the  affairs  of  the  city;  keep  the  council  fully  advised  of  the 
city's  financial  condition  and  its  future  financial  needs;  (4)  prepare  and 
submit  to  the  council  a  tentative  budget  for  the  next  fiscal  year;  (5) 
perform  such  other  duties  as  may  be  prescribed  by  the  council  not  in  con- 
flict with  the  foregoing. 

From  these  provisions  in  the  laws  with  reference  to  the  powers 
of  the  city-manager  it  can  readily  be  seen,  how  closely  one  State 
follows  another  in  drawing  up  statutes  of  the  same  kind.  Only 
two  explanations  seem  possible  to  account  for  this  similarity : 
either  these  statutes  are  drawn  very  hastily  and  blindly ;  or  the 
law  of  one  State  is  so  well  worked  out  that  the  second  State  can 
not  draw  up  a  better  one  on  the  same  subject. 

Since  the  enactment  of  these  optional  charter  laws,  no  city  in 
Ohio  or  Massachusetts  has  seen  fit  to  adopt  the  manager  plan  so 
provided.  But  in  Ohio,  as  has  already  been  pointed  out,  cities 
enjoy  the  constitutional  right  to  frame  their  own  charters,  and 
so  there  is  no  need  to  adopt  any  ready-made  plan  enacted  by  the 
State  legislature.  It  is  only  in  New  York  that  the  manager 
plan  of  the  optional  charter  law  has  been  adopted  by  a  consider- 
able number  of  cities.  Niagara  Falls  was  the  first  city  to  succeed 
in  adopting  the  plan,  on  November  3,  1914,  by  a  vote  of  2526 
to  1068;^"  and  was  followed  by  Newburgh  on  May  1,  1915,  by 
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a  vote  of  1432  to  1087.''^''  Another  city  in  New  York  which  has 
availed  itself  of  the  optional  charter  law  is  Watertown,  which 
adopted  the  manager  plan  on  November  2,  1915,  by  a  vote  of 
2488  to  2891."^''  But  the  manager  plan  in  Watertown  was  not 
put  into  effect  until  January  1,  1918.  In  Virginia,  Portsmouth 
is  the  only  city  that  has  thus  far  availed  itself  of  the  manager 
plan  as  provided  in  the  law  of  1915.  The  plan  was  adopted  in 
November,  1915,  and  Avent  into  effect  in  September,  1916.''^^ 

CITY-MANAGERS  IN  OTHER  CITIES 

It  is  evident  from  the  foregoing  discussion  that  there  are  two 
distinct  types  of  city-manager  now  existing  in  this  country.  As 
ordinarily  understood,  the  city-manager  plan  is  "a  form  of 
government  which  combines  the  ideas  of  a  small  representative 
body,  elected  at  large  on  a  non-partisan  ballot,  possessing  all 
ultimate  legal  powers  of  the  city,  and  subject  to  certain  important 
checks  in  the  hands  of  the  electorate,  with  concentration  of  ad- 
ministrative power  in  a  single  individual  chosen  by  the  represen- 
tative body  because  of  expert  professional  qualifications."^^" 
This  single  individual  administrative  head  is  known  as  the  city- 
manager.  With  few  exceptions  the  cities  that  have  already 
been  discussed  in  this  study  have  city-managers  of  this  type. 

But  there  are  also  cities  which  have  created  the  office  of  city- 
manager  by  ordinance,  but  without  at  the  same  time  introducing 
any  change  in  connection  with  the  old  mayor  and  council  form 
of  government.  This  was  what  Staunton  did  in  1908  when  for 
the  first  time  in  this  country  the  term  ' '  manager ' '  in  connection 
with  municipal  administration  was  introduced.  There  the  old 
mayor  and  council  form  of  organization  was  retained  and  no 
change  was  made  in  the  form  of  government  other  than  the  cre- 
ation by  ordinance  of  the  position  of  city-manager.  This  plan 
has  since  been  followed  by  a  number  of  other  cities. 

Under  the  definition  of  the  city-manager  plan  above  cited  and 
in  the  consideration  of  the  history  of  the  city-manager  movement 
by  a  number  of  authorities  on  the  subject,  the  city-manager 
under  the  old  mayor-and-council  form  of  government  has  been 
entirely  ignored.  Whether  such  an  attitude  is  justifiable  is 
open  to  question ;  but  the  fact  remains  that  the  general-manager 
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features  introduced  by  Staunton  and  followed  by  other  cities  has 
at  least  some  of  the  advantages  often  claimed  for  the  city- 
manager  plan — as,  for  example,  the  idea  of  a  single  administra- 
tive head  chosen  because  of  professional  qualifications.  For  this 
reason  the  original  manifestation  of  the  plan  in  Staunton  has 
been  fully  treated  in  this  study ;  and  for  this  reason,  also,  a  con- 
sideration of  the  history  of  the  city-manager  movement  can  not 
be  said  to  be  complete  without  taking  into  account  those  cities, 
other  than  Staunton  and  those  already  given  above,  which  have 
provided  by  ordinance  for  the  position  of  city-manager  without 
changing  their  form  of  government  in  other  respects. 

But  in  taking  up  this  class  of  cities  an  obvious  difficulty  soon 
appears.  As  the  term  ' '  city-manager ' '  has  a  certain  advertising 
value  for  the  city  employing  it,  many  cities  have  been  inclined 
to  confer  upon  a  certain  officer  the  title  without  at  the  same  time 
giving  to  him  the  real  powers  pertaining  to  such  a  position.  It 
is  said  that  in  a  certain  city  in  Tennessee  wiiere  there  was  an 
officer  known  as  the  city  commissioner  who  had  considerable  to 
do  with  public  works,  the  council  passed  a  resolution  which  ran 
substantially  as  follows : 

Whereas  it  is  getting  to  be  the  fashion  for  up  to  date  cities  to  have  city 
managers,  and 

Whereas  it  will  make  ....  City  look  like  an  up  to  date  city  to 
have  a  city  manager. 

Therefore,  be  it  resolved,  that  the  title  of  the  present  city  commissioner 
be  changed  to  city  manager.^^" 

Thus,  there  are  so-called  city-managers  who  are  not  really 
managers  of  cities :  the  mere  conferring  of  the  title  of  city- 
manager  does  not  necessarily  make  such  an  official  a  real  city- 
manager.  At  the  same  time  there  is  no  hard  and  fast  rule  to  rely 
upon  in  deciding  whether  or  not  a  given  official  is  a  real  city- 
manager.  There  are  different  degrees  of  power  that  are  given 
to  the  city-managers  in  different  cities.  It  is,  perhaps,  for  this 
reason  that  organizations  concerned  with  city  government,  like 
the  National  ^Municipal  League  and  the  Short  Ballot  Organiza- 
tion, are  justified  in  including  in  the  list  of  city-manager  cities 
only  those  cities  having  a  combination  of  the  commission  govern- 
ment and  general-manager  ideas;  for,  as  Childs  says,  the  other 
type  of  city-manager  form,  "lacking  so  many  of  the  basic  prin- 
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ciples  which  are  essential  to  good  government  in  the  long  run,  is 
very  liable  to  get  into  trouble  from  time  to  time  and  to  give  to 
the  true  Commission-manager  plan  and  to  City  managers,  an 
undeserved  bad  name. '  '^*^ 

But  since  the  City  Managers'  Association  has  defined  the  city- 
manager  as  one  who  "is  the  administrative  head  of  a  munici- 
pality appointed  by  its  legislative  body"^^^  and  has  admitted 
into  membership  city-managers  under  the  mayor-and-council 
form  of  organization  as  well  as  those  under  the  true  commission- 
manager  plan  of  government,  it  seems  necessary  to  include  in 
this  consideration  of  the  city-manager  movement  those  non-com- 
mission governed  cities  which  have  an  officer  who  bears  the  title 
of  city-manager.  Some  of  the  more  important  cities  of  this  class 
may  now  be  discussed  in  order  to  illustrate  more  fully  the 
powers  and  duties  of  that  type  of  city-manager. 

Virginia. — By  ordinance  of  the  city  council,  adopted  in  1912, 
Fredericksburg  created  the  office  of  city  commissioner.  But 
under  the  Constitution  of  Virginia  the  police  and  taxing  power, 
being  sovereign  powers  delegated  to  the  city  council,  could  not 
be  re-delegated  to  any  other  agency.  Thus,  the  ordinance 
creating  the  new  office  left  all  matters  relating  to  the  police  and 
taxing  power  intact  in  the  council ;  but  in  other  respects  the  city 
council  acts  only  as  a  board  of  directors  in  relation  to  the  policies 
of  the  city  commissioner.  The  city  commissioner  is  vested  with 
complete  authority  relating  to  all  administrative  affairs  other 
than  those  of  the  police  department  and  the  levying  of  taxes.  In 
fact,  he  is  "the  supervising,  directing,  executing,  overseeing, 
buying  and  spending  agent  of  and  for  the  city. ' '  He  is  required 
to  "look  after  the  heads  of  the  water,  sewer,  gas,  streets  and  all 
other  departments  of  the  city ;  to  map  out  plans  in  all  the  depart- 
ments for  coordinated  work,  so  that  each  department  would 
work  in  conjunction  with  other  departments,  and  all  together 
work  towards  one  comprehensive  plan  for  the  betterment  of  the 
whole  city. '  '^^^ 

In  exercising  his  authority  and  performing  his  duties  the  city 
commissioner  is  only  responsible  to  the  city  council  as  a  whole,  ta 
which  he  submits  at  its  regular  meetings  an  itemized  statement 
of  all  the  expenditures  during  the  preceding  thirty  days,  the 
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estimated  expenditures  for  the  following  thirty  days,  and  a 
financial  statement  with  his  recommendations  in  regard  to  fur- 
ther improvements  and  developments. 

Another  city  in  Virginia  governed  by  a  business  manager 
under  the  mayor-and-council  form  of  municipal  organization  i3 
Charlottesville.  It  was  due  partly  to  the  inefficient  and  waste- 
ful administration  under  the  unpaid  committee  system  of  the  old 
form  of  government  and  partly  to  the  example  set  by  Staunton 
that  the  city  council  of  Charlottesville  passed,  in  the  summer  of 
1913,  an  ordinance  creating  a  municipal  business  manager.  This 
ordinance  was  to  be  effective  for  one  year,  but  in  the  summer  of 
1914  it  was  amended  and  reenacted.^^^'  The  manager  thus 
created  is  to  be  elected  at  the  meeting  of  the  council  for  a  two- 
year  term.  He  is  charged  with  the  duties  of  an  executive  and 
administrative  character  formerly  performed  by  the  several 
committees  of  the  council — these  committees  being  now  required 
to  act  only  in  advisory  capacities.  Any  disagreement  between 
the  municipal  business  manager  and  the  committees  is  to  be 
referred  to  and  decided  by  the  council.  In  the  quarterly  reports 
the  manager  is  required  to  set  forth  an  estimate  of  all  the  sums 
of  money  necessary  to  carry  on  the  operation  of  the  city  in  the 
various  departments  for  the  ensuing  quarter.  At  the  end  of 
each  quarter  he  is  again  required  to  "make  a  written  report  to 
the  council  of  all  transactions  and  operations  during  the  said 
quarter,  including  a  detailed  statement  of  all  bills  approved  by 
him  showing  how  and  where  the  various  sums  were  expended 
during  said  quarter  in  order  that  all  disbursements  may  be  re- 
lated to  their  objects  in  the  several  departments." 

Pennsylvania. — The  city  of  Titusville,  Pennsylvania,  which 
adopted  commission  government  under  the  Clarke  Act,  created 
the  office  of  city-manager  by  an  ordinance  passed  in  December, 
1913.  The  departments  of  engineering,  streets,  sewers,  water, 
lighting,  and  purchasing  are  thus  consolidated  and  put  under 
the  charge  of  the  city-manager.  Titusville  is  one  of  the  first 
cities  in  Pennsylvania  to  adopt  this  plan  of  administering  city 
affairs.  The  city-manager  there  holds  his  office  at  the  pleasure 
of  the  city  council,  and  draws  a  salary  of  $2100  per  annum,"* 
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Grove  City  was  the  second  Pennsylvania  city  to  have  a  city- 
manager.  Early  in  the  year  1913  Grove  City  had  an  epidemic 
of  typhoid  fever  which  Avas  caused  by  a  polluted  water  supply. 
As  a  result  the  council,  in  the  spring  of  1914,  passed  an  ordi- 
nance creating  the  position  of  manager ;  and  a  committee  was 
appointed  to  secure  a  man  for  that  position.  In  Grove  City 
the  manager  bears  the  title  of  "Managing  Engineer" — which 
indicates  the  fact  that  much  of  the  engineering  work  of  the  city 
is  either  performed  or  supervised  by  him.  His  tenure  of  office 
is  fixed  by  the  ordinance  as  one  year ;  but  he  may  be  reappointed ; 
and  he  may  be  removed  at  any  time  by  the  council.^^^ 

Massachusetts. — In  Norwood,  Massachusetts,  there  is  a  town- 
manager  operating  under  the  old  form  of  town-meeting  charter. 
This  town-meeting  system  of  New  England  provides  for  regular 
meetings  at  which  the  citizens  vote  upon  by-laws  and  elect  the 
selectmen  and  other  officials.  This  scheme  is  very  democratic 
and  was  workable  under  the  simple  conditions  of  former  days, 
but  it  is  not  adapted  to  the  handling  of  complex  problems  of 
a  modern  city.  For  this  reason  the  legislature  of  Massachusetts 
passed  an  act  in  1915  empowering  the  selectmen  of  the  town  to 
appoint  a  town-manager.  His  tenure  of  office  is  not  fixed.  He 
is  given  full  power  to  appoint  and  discharge  superintendents 
of  all  departments,  as  well  as  to  fix  salaries  and  create  new  de- 
partments or  disband  or  combine  existing  departments.^^'' 

Illinois. — In  River  Forest,  Illinois,  the  government  was  for- 
merly in  the  hands  of  a  president  and  six  trustees,  elected  at  large 
and  serving  without  pay.  With  the  growth  of  the  city,  how- 
ever, it  was  found  that  these  officers  were  unable  to  give  the 
necessary  personal  attention  to  the  affairs  of  the  village  and  so 
they  decided  in  May,  1913,  to  employ  a  city-manager,  or  general 
superintendent,  whose  duty  it  would  be  to  assume  the  adminis- 
trative functions  of  the  village.  No  change  of  charter  provision 
was  necessary  to  create  the  position,  as  the  Illinois  statutes 
provide  that  at  their  discretion  the  president  and  the  board  of 
trustees  "may  from  time  to  time,  by  ordinance  passed  by  vote 
of  two-thirds  of  all  the  Trustees  elected,  provide  for  the  appoint- 
ment by  the  President,  with  the  approval  of  the  Board,  of  such 
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officers  as  may  by  said  Board  be  deemed  necessary  or  expedient 
for  the  proper  administration  of  the  affairs  of  the  village."^*' 
Thus,  on  June  9,  1913,  an  ordinance  creating  the  office  of  ''Gen- 
eral Superintendent"  was  passed,  and  an  appointment  was  made 
on  the  same  day.  The  ordinance  requires  this  new  officer  to 
devote  all  of  his  time  to  the  service  of  the  village,  with  general 
authority  and  supervision  over  all  other  village  officers. 

Glencoe  is  another  small  town  in  Illinois  which  created  the 
position  of  village  manager  by  virtue  of  a  resolution  of  the  city 
council  in  Januaiy,  1914.  After  the  passage  of  the  resolution 
Glencoe  advertised  in  a  Chicago  newspaper  for  a  village  manager, 
and  finall.v  selected  H.  H.  Sherer  to  fill  the  position.  The  man- 
ager receives  a  salary  of  $2400  per  annum.''^^ 

California. — In  the  spring  of  1914  the  city  of  Inglewood, 
California,  passed  an  ordinance  creating  the  office  of  city- 
manager  and  defining  his  duties  and  powers  as  follows : 

1.  To  see  that  laws  and  ordinances  of  the  city  are  enforced; 

2.  To  exercise  control  over  all  the  departments  of  the  city  and  direct 
the  work  of  all  appointive  officers; 

3.  To  employ  and  dismiss  all  city  employees; 

4.  To  superintend  the  construction  of  all  public  work  within  the  said 
city ; 

5.  To  approve  or  disapprove  the  requisition  for  the  purchase  of  any 
article  or  articles  for  the  said  city  by  any  department  or  officer  before  the 
purchase  is  made. 

6.  To  attend  all  the  meetings  of  the  Board  of  Trustees  and  to  recom- 
mend to  said  Board  for  adoption  such  measures  as  he  may  deem  necessary 
or  expedient; 

7.  To  keep  the  Board  of  Trustees  fully  advised  as  to  the  financial  con- 
ditions and  needs  of  the  city;  and 

8.  To  perform  such  other  duties  as  may  be  prescribed  by  ordinance  or 
resolution  of  the  Board  of  Trustees.''" 

In  exercising  these  powers  the  city-manager  is  subject  to  the 
approval  and  control  of  the  board  of  trustees,  which  has  full 
power  to  correct  and  set  aside  any  action  taken  by  him.  The 
ordinance  further  provides  that  the  legal  department  and  the 
city  attorney  are  expressly  excepted  from  the  city-manager's 
control. 

The  example  set  by  Inglewood  was  followed  by  San  Diego, 
where  the  office  of  city-manager  was  similarly  created  by  an 
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ordinance  on  May  3,  1915.^*^  Mention  may  also  be  made  of  Al- 
hambra,  California,  Clark,  South  Dakota,  and  Grand  Haven, 
Michigan.  In  all  these  cities  there  are  officers  called  managers. 
During  the  legislative  session  of  1917  the  Arkansas  legislature 
passed  a  commission-manager  charter  applying  to  Hot  Springs; 
and  the  Kansas  legislature  passed  an  optional.  State-wide  com- 
mission-manager plan  law. 


VII 

QUALIFICATIONS  FOR   THE  POSITION   OF 
CITY-MANAGER 

The  city-manager  plan,  like  any  other  form  of  government,  is 
no  miracle  in  itself.  "Governments,  like  clocks,  go  from  the 
motion  men  give  them ;  and  as  governments  are  made  and  moved 
by  men,  so  by  them  they  are  ruined  too.  "^''*  There  is  no  such 
thing  as  a  perfect  form  of  government — municipal,  State  or 
national.  So  long  as  government  must  be  administered  by  men 
the  success  or  failure  of  a  particular  form  of  government,  no 
matter  what  its  form  may  be,  will  be  largely  decided  by  the  kind 
of  men  who  are  entrusted  with  its  administration.  The  form  of 
government  is  important  only  in  so  far  as  it  facilitates  or  ob- 
structs them  in  the  performance  of  their  functions.  Assuming 
that  the  city-manager  plan  is  a  good  and  adequate  instrument 
with  which  to  carry  out  the  work  of  governing  cities,  the  ques- 
tion.  still  remains,  what  should  be  the  standard  qualifications  in 
the  new  profession  of  city-manager?  This  question  is  of  the 
utmost  importance  when  one  considers  how  many  good  measures 
and  how  many  good  laws  have  fallen  into  disrepute  simply  be- 
cause of  administration  by  the  wrong  kind  of  men,  or  of  the 
lack  of  specially  prepared  administrative  officials. 

In  answering  the  question  concerning  the  requirements  for 
jity-manager,  one  should  constantly  bear  in  mind  the  functions 
which  the  city-manager  is  called  upon  to  perform.  It  is  only 
from  a  thorough  understanding  of  the  nature  of  the  city-man- 
ager's work  that  a  conclusion  can  be  reached  as  to  the  necessary 
and  standard  qualifications  for  such  a  profession.  From  the 
analysis  of  some  of  the  typical  city-manager  statutes,  charters, 
and  ordinances  mentioned  elsewhere  in  this  study,  and  from  the 
conclusions  of  competent  authorities,  the  following  are  apparent- 
ly the  general  powers  usually  conferred  upon  that  official : 

He  is  charged  with  the  enforcement  of  laws  and  ordinances. 

(221) 
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He  administers  the  affairs  of  the  departments  and  is  responsible  for  the 
results  obtained  therefrom. 

He  appoints  and  dismisses  the  employees  whose  work  will  produce  the 
results  he  is  responsible  for. 

He  advises  the  council  and  attends  the  meetings  for  that  purpose,  sup- 
plementing his  advices  with  formal  written  reports,  but  he  has  no  vote. 

He  estimates  the  financial  needs  of  the  corporation  and  acts  as  expert 
budget  maker  and  financial  advisor  of  the  commission. 

He  has  the  general  powers  of  investigation  and  is  the  general  agent  of 
the  commission.'^ 

It  is  evident  that  the  work  the  city-managers  are  expected  to 
perform  is  almost  entirely  of  a  scientific  and  technical  character. 
For  instance,  the  administration  of  departmental  affairs  re- 
quires high  technical  and  scientific  skill  similar  to  that  required 
for  the  successful  conduct  of  a  commercial  and  business  enter- 
prise. Again,  the  formulation  of  a  tentative  budget  requires 
foresight  and  initiative.  Finally,  the  construction  and  oper- 
ation of  public  works,  M^hich  are  put  in  charge  of  the  city- 
manager  by  many  charters,  requires  the  same  technical  knowl- 
edge and  skill  that  is  necessary  in  supervising  similar  works 
conducted  by  private  corporations. 

Early  charter-makers  have  regarded  this  last-named  phase  of 
the  city-manager's  work  as  his  most  important  function;  and 
therefore,  it  has  been  specifically  set  forth  in  some  of  the  charters 
that  the  city-manager  shall  be  a  civil  engineer.  For  this  reason  a 
large  majority  of  the  city-managers  have  been  recruited  from 
the  ranks  of  men  trained  and  experienced  in  engineering  work. 
But  this  is  a  good  preparation  only  in  so  far  as  it  goes :  a 
kno\vledge  of  engineering  is  only  one  qualification  for  the  office. 
The  city-manager  who  is  an  engineer  has  the  same  advantage  in 
this  respect  as  managers  with  a  knowledge  of  accounting,  sani- 
tation, or  criminology  have  in  other  respects.  Rightly  understood 
the  city-manager  is  more  than  a  superintendent  of  public  works. 
Being  the  administrative  head  of  the  municipal  government,  he 
is  charged  with  functions  far  more  important  than  the  perform- 
ance of  special  acts  of  individual  application  as  expressly  enum- 
erated in  the  charter  or  ordinance. 

In  the  first  place,  the  city-manager  is  invariably  granted 
powers  more  or  less  extensive  which  affect  directly  and  per- 
sonally all  the  officers  of  the  municipal  administration.     For 
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instance,  he  appoints,  suspends,  or  removes  any  of  the  officers 
or  employees  in  the  respective  departments  which  may  be  under 
his  management  and  control;  and  in  almost  all  cases  he  has 
the  power  to  examine  the  affairs  of  any  department  or  the  con- 
duct of  any  officer  or  employee. 

In  the  second  place  the  power  of  the  city-manager  to  see  that 
the  laws  of  the  State  and  the  charter,  ordinances,  resolutions, 
and  by-laws  of  the  council  are  enforced  and  faithfully  executed 
gives  him  a  somewhat  undefined  power  which  may  have  far 
reaching  consequences  in  reference  to  the  welfare  of  the  com- 
munity. This  is  true  because  the  city  statute  books  in.  this  coun- 
try contain  a  large  number  of  ordinances  touching  matters  that 
concern  every  phase  of  the  life,  liberty,  and  property  of  the 
citizen.  "The  truth  is  that  no  other  body  of  laws  interferes 
with  individual  freedom  of  action  so  much  as  city  ordinances. 
In  the  country  the  law-abiding  citizen  hardly  ever  feels  the 
tether  of  the  law.  In  the  city  he  feels  it  all  the  time.  "^^^  Thus 
the  city-manager,  charged  with  the  enforcement  and  faitliful 
execution  of  the  laws  and  ordinances,  becomes  the  officer  upon 
whose  executive  ability,  common  sense,  and  honesty  the  welfare 
of  the  whole  community  depends.  Questions  of  law,  of  justice, 
of  the  welfare  of  the  population.,  of  civil  administration,  and 
of  political  management  are  involved  in  the  actual  services 
demanded  of  the  city-manager. 

Viewed  from  the  standpoint  of  all  his  functions  an  engineer 
with  mere  technical  training  would  not  necessarily  make  a  good 
city-manager.  An  engineer  may  be  competent  to  take  care  of 
the  physical  side  of  the  city ;  but  this  is  only  half  of  the  task  of 
city  administration.  The  other  half  of  administration,  far  more 
important  and  essential  than  the  mere  care  of  the  physical  plant 
of  the  city,  is  the  social  or  human  side,  that  is,  the  welfare  of  the 
people  in  their  social  capacity.  To  take  care  of  this  phase  of 
city  administration  requires  managers  possessing  more  than 
technical  training  in  engineering  work.  Mr.  Henry  M.  Waite, 
city-manager  of  Dayton,  offers  some  suggestions  concerning  the 
necessary  qualifications  of  a  city  manager  when  he  says : 

He  [the  city  manager]  should  have  at  least  a  fair  education — sufficient 
theory,  but  not  too  much  to  spoil  the  practical  side  of  his  make-up.  He 
must  be  an  executive,  he  must  know  how  to  handle  men;  he  must  be  fair 
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and  just;  he  must  be  firm  and  polite;  he  must  have  the  courage  of  his 
convictions.  Any  man  with  these  qualifications  can  be  a  city  manager. 
Such  a  man  can  select  the  subordinate  and  advisers  to  aid  him  in  carrying 
out  the  functions  of  those  departments  with  which  he  is  not  familiar.  He, 
as  an  executive,  must  get  the  efficiency  from  all  of  his  departments  through 
organization.**' 

The  qualities  indicated  by  Mr.  Waite  are  of  prime  importance 
in  the  management  of  large  affairs.  But  the  manager  of  a  city 
requires  additional  qualifications.  The  requirement  for  munic- 
ipal-managei-s  differs  from  that  for  the  managers  of  ordinary 
business  corporations  inasmuch  as  municipal  administration 
has  problems  that  transcend  those  of  business,  and  the  manager 
should  not  be  held  dowTi  to  commercial  standards.  While  it  is 
possible  and  profitable  to  apply  business  organization  and 
business  methods  to  the  municipal  corporation,  it  by  no  means 
follows  that  the  government  of  a  municipality  is  purely  a 
business  institution,  and  that  any  successful  business  manager 
can  become  a  good  municipal  manager.  Private  business 
managers  are  primarily  trained  to  make  profits ;  while  municipal 
managers  have  the  welfare  of  the  people  as  their  prime  object. 
Municipal  administration  can  never  be  commercialized  without 
lasting  injury  to  the  community ;  and  consequently  a  municipal 
manager  must  be  one  who  has  something  more  than  cold  and 
practical  business  sense.  To  use  the  words  of  Professor  Black- 
mar,  the  city-manager  must  be  a  social  engineer. 

The  city-manager  ' '  must  know  thoroughly  the  physical  struc- 
ture of  the  city  and  how  to  build  it  and  maintain  it,  the  political 
and  social  organization  of  the  city  and  their  administration,  and 
a  knowledge  of  the  whole  population  so  that  he  may  care  for  it, 
for  it  is  the  function  of  municipal  administration  to  care  not 
only  for  the  physical  plant,  but  for  the  whole  population.  And 
the  administrator  must  know  how'  to  manage  all  of  this  with 
efficiency  and  economy.  There  must  be  no  w^aste  through  prac- 
tical administration  or  through  the  by-products  of  social  activity 
.  .  .  .  [In  brief],  the  city  manager  must  be  a  social  engineer  as 
well  as  a  civil  and  structural  engineer. '  '^^^ 
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SUMMARY  AND  CONCLUSIONS 

All  systems  of  government  are  expedients  of  time  and  place, 
and  so  that  form  is  the  best  which  ' '  under  the  existing  conditions 
of  public  intelligence,  public  experience,  civic  spirit,  and  common 
honesty  prevailing  in  each  particular  city,  succeeds  best  in 
making  the  whole  body  of  public  authorities,  from  the  chief 
magistrate  to  the  humblest  elector,  individually  and  collectively 
responsible  for  the  good  government  of  the  municipality.  "^'^ 
It  is,  therefore,  quite  impossible  to  say  a  priori  what  form  of 
municipal  government  is  the  best.  It  is  the  results  obtained 
rather  than  the  form  of  organization  which  is  of  prime  im- 
portance to  the  people  under  any  political  jurisdiction.  The 
form  is  important  only  in  so  far  as  it  facilitates  or  obstructs 
the  attainment  of  the  results  which  the  people  desire.  In  other 
words,  that  form  of  government  is  the  best  which  produces  the 
best  results. 

Applying  this  test  to  the  American  system  of  municipal  gov- 
ernment up  to  the  end  of  the  nineteenth  century,  it  is  very  evi- 
dent that  the  form  was  not  such  as  could  produce  the  best  re- 
sults. Municipal  government  was  a  complicated  organization 
which,  being  made  up  of  a  conglomerate  mass  of  unrelated 
authorities  of  all  degrees  of  independence,  was  "characterized 
by  hopeless  diffusion  and  confusion  of  power  and  responsibility, 
legislative  as  well  as  executive,  among  state  legislature,  council, 
mayor  and  well-nigh  independent  administrative  officers  and 
boards.  "658 

Indeed,  American  municipal  government  during  the  last 
quarter  of  the  nineteenth  century -fell  far  behind  the  standard 
of  efficiency  that  should  prevail.  Thus,  too  often  the  worst  men 
were  put  in  charge  of  the  administration  and  the  best  citizens 
were  repelled  by  the  character  of  the  associations  prevailing  in 
the  city  hall.  At  intervals,  however,  when  mal-administration 
reached  an  intolerable  point,  the  suffering  community  lost  pa- 
tience,   and   spasmodic   movements    for    reform    were    aroused. 

(225) 
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"With  a  shoAv  of  indignation  and  enthusiasm  a  reform  administra- 
tion was  occasionally  installed.  But  time  and  again  those  who 
started  the  movement  very,  soon  realized  the  impossibility  of 
their  task,  because  they  were  hopeleslj^  handicapped  in  their 
efforts  by  radical  defects  in  the  system  of  government  and 
numerous  adverse  influences.  Moreover,  the  people  were  too 
busy  to  keep  watch  on  the  government  for  any  long  period  and 
too  read}^  to  settle  back  into  their  ordinary  state  of  apathy.  As 
a  result,  defeated  bosses,  corrupt  officials,  and  spoilsmen  too 
often  worked  their  way  back  into  power  by  pointing  out  a  few 
of  the  mistakes  and  blunders  made  by  the  inexperienced  reform- 
ers. Again,  a  spirit  of  sectionalism  too  often  dominated  the 
council  of  the  city ;  while  the  system  of  ward  representation 
operated  to  encourage  the  councilmen  to  "log-roll"  extravagant 
measures  and  distribute  spoils  for  the  gratification  of  their  con- 
stituencies and  to  the  injury  of  the  community  at  large.  These 
were  the  conditions  responsible  for  the  often  quoted  utterance  of 
James  Bryce  that  "the  government  of  the  cities  is  the  one 
conspicuous  failure  of  the  United  States. ' ' 

That  American  city  government  at  the  end  of  the  nineteenth 
century  was  poorly  organized,  badly  administered,  and  corruptly 
used  is  too  well  known  to  need  any  further  comment  on  what 
may  be  called  the  extra-municipal  stories  of  different  cities, 
picturesque  and  potent  as  these  have  often  been.  This  "con- 
spicuous failure",  however,  did  not  come  about  by  chance.  Nor 
were  the  defects  in  the  mechanism  of  the  government  the  only 
cause  for  this  failure.  Various  other  factors  have  been  pointed 
out  by  writers  and  students  of  government.  For  the  present 
purpose,  however,  only  two  of  these  factors  need  be  mentioned. 

On  the  one  hand,  there  is  the  so-called  personal  interpretation 
of  politics,"''^  which  attributes  failure  in  municipal  government 
to  defects  in  the  character  of  the  people  and  which  specifies  the 
charges  as  follows:  (1)  the  levity  of  the  national  character; 
(2)  the  lack  of  public  spirit;  (3)  the  vileness  of  local  politicians; 
(4)  the  spirit  of  commercialism;  and  (5)  the  natural  outcome  of 
democracy.^^"  One  writer  even  goes  so  far  as  to  say  that  "the 
people  are  not  very  good,  and  in  many  cases  they  do  not  want 
very  good  government.  At  best  they  want  good  government 
only  now  and  then.    The  citizens  of  our  cities  would  be  very  glad 
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to  get  something  for  nothing.  They  would  be  glad  to  have  a 
government  that  would  be  good  to  them  as  individuals  and  that 
would  cost  them  nothing  of  time  or  effort  or  money. '  '*^^ 

The  other  interpretation,  which  has  already  been  suggested 
and  which  since  the  beginning  of  the  present  century  seems 
more  widely  accepted,  is  the  institutional  view ;  it  asserts  that 
the  personal  interpretation  is  entirely  inadequate  as  an  explana- 
tion of  the  phenomena,  and  that  the  chief  difficulty  lies  in  the 
character  of  the  institutions.  Cities  are  what  they  are  because 
of  obstacles  which  would  make  it  difficult  for  any  people  to  be 
well  governed.^'*-  Professor  Ford  of  Princeton,  after  an  ex- 
haustive examination  into  the  various  hypotheses  that  have  been 
put  forward  to  account  for  the  failure  of  American  city  govern- 
ment, sums  up  this  view  in  the  following  language  : 

The  bad  operation  of  American  municipal  government  is  not  due  to  de- 
fect of  popular  character,  but  to  defect  in  organization  of  government. 
The  organic  defect  lies  in  the  fact  that  the  executive  and  legislative  de- 
partments, in  addition  to  being  separately  constituted,  are  also  discon- 
nected, and  this  very  disconnection  has  prevented  in  practice  the  degree 
of  separation  in  their  functions  which  their  integrity  requires,  a  conse- 
quence precisely  what  Madison  predicted  if  separate  powers  are  not  duly 
connected  in  their  operation.  The  remedy  is  therefore  to  be  found  in 
establishing  a  proper  connection  between  the  executive  and  legislative 
organs  of  government,  so  as  to  make  the  functions  of  administration  and 
control  coextensive.*^' 

The  view  thus  expressed  by  Professor  Ford  has  been  the 
prevailing  view  of  the  general  public  during  the  last  decade ;  and 
the  movement  for  the  commission  form  of  government  and  the 
commission-manager  plan  is  a  striking  manifestation,  of  the 
popular  conviction  that  "failures  in  administration  and  leakages 
in  the  public  treasury  are  due  more  often  to  inefficient  organi- 
zation and  antiquated  methods  than  to  official  dishonesty.  "'^'^^ 

But  the  commission  form  of  city  government,  or  the  commis- 
sion-manager plan,  was  not  consciously  devised  to  solve  the 
problem  of  municipal  government:  it  was  a  chance  creation  of 
politics.  Prior  to  the  twentieth  century,  city  government  by 
appointed  commissions  had  been  of  frequerit  occurrence,  but 
government  by  elected  commissions  was  almost  unknown.  In 
1894  when  the  National  Municipal  League  was  formally  or- 
ganized in  New  York  City  municipal  reformers  did  not  even 
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dream  of  that  form  of  city  government;  and  in  the  municipal 
program  formulated  and  adopted  by  that  body  in  1899*^*^  it 
declared  itself  in  favor  of  what  was  then  considered  as  the  best 
type  of  city  government :  the  federal  plan  as  exemplified  in  the 
charter  of  Brooklyn  and  the  charter  of  Philadelphia.  Indeed, 
the  movement  for  the  concentration  of  power  in  the  hands  of 
the  mayor  at  that  time  was  so  sweeping  that  one  writer  even 
voiced  his  fear  of  the  possibility  that  it  would  degenerate  into  a 
"fad".«^« 

Ever  since  the  last  quarter  of  the  nineteenth  century,  the 
problem  of  municipal  government  has  been  constantly  before 
the  minds  of  public-spirited  citizens  as  one  which  must  be  solved, 
and  a  great  deal  of  active  interest  has  been  taken  in  the  subject. 
The  importance  of  the  form  of  government  has  been  recognized, 
and  modification  of  the  city  charter  has  since  become  the  favored 
remedy,  the  purpose  being  to  center  greater  responsibility  and 
power  in  a  few  hands.  Good  government  clubs,  municipal 
leagues,  and  local  improvement  societies  have  been  organized 
everywhere.  City  after  city  has  demanded  a  reform  charter, 
in  the  hope  that  the  evils  of  irresponsible  and  inefiScient  gov- 
ernment might  thereby  be  reduced  in  some  measure.  Every- 
where the  reform  movement  of  the  period  has  this  characteristic 
feature:  the  concentration  of  power  and  responsibility  in  the 
hands  of  the  mayor. 

In  view  of  the  diffused  responsibility  characterizing  the  system 
of  American  city  government  previous  to  this  period  the  policy 
then  adopted  by  the  municipal  reformers  represented  a  natural' 
reaction.  The  remedy  suggested  and  looked  for  was  logically 
the  abolition  of  the  old  system  which  "provided  a  separate  and 
independent  board  or  officer  for  each  of  the  city  departments, 
and  gave  the  council  the  means  of  doing  mischief  with  very 
little  opportunity  for  doing  anything  good.""*''  By  concen- 
trating authority  and  executive  power  in  the  hands  of  the  mayor 
it  was  hoped  that  popular  attention  could  be  easily  fixed  upon 
one  man  instead  of  being  distributed  among  scores  of  inde- 
pendent departmental  heads,  and  consequently  greater  amena- 
bility to  popular  control  would  be  possible  than  otherwise  could 
be  secured.^*®     But  the  idea  of  radically  departing  from  the 
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traditional  concepts  with  reference  to  city  government  and  of 
putting  the  municipal  government  entirely  in  the  hands  of  a 
commission  of  a  few  men,  except  in  cases  of  emergency,  was 
never  suggested  by  municipal  reformers  of  the  nineteenth 
century. 

It  was  not  until  1901,  after  the  Galveston  flood,  that  elected 
commissioners  made  their  appearance  in  the  municipal  history 
of  the  country.  But  even  then  this  new  form  was  not  regarded 
as  affording  a  new  frame  of  city  government  which  could  be  ex- 
tended to,  and  adopted  by,  cities  throughout  the  country.  It  was 
only  after  wonderful  results  were  reported  to  have  been  ac- 
complished in  Galveston,  under  the  new  form  and  after  the  in- 
ception of  the  Des  Moines  plan  with  all  the  popular  forms  of 
institutional  democracy,  that  the  commission  form  of  city  gov- 
ernment became  widely  popular.  City  after  city  has  followed 
the  example  of  Galveston  and  Des  Moines,  until  at  the  present 
time  there  are  over  four  hundred  cities  throughout  the  country 
operating  under  one  type  or  another  of  the  commission  form  of 
government. 

With  few  exceptions  cities  operating  under  this  new  form  of 
government  are  claimed  to  have  accomplished  results  deemed 
impossible  under  the  old  plan:  politics  have  been  eliminated, 
Avard  lines  abolished,  authority  centralized,  responsibility  fixed, 
and  efficient  methods  employed.  These  are  simply  a  few  of  the 
many  beneficial  results  claimed  for  the  new  plan.*^*  Numerous 
articles,  pamphlets,  and  books  on  the  commission  form  of  city 
government  have  been  written,  and  in  most  of  them  undue 
emphasis  has  been  put  on  the  activities  along  the  line  of  works 
in  municipal  improvement,  the  lowering  of  tax  rates,  and  the 
like.  By  some  advocates  the  relation  of  cause  and  effect  has  been 
accepted  as  conclusively  proved,  the  commission  form  being  the 
main  cause  and  municipal  improvements  or  lower  tax  rates  the 
effect  of  the  city  betterment  movement.  To  others  who  are  not 
so  enthusiastic  about  the  new  form  of  government  as  are  its 
ardent  advocates,  the  adoption  of  a  new  form  of  charter  has  been 
one  of  the  effects  and  not  the  cause  of  an  awakened  civic  spirit. 
"Every  new  plan  works  well  for  a  time,  because  the  movement 
for  reform  from  which  it  springs  brings  good  men  to  the  front 
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and  places  power  in  their  hands.  The  real  test  comes  in  later 
years  when  the  momentum  is  exhausted,  and  the  moral  enthu- 
siasm of  the  dawn  has  faded  into  the  light  of  common  day. '  '"^^ 

Recently  the  number  of  cities  adopting  the  commission  form 
has  been  very  small.  With  the  advent  of  the  city-manager  plan 
the  commission  form  has  been  regarded  as  relatively  antiquated. 
The  early  enthusiasm  has  cooled,  and  public  interest  in  the 
novelty  of  the  plan  has  been  diverted  to  a  still  newer  form  of 
government.  So  far  as  the  commission  form  is  concerned  at  the 
present  time,  the  momentum  is  apparently  exhausted.  More- 
over, important  departures  from  the  orthodox  type  of  the  city- 
manager  plan,  such  as  the  increase  in  the  number  of  commission- 
ers, and  the  incorporation  of  the  systeTns  of  preferential  voting 
and  proportional  representation,  have  been  adopted  and  prac- 
ticed in  some  cities.  Indeed,  American  cities  show  little  hesi- 
tation in  making  important  changes  in  their  efforts  to  secure 
better  adjustments. 

Wliile  there  may  be  objection  to  such  apparent  vacillation  on 
the  ground  that  it  may  subject  municipal  reformers  to  the 
suspicion  of  not  knowing  their  own  minds, '^■"  it  is  believed  to  be 
the  most  hopeful  feature  of  current  American  politics.  The 
people  acknowledge  their  failure  in  city  government,  and  they 
are  earnestly  seeking  remedies.  But  from  the  very  nature  of  the 
problem  it  is  difficult  for  municipal  reformers  to  decide  for 
themselves  or  make  clear  to  the  public  in  general  what  these 
remedies  should  be ;  nor  is  it  possible  for  them  to  agree  on  any 
single  scheme.  It  is  not  improbable  that  the  commission  form 
and  city-manager  plan  are  not  the  last  and  permanent  form  of 
American  city  government.  A  great  many  plans  and  forms 
must  be  tried  and  tested  before  the  final  word  can  be  said:  the 
fittest  form  will  survive  after  years  of  experimental  selection. 

With  the  number  of  cities^'^  aggregating  about  three  thou- 
sand and  with  the  people  always  on  the  lookout  for  political  in- 
novations, America  offers  the  best  field  in  the  world  for  municipal 
experimentation.  Small  governmental  areas  like  cities  are,  by 
their  very  nature,  fit  places  in  which  to  try  innovations  in  the 
machinery  of  government.  To  experiment  with  Congress  would 
be  to  jeopardize  the  whole  nation ;  to  experiment  with  the  State 
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legislature  would  be  to  subject  the  entire  Commonwealth  to 
uncertainty ;  but  experiments  in  municipal  government  affect 
only  a  small  fraction  of  the  people  and  the  actual  situation  is 
not  aggravated.  At  the  same  time,  successful  experiments  in 
reform  may  extend  from  city  to  city  and  may  even  proceed  to 
State  and  national  adoption.  This  is  a  hopeful  feature  of 
American  politics. 

Turning  now  to  the  actual  accomplishments  under  the  com- 
mission form  and  the  city-manager  plan,  it  is  evident  that  tem- 
porary improvements  have  been  followed  by  a  change  to  the  new 
form  in  most  cases;  and  in  certain  cities  permanent  improve- 
ments have  resulted  from  doing  away  with  the  anomalies  and 
complexities  of  earlier  charters.  But  the  actual  success  of  the 
new  plans  can  not  be  definitely  and  easily  ascertained.  To 
attempt  a  general  survey  of  municipal  administration  under  the 
new  forms  compared  with  that  under  the  old  plan  is  hardly 
possible  because  of  the  inadequate  data  available  for  such  a 
study.  IMunicipal  conditions  existing  prior  to  the  adoption  of 
the  new  form  can  not  be  compared  with  those  existing  after  the 
adoption,  since  the  standards  in  accordance  with  which  the  rec- 
ords are  kept  are  different  under  the  tAvo  regimes.  The  reor- 
ganization of  departments,  and  the  greatly  altered  methods  of 
municipal  bookkeeping  which  have  come  into  being  with  the  new 
framework  of  government  make  it  very  difficult  to  determine  to 
what  extent  any  city  has  gained  in  its  passage  from  the  old 
regime  to  the  new.  And  the  published  claims  of  the  achieve- 
ments in  different  cities  made  under  the  new  plan  of  govern- 
ment have  almost  without  exception  emanated  from  the  officials 
in  charge;  and  to  attempt  a  general  verification  of  these  claims 
would  have  required  prohibitively  costly  and  extensive  investi- 
gation.. 

An  accurate  estimate  of  the  actual  success  of  the  commission 
form  or  the  commission-manager  plan  is  rendered  still  more 
difficult  by  the  fact  that  it  is  well-nigh  impossible  to  disentangle 
the  improvements  tinder  the  new  form  coming  from  the  mere 
change  of  governmental  organization  from  those  resulting  from 
the  awakening  of  civic  consciousness.  In  pointing  out  the  re- 
sults which  have  come  from  the  commission  form  or  the  commis- 
sion-manager plan,  the  advocates  usually  fail  to  take  any  account 
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of  the  growth  of  public  sentiment  demanding  better  government 
and  compelling  the  choice  of  better  men.  Since  government  is 
carried  on  not  by  charters  or  laws,  but  by  men,  upon  the  govern- 
ing body  depends  the  success  or  the  failure  of  the  plan.  Any 
account  of  the  successful  operation  of  the  new  plan  without 
taking  into  consideration  the  men,  from  the  magistrate  to  the 
humblest  electors,  who  carry  on  and  direct  the  machinery  of 
government,  is  certainly  worth  very  little. 

While  officials  may  be  handicapped  by  an  ill-drafted  and 
unworkable  system,  an.  excellent  system  may  also  be  manipulated 
by  corrupt  officials.  Thus,  despite  the  large  group  of  municipal 
reformers  who  maintain  that  given  a  proper  charter  everything 
else  will  take  care  of  itself — methods,  men,  and  results — it  is  still 
the  concensus  of  opinion  among  the  authorities  and  publicists 
that  man,  if  not  more  important,  is  at  least  of  as  much  impor- 
tance as  the  system.  Judge  Dillon  maintained  that  ''no  munici- 
pal constitution  and  no  municipal  mechanism  will  necessarily 
insure  good  municipal  government.  Whether  the  essential  pow- 
ers of  a  municipality,  as  in  England,  are  in  an.  elective  council, 
which  elects  its  mayor  and  appoints  its  standing  committees 
which  oversee  the  various  administrative  departments,  or,  as  in 
New  York,  where  the  substantial  powers  are  in  an  autocratic 
mayor  and  in  elective  commissioners,  and  where  the  authority 
of  the  legislative  branch  is  so  curtailed  as  to  leave  that  body 
almost  a  phantom,  it  depends  almost  wholly  upon  something 
else  than  forms  of  organization  whether  there  will  result  good 
municipal  rule.  That  indispensable  something  else  is  what  may 
be  called  Civic  Patriotism. '  '^^^ 

"The  cultivation  and  practice  of  civic  patriotism",  he  con- 
tinued, "are  therefore  among  the  chief  est  duties  of  American 
citizenship.  By  civic  patriotism  is  meant  the  feeling  and  the 
taking  of  a  deep,  unselfish,  earnest,  ever-wakeful,  active  interest 
in  the  affairs  of  one's  own  city  or  local  community,  regarding  it 
as  having  an  automony,  a  distinct  personality,  a  name  and  inter- 
ests of  its  own,  and,  if  one  pleases,  endowed  with  a  sense  of 
personal  honor  and  with  all  laudable  ambitions  for  the  pro- 
motion, of  the  welfare  of  its  people.  Where  such  civic  virtues 
exist,  the  local  community  will  neither  suffer  from  the  dry-rot 
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of  public  indifference  and  neglect  nor  become  tainted  with  'graft' 
or  corruption.  Its  life  will  be  beautiful,  and  like  the  ocean  will 
be  kept  pure  by  its  own  ceaseless  flow  and  movement.  "^^* 

To  the  same  effect  are  the  words  of  Professor  Taussig  of 
Harvard,  who  uses  the  following  significant  and  forcible  lan- 
guage : 

We  in  the  United  States  have  still  to  learn  how  to  get  common  honesty 
and  faithful  routine.  Antiquated  political  institutions,  excess  of  elected 
officials,  lack  of  concentrated  responsibility, — all  these  explain  a  good  deal, 
and  improvement  in  these  matters  of  political  machinery  promises  a  good 
deal.  But  at  bottom  we  have  to  depend  on  the  stuflf  of  the  people.  A  good 
electorate  will  choose  honest  and  capable  officials,  a  debased  or  indifferent 
one  will  tolerate  demagogues  and  thieves.  The  traditional  method  of  com- 
mittee administration  and  scattered  responsibility  has  often  been  held 
accountable  for  the  evils  of  municipal  government  in  the  United  States.  No 
doubt  it  has  had  ill  effects.  But  it  is  striking  that  a  very  similar  system 
in  Great  Britain  has  not  stood  in  the  way  of  honest  and  efficient  ad- 
ministration. Eeform  in  the  machinery  of  municipal  government  will  avail 
little  unless  the  right  persons  are  chosen  to  run  the  machinery.  From  this 
elemental  requisite  there  is  no  escape.*" 

The  mere  fact  that  the  commission  plan  and  the  city-manager 
plan  have  been  established  in  over  four  hundred  cities  within  the 
last  decade  is  a  clear  indication  of  the  so-called  awakened  civic 
patriotism.  The  character  of  government  is  nothing  but  a  re- 
flection of  the  intelligence  of  the  voters  and  the  amount  of  in- 
terest which  is  felt  by  them  in  public  affairs.  In  case  there  is 
lack  of  such  intelligence  and  interest  on  the  part  of  the  voters, 
the  dishonesty  and  ignorance  which  will  be  manifested  in  the 
conduct  of  public  affairs  can  not  be  lessened  by  any  means. 
Legislation  is  powerless  and  ineffective  in  such  a  ease,  and  the 
defects  and  abuses  in  the  government  can  never  be  reformed 
unless  the  people  on  the  whole  have  intelligence  and  an  interest 
in  participating  in  governmental  affairs.  It  will  make  but  little 
difference  what  may  be  the  laws  governing  the  terms  of  office,  or 
the  methods  of  selecting  the  officials,  or  the  powers  vested  in  this 
or  that  official,  so  long  as  the  people  themselves  are  satisfled  to 
be  governed  by  ignorant  and  dishonest  officials.  It  is  only  when 
there  is  an  "awakened,  vitalized  and  actively  operating  public 
opinion"  that  the  mechanism  or  system  of  government  has  any 
bearing  on  the  administrative  results.  Professor  McBain  of 
Columbia  has  this  idea  in  mind  when  he  says : 


234  COMMISSION  AND  MANAGER  PLANS 

I  am  inclined  to  believe  that  had  the  commission  or  the  city-manager 
type  of  government  been  established  a  generation  or  so  ago  it  would  have 
been  a  dismal  failure.  In  an  atmosphere  of  public  indifference,  of  in- 
activity, of  lack  of  heart  or  of  interest,  it  would  have  lent  itself  admirably 
to  the  machinations  of  professional  politicians  and  spoilsmen.  We  should 
hesitate  to  give  to  the  genius  of  a  designer  credit  that  is  in  fact  due  to  a 
new  motive  force — in  this  case  to  an  awakened,  vitalized,  and  actively 
operating  public  opinion.®^ 

Assuming  the  reasoning  in  the  above  quotation  to  be  correct 
and  that  the  spread  of  the  commission  plan  and  the  city-man- 
ager plan  was  due  to  the  awakening  of  civic  consciousness,  the 
next  logical  inquiry  is  concerning  the  extent  to  which  the  new 
system  has  facilitated  the  realization  of  the  best  possible  govern- 
ment. The  sponsors  of  the  commission  plan  declare  that  the 
advantages  of  that  plan  are:  (1)  that  it  concentrates  respon- 
sibility; (2)  that  it  makes  business  methods  possible  in  city  ad- 
ministration; (3)  that  it  reduces  administrative  friction  and 
delay;  and  (4)  that  it  improves  the  quality  of  municipal  offi- 
cers.^" 

Again  people  were  assured  when  the  city-manager  plan  came 
into  existence  that  this  scheme  would  secure,  in  addition  to  the 
benefits  possible  under  the  commission  plan,  two  other  important 
advantages,  that  is,  administration  by  experts  and  separation  of 
the  policy-determining  function,  from  that  of  policy-executing. 
It  is  worth  while,  then,  to  determine  to  what  extent  these  various 
claims  have  been  sustained  in  the  actual  operation  of  the  ne\^ 
plans. 

The  first  of  these  advantages  is  said  to  be  the  concentration  of 
responsibility.  "What  modern  municipalities  need,  especially 
in  America,  is  a  regime  in  which,  without  hesitation,  without 
study,  without  lawyers'  or  experts'  opinions,  the  humbleist 
laborer  can  tell  who  is  responsible  for  any  defect  he  may  discover 
in  the  police  of  the  streets,  in  the  education  of  his  children,  or 
in  the  use  and  mode  of  taxation.  "''^^  That  such  a  regime  has 
been  secured  under  the  commission  form  is  beyond  doubt.  In- 
stead of  "that  intolerable  scattering  of  powers,  duties,  and 
responsibilities  which  the  old  type  of  city  government  promoted 
to  the  point  of  absurdity '  ''^^^  there  is  under  the  commission  plan 
"conspicuous  responsibility  and  hence  accountability  of  all 
elective  officials  to  the  people."    This  conspicuous  responsibility 
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is  recognized  as  resting  on  a  single  authority — tlie  commission 
or  council  as  the  case  may  be ;  and  experience  has  shown  that  the 
people  of  a  municipality  are  better  able  to  select  and  to 
hold  responsible  one  ruling  authority  than  several. 

As  a  corollary  to  this  claim  it  is  asserted  that  there  would  be 
less  administrative  friction  and  delay  under  a  commission  of 
five  members  than  under  a  larger  body.  "The  history  of  large 
councils  is  in  general  little  more  than  a  record  of  political 
maneuvering  and  frictional  intriguery,  with  a  mastery  of 
nothing  but  the  art  of  wasting  time  and  money.  A  council  of 
some  half-dozen  men  offers  at  least  the  possibility  of  despatch 
in  the  handling  of  city  affairs ;  for  its  small  size  removes  an 
incentive  to  fruitless  debate,  and  affords  little  opportunity  for 
resort  to  those  subterfuges  in  procedure  which  serve  mainly  to 
create  needless  friction  and  delay.  "^^^ 

But  the  case  is  entirely  different  with  the  claim  that  the  com- 
mission plan  means  the  introduction  of  business  methods  into 
city  administration.  On,  the  whole,  the  commission  form  of 
government  has  failed  in  this  respect.  To  be  sure,  efficient  in- 
ternal administration  is  something  which  "no  charter  can.  as- 
sure, though  it  can  do  much,  if  its  administrative  provisions  are 
properly  framed,  to  make  good  results  possible.  To  establish 
an  elective  commission  or  a  city  manager  is  not  in  itself  enough 
to  guarantee  that  the  city's  business  will  be  conducted  properly, 
although  many  persons  seem  to  have  imagined  so.  "^^^  Efficient 
city  government  depends  as  much  on  a  simplified  organization 
as  on  proper  administrative  machinery;  but  the  introduction  of 
a  simplified  organization  does  not  necessarily  involve  the  auto- 
matic introduction  of  efficient,  business-like  administrative  meth- 
ods. On  the  contrary,  most  commission  charters  and  statutes 
are  especially  weak  and  defective  in  the  sections  relating  to 
administrative  matters.'"''  In  some  extreme  cases  the  commission 
charter  even  follows  literally  the  old  charter  which  it  super- 
seded, with  the  single  exception  that  it  reduces  the  number  of 
council  membei-s  and  makes  them  heads  of  administrative 
departments,  elected  at  large.  The  charter  of  New  Orleans  is  a 
conspicuous  example  of  this  class.*^' 


236  COMMISSION  AND  MANAGER  PLANS 

As  a  rule,  most  commission  charters  and  statutes  are  con- 
cerned more  with  the  political  than  with  the  administrative  side 
of  the  city  government.  From  the  analysis  of  these  charters 
and  statutes  it  is  evident  that  the  f  ramers  bestowed  much  care  up- 
on such  provisions  as  the  methods  of  nomination,  the  primary 
election,  the  forms  of  ballot,  the  number  of  commissioners  and 
the  assignment  of  functions  among  them,  direct  legislation  and 
the  recall;  but  scanty  attention  is  given  to  the  various  detailed 
provisions  which  would  be  instrumental  in  bringing  the  business 
methods  of  the  city  up  to  the  level  of  those  of  the  best  private 
business  corporations.  Provisions  for  scientific  budget-making, 
modem  methods  of  accounting  and  reporting,  of  purchasing  and 
storekeeping,  and  scores  of  other  matters,  which  are  of  im- 
perative consequence  in  creating  efficient  city  administration, 
find  scanty  attention  or  no  place  in  these  new  charters — with  the 
exception  of  those  of  Dayton  and  a  few  other  cities.  It  seems 
rather  strange  and  contradictory  that  when  the  sponsors  of  the 
commission,  plan  declared  that  the  commission  form  was  avow- 
edly patterned  on  the  organization  of  private  business  concerns, 
and  that  the  introduction  of  this  system  meant  the  introduction 
of  modem  business  methods,  the  framers  of  charters  failed  to 
avail  themselves  of  the  established  methods  which  are  in  opera- 
tion in  any  private  business  establishment. 

To  be  sure,  it  is  possible  to  introduce  business  methods  under 
the  commission  form;  but  they  are  no  more  and  no  less  possible 
under  the  commission  form  than  under  any  other  type  of  organi- 
zation. The  inadequate  provisions  dealing  with  administrative 
details  in  the  commission  charters  and  statutes  is  certainly  the 
chief  defect  which  accounts  for  the  failure  in  some  cities  where 
the  plan  is  tried.  On  the  other  hand,  cities  having  availed 
themselves  of  efficient  business  methods,  but  which  are  still  under 
the  old  council-and-mayor  plan  or  the  federal  plan  of  govern- 
ment, have  achieved  far  better  results  than  in  most  of  the  com- 
mission-governed cities.  The  administration  in  New  York  City, 
as  a  result  of  the  establishment  of  the  municipal  research  bureau 
and  the  introduction  of  various  up-to-date  administrative  meth- 
ods, has  improved  during  the  past  decade  to  an  extent  excelling 
the   achievements   in   all  the   commission-governed   cities   com- 
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bined;*^*^  and  the  results  in  other  cities  where  efficient  business 
methods  have  been  introduced  are  equally  significant.  Thus,  as 
Professor  IMunro  says,  "if  essentials  are  looked  after,  the  exact 
type  of  charter  does  not  matter. '  '^^* 

Concentration  of  authority  and  responsibility  and  the  intro- 
duction of  efficient  business  methods,  important  as  these  features 
may  be,  become  less  significant  when  the  personal  equation  in 
municipal  employment  is  considered.  As  has  already  been 
pointed  out,  government  is  carried  on  not  by  charters  or  laws, 
but  by  men ;  therefore,  the  inquiry  as  to  whether  the  new  system 
attracts  more  competent  and  better  men  than  the  old  system 
becomes  very  important.  At  the  very  outset  when  the  agitation 
for  the  adoption  of  the  commission  form  took  definite  shape,  the 
sponsors  of  the  plan  strongly  and  unequivocally  assured  the 
public  that  the  new  plan  would  attract  better  men.  It  was 
asserted  that  "the  distinction  which  attaches  to  the  commis- 
sioner's office,  together  with  the  consciousness  that  due  credit 
for  individual  achievement  will  not  be  unnoticed,  gives  to  the 
position  an  attractiveness  which  is  all  the  more  effective  because 
allegiance  to  the  ward  machine  is  not  necessary  to  obtain  it."*^* 
This  sounds  very  reasonable  in  theory,  but  is  not  sustained  by 
the  actual  experience  of  the  commission-governed  cities. 

An  examination  of  the  make-up  of  the  commissions  will  reveal 
the  fact  that  in  many  cases  a  majority  of  the  commissioners  are 
either  of  the  old  type  of  councillors,  or  are  men  who  held  some 
sort  of  office  under  the  old  regime.  Professor  Munro  has  ex- 
amined the  make-up  of  ten  commissions  or  the  record  of  fifty 
commissioners,  and  has  found  that  thirty-seven  of  these  fifty,  or 
seventy  percent  of  the  new  officials,  have  had  connection  of  one 
sort  or  another  with  the  city  administration  under  the  old 
plan.^^''  Again,  Professor  Shambaugh  made  the  following  sig- 
nificant statement  with  reference  to  the  working  of  the  Des 
Moines  plan  in  Iowa : 

Perhaps  the  greatest  disappointment  in  the  workings  of  the  Des  Moines 
Plan  in  Iowa  is  in  the  selection  of  the  members  of  the  Council,  for  it  is  a 
fact  that  the  elections  have  not  resulted  in  the  selection  of  really  capable 
and  efficient  men.  To  be  sure  the  commission  councils  have  thus  far 
seemed  to  average  higher  and  better  all  around  than  the  councils  under  the 
old  organizations;  but  the  new  plan  by  placing  greater  responsibility  upon 
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the  elective  officers  requires  a  correspondingly  higher  grade  of  competency. 
To  the  observer  it  would  appear  that  neither  the  electorate  nor  the  council 
are  sufficiently  impressed  with  the  great  necessity  of  efficiency  in  the 
selection  of  men  for  public  positions.  Nor  has  the  best  talent  thus  far 
been  attracted  to  the  elective  positions.**' 

These  statements  indicate  that  the  introduction  of  the  new 
plan  does  not  brinjsr  about  a  material  change  in  the  personnel  of 
the  government.  But  at  the  same  time  it  should  not  be  forgotten 
that,  thanks  to  the  simplification  of  governmental  machinery 
and  the  concentration  of  authority  and  responsibility,  the  same 
type  of  men  can  achieve  better  results  under  the  new  plan  than 
under  the  old  regime,  where  the  officials  were  hopelessly  handi- 
capped by  various  checks  and  balances. 

On  the  whole,  it  may  be  safely  said  that  the  commission  plan 
has  achieved  something,  mainly  along  the  line  of  securing  gov- 
ernmental machinery  which  the  people  can  understand  and  of 
concentrating  authority  and  responsibility  in  a  few  persons 
whom  the  people  can  put  their  hands  on  when  anything  goes 
wrong  in  the  government. 

Turning  now  to  the  city-manager  plan  it  will  be  observed  that 
it  attempts  to  interfere  with  or  alter  none  of  the  legal  or  political 
characteristics  of  the  commission  plan.  What  this  newer  innova- 
tion attempts  is  to  carry  to  its  logical  conclusion  the  idea  of 
centralization  which  the  commission  system  has  laid  down.  The 
commission  form  has  given  the  people  a  simplified,  centralized 
form  of  government,  so  far  as  it  goes.  But  it  has  failed  to  apply 
the  idea  of  centralization  to  administration,  and  consequently 
administrative  friction  and  delay,  though  greatly  reduced,  is 
not  completely  eliminated  under  this  form  of  five-headed  govern-' 
ment.  Furthermore,  the  commission  form  has  been  rightly  ob- 
jected to  in.  various  quarters  because  of  the  danger  of  concen- 
trating in  the  hands  of  the  same  body  the  power  of  both  making 
the  ordinances  and  executing  them;  and  of  imposing  taxes, 
appropriating  money,  and  making  expenditures. 

As  a  remedy  for  these  shortcomings  in  the  commission  plan, 
steps  have  been  taken  in  a  number  of  cities  to  adopt  the  city- 
manager  plan,  which  attempts  to  separate  the  function  of  repre- 
sentation or  policy-determining  from  the  pure  administrative  or 
policy-executing  function,  not  b}'  a  return  to  the  old  system 
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of  separation  of  power,  but  by  retaining  the  unity  of  power  in  the 
hands  of  a  small  representative  body  which  carries  out  its  orders 
through  a  strong,  unified,  harmonious  administrative  organiza- 
tion imder  an.  appointed  and  controlled  but  expert  manager. 
Thus,  it  is  claimed  that  the  advantages  of  this  new  plan,  in 
addition  to  those  secured  under  the  commission  form,  are  the 
separation  of  policy-determining  and  policy-executing  functions 
and  the  introduction  of  expert  administration. 

In  any  political  action  there  must  be  first  the  formulation  of 
the  will,  and  then  the  execution  of  the  will  thus  formulated.  As 
President  Goodnow  well  states:  "The  will  of  the  state  or 
sovereign  must  be  made  up  and  formulated  before  political 
action  can  be  had.  The  will  of  the  state  or  sovereign  must  be 
executed,  after  it  has  been  formulated,  if  that  will  is  to  result  in 
governmental  action.  "'^^^  These  functions  of  formulating  and 
executing  the  will  are  respectively  known  as  policy-determining 
and  policy-executing,  or  legislation  and  execution,  or  more 
properly,  administration.  Now,  this  principle  formulated  with 
special  reference  to  national  or  State  governments,  or  rather  to 
government  in  general,  is  equally  applicable  to  the  government 
of  the  city.  But  it  often  happens  that  prominent  writers,  after 
an  examination  of  the  activities  of  municipal  authorities,  come 
to  the  conclusion  that  the  work  of  governing  a  city  involves  but 
little  true  legislation.  They  claim,  on  the  other  hand,  that  it  is 
primarily  administration.  A  no  less  distinguished  scholar  and 
authority  than  Charles  W.  Eliot,  President  Emeritus  of  Har- 
vard University,  says :  ' '  ]\Iunicipal  government  is  pure  business 
and  nothing  else — absolutely  nothing  else."^''''  This  has  been  the 
idea  upon  which  the  commission  government  movement  has  been 
based. 

But  it  does  not  take  long  to  convince  students  of  government 
and  municipal  reformers  that  municipal  government  is  some- 
thing more  than  business.  The  questions  that  touch  the  people 
oftenest  and  closest  in  their  personal  relations  are  questions  of 
municipal  government  f~^  and  city  ordinances  interfere  more 
with  individual  freedom  and  action  than  any  other  body  of  laws. 
Thus  municipal  government  is  government  in  just  the  same 
sense  that  State  government  is  government.     Such  being  the 
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case,  there  must  be  in  municipal  government  as  well  as  in  State 
government  two  separate  and  different  functions. 

Not  only  are  the  tM^o  functions  of  an  entirely  different  nature, 
but  the  performance  of  these  two  functions,  due  to  the  com- 
plexity of  political  organization,  must  be  entrusted  to  two  sepa- 
rate governmental  organs.  But  in  actual  operation,  these  two 
separately  constituted  governmental  organs  carrying  two  differ- 
ent functions,  legislation  and  administration,  can  not  be  dis- 
connected as  under  the  old  system  of  city  government,  in  which 
the  disconnection  between  the  legislative  and  executive  depart- 
ments prevented  the  proper  separation  and  coordination  of  their 
functions.  "No  political  organization,  based  on  the  general 
theory  of  a  differentiation  of  governmental  functions,  has  ever 
been  established  which  assigns  the  function  of  expressing  the 
will  of  the  state  exclusively  to  any  one  of  the  organs  for  which 
it  makes  provision.  "''^^ 

Legislation  and  administration,  due  to  the  very  nature  of 
these  functions,  can  hardly  be  differentiated.  If  legislation  is 
defined  as  "the  laying  down  of  general  principles  and  rules  of 
conduct",  and  administration,  as  "their  application  to  specific 
eases",  there  is  practically  no  line  of  demarcation  between  the 
general  and  specific.''''^  The  legislative  body  may  enact  the 
ordinances  in  a  general  and  broad  way  and  leave  it  to  the 
executive  body  to  work  out  the  details;  or  it  may  choose  to  lay 
down  the  law  in  such  specific  and  minute  details  that  the  admin- 
istrative agency  has  no  discretionary  power  whatever.  Both 
experience  and  theory  show  that  it  is  impossible  to  mark  off 
rigidly  the  respective  sphere  of  action,  and  to  make  the  one  body 
independent  of  the  other.    Mr.  Durand  has  well  said : 

In  the  decision  of  most  municipal  questions  sound  business  judgment 
and  deliberation  and  technical  training  and  knowledge  are  all  alike  desir- 
able. Harmonious  cooperation  between  legislative  and  executive  is  shown 
by  the  success  of  the  cabinet  system  to  be  highly  advantageous  in  promot- 
ing efficiency  of  national  government,  and  it  is  still  more  useful  in  the 
city.  The  German  city  organization  shows  us  what  can  be  accomplished 
by  such  a  union."" 

Now,  the  city-manager  plan  has  for  its  basic  principle  this 
harmonious  cooperation  between  the  legislative  and  executive 
branch  of  government.    Under  it  there  is  a  close  union  rather 
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than  a  separation  of  these  two  authorities.  The  council  or  com- 
mission, that  is,  the  legislative  branch  of  the  government  is 
made  supreme ;  it  chooses  and  controls  the  executive — the  man- 
ager— while  at  the  same  time  seeking  his  advice  and  leadership. 
The  council  holds  the  manager  responsible  for  the  details  of 
administrative  work ;  and  the  people  hold  the  council  responsible 
for  the  results  of  the  entire  administration.  The  policy-de- 
termining and  policy-executing  authorities  are  separately  con- 
stituted, but  they  are  connected  by  subordinating  the  policy- 
executing  authority  to  the  policy-determining. 

This  ver3'  subordination  of  the  city-manager  to  the  commission 
has  led  one  prominent  writer  on  the  subject  to  declare  that  the 
city-manager  plan  does  not  of  necessity  involve  a  separation  of 
policy-determining  and  policy-executing  functions,  nor  does  it 
of  necessity  result  in  administration  by  experts.  According  to 
this  writer  the  "degree  of  separation  and  the  degree  of  ex- 
pertness  that  result  must  be  ascribed  not  to  anything  that 
inheres  in  the  form  of  government  but  to  the  practice  under  that 
form  as  it  has  developed  under  the  compelling  force  of  en- 
lightened public  opinion.  "^'^  This  line  of  reasoning  is  war- 
ranted by  the  experience  of  some  cities,  and  is  especially  sig- 
nificant when  it  comes  from  the  pen  of  such  an  authority  as  Pro- 
fessor Howard  L.  McBain. 

The  same  w  riter  further  asserts  that  the  commission  plan  and 
the  city-manager  plan,  while  differing  in  the  respects  already 
noted,  resemble  each  other  because  in  the  last  analysis  the  com- 
mission or  council  is  the  government  in  both  cases.  In  the 
city-manager  plan  the  council  or  commission  which  has  the  ul- 
timate power  of  decision  is  composed  not  of  professional  experts, 
but  of  ordinary  members  of  society  at  large.  Business  men, 
manufacturers,  and  persons  in  various  walks  of  life  may  be 
members  of  the  council,  provided  they  are  chosen  by  the  elec- 
torate. Acting  together  in  the  council,  they  decide  the  affairs 
of  the  city.  They  may  listen  to  and  follow  the  advice  of  the 
city-manager  who  is  an  expert,  but  it  is  they  who  actually  de- 
cide ;  and  further,  by  controlling  the  tenure  of  the  manager,  they 
may  actually  control  the  administration. 
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To  be  sure,  any  kind  of  government,  no  matter  how  perfect 
it  is  in  form,  depends  for  its  success  upon  the  capacity  and  loy- 
alty of  those  who  have  a  part  in  the  work  of  governing.  In  a 
city  that  elects  machine-controlled  political  puppets  to  office  any 
form  of  government  will  break  down  in  actual  operation,  to  say 
nothing  about  the  experimental  commission  or  city-manager 
plans.  Again,  the  character  of  the  governing  body  depends  on 
the  character  of  the  electorate.  A  corrupt  and  ignorant  elector- 
ate can  never  elect  honest  and  competent  officials.  Thus,  the 
first  requisite  of  any  reform  movement  is  the  public  spirit, 
intelligence,  and  independence  of  the  voters.  The  very  move- 
ment for  the  commission  plan  and  the  city-manager  plan  can 
indicate  nothing  but  a  change  of  attitude  on  the  part  of  the  gen- 
eral public  towards  municipal  questions,  which  is  a  very  hopeful 
sign.  While  reforms  in  the  mechanism  of  government  do  not 
necessarily  create  public  spirit,  intelligence,  and  independence 
in  the  voters,  they  have  given  these  qualities  an  advantage 
which  they  have  never  before  possessed.  From  this  point  of 
view,  high  commendation  of  the  virtues  of  the  commission  plan 
and  the  city-manager  plan  is  justifiable  as  a  "means  for  keep- 
ing public  opinion  upon  its  mettle ' ' ;  but  in  so  doing,  care  must 
be  taken  that  such  laudation  may  not  result  **in  convincing  a 
busy  and  not  exacting  people  that  here  at  last,  after  all  the 
futile  searching  of  the  years,  they  have  come  upon  their  long 
sought  El  Dorado — a  super-government,  a  government  so  per- 
fect in  type  that  they  can  wind  it  up  at  periodical  elections  and, 
with  supreme  confidence  in  its  ability  to  run  itself,  turn  their 
attention  to  other  things".^'* 
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174:   members   of,   183;   work   of,   193 

Charter  committee,  composition  of,  81 

Charter  conventions,  provisions  for, 
141 

Charter  election,  holding  of.  193 

Charter  laws,  states  with  optional 
model.  131-137;  execution  of  op- 
tional,  213 

Charter-making,  law  providing  for, 
124 

Chattanooga  (Tennessee),  adoption  of 
commission    government   in,    154 

Checks  and  balances,  reference  to,  2ft, 
30.  160;  results  of,  in  municipal  gov- 
eninient.  28.  29;  provision  for,  87; 
eflpects    of.     on     officials,    2.38 

Chelsea  (Massachusetts),  adoption  of 
commission    plan    in,    153 

Cheyenne  (Wyoming),  adoption  of 
commission    government   In,    111 
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Chicago  (Illinois),  charters  of,  .'U,  32, 
38;  suffrage  in,  31;  water  supply  of, 
35;  reference  to,  39;  police  force  of, 
41 

Chief  magistrate,   provisions  for,  140 

Chief  of  lire  department,  appointment 
of,  CO,  180,  100,  101,  104,  liOl;  refer- 
ence to,  74 ;  officers  suspended  by,  92 

Chief  of  police,  appointment  of,  00, 
189,  190,  191,  194;  reference  to,  74; 
officers   suspended    by,   02 

Chllds,  Richard  S.,  comment  by,  215, 
216;  article  by,  245,  266,  269 

Church,  influence  of  social  leaders  In, 
77 

Circuit  court,   petition   filed   with,   211 

Cities,  neglect  of  goveiinient  of,  7; 
problems  arising  in.  1'4 ;  gravitntion 
of  population  toward,  34;  devel- 
opment of,  35,  36;  demand  for  pow- 
ers by,  36;  population  of,  111;  ref- 
erence to,  115;  charters  framed  by. 
124;  incorporation  of,  125;  provis- 
ions for  incorporation  of.  144;  pow- 
ers granted  to,  145,  146;  aggregate 
number  of,  230 

Cities  and  towns,  authority  conferred 
upon,  203 

Cities  of  the  first  class,  laws  affect- 
ing, 100,  101;  reference  to,  102,  111; 
executive  departments  in,  110;  num- 
ber of  commissioners  in,  112;  recall 
election  in,  114,  115;  government  of, 
126;    provisions   for,    163 

Cities  of  the  second  class,  laws  af- 
fecting,   101,    121;    reference    to,    102, 

105,  111;  executive  departments  in, 
110;  government  in,  126,  128;  pro- 
vision for,  135;  operation  of  charter 
law  in,  209;  number  of  councilmen 
in.   211 

Cities  of  the  third  class,  laws  affect- 
ing,  101,   121;   reference  to,   102,   105, 

106,  109,  111;  government  of,  126. 
128;  provision  for,  135;  operation  of 
charter  law  in,  209;  number  of  coun- 
cilmen in,  211 

Cities    of    the    fourth    class,    105,    106, 

109 
Cities  of  the  fifth  class,  board  of  trus- 
tees in,  118 
Cities    of   the   sixth     class,     board     of 

trustees  in,   118 
Citizens'    board     provisions    for,     147, 

177 
City,  topography  of,  224;  political  and 

social  organization  of.  224;  necessity 

of   charter   reform    in,    228 
City   administration,   lack   of  cohesion 

in,   .34 
City  and  County  of  Denver  (Colorado), 

commission    plan    abandoned    in.    143 
City   attorney,   election    of.   32.   33.   60; 

reference  to,  73.   176:   powers  of.   108 
Citv    Charter    Making,    Evolution    in, 

266 
Citv  charters,  demand  for  changes  in, 

9" 
City    commissioner,    powers     of,     216; 

functions    of,    216,    217;    reports    of. 

216.   217 
City  Commissioner,  How  a  Little  City 

is   progressing  under  a,   269 
City  council,   powers  conferred   by,  67 
City  engineer,  74 
City  Government,  Evolution  of  Types 

of,   271 


City  Government,  The  Grand  .Junction 
Plan   of,  264 

City  government  in  America,  latest 
plan  of,   158 

"Citv  Hall  Gang,"  registration  books 
padded  by,  93,  94 

City  health  officer,  74 

Citv-manager,  api)ointment  of,  18, 
162,  175,  181,  185,  189,  190,  191,  194, 
195,  198,  200,  201,  202,  206.  212:  office 
of,  159,  214;  compensation  of,  163, 
170.  187,  189.  190,  191.  198.  201,  217, 
219;  powers  of,  163,  185,  ISO,  188, 
191,  192.  193.  194,  197.  201.  207.  212, 
213,  218,  221,  222;  term  of  office  of, 
166,  169.  188,  198,  202.  203.  207,  212, 
217.  241;  duties  of,  160,  167,  171,  173, 

174,  181.    187.    1SS.    189,    190,    196,    200, 

201,  203.  207,  20S,  222;  ai)point- 
ive    power    of,    166,    169,     175,     176, 

186,  187,  189,  190,  191.  196, 
197,  202;  206,  212,  213,  218, 
219,  222,  223;  relation  of,  to  council, 
166,    241;    qualifications   of.    168,    169, 

187,  194.  207,  21.5.  221-225;  reports  re- 
quired of.  169.  187,  213.  219.  222; 
budget  formulated  bv,  169;  adver- 
ti.sement  for.  169.  170.  219;  title  of, 
172,  180.  198,  215;  provision  for, 
173;  definition  of,  175,  202,  206, 
216,  245;  enumeration  of,  powers 
of,  175,  176.  212,  213;  power 
of  removal  of,  17.5,  187.  190.  191,  196, 
213,  218,  219,  223;  power  of,  to  vote, 

175,  188,  222;  request  bv,  177:  finan- 
cial report  by,  178,  207,  208;  checks 
on.  181 ;  removal  of,  188.  190, 191,  198, 
203,  212;  estimates  submitted  by, 
196;  relation  of,  to  commission,  200, 
241;  double  function  of.  200.  202; 
recommendation  of,  201 :  reap- 
pointment    of.     202;     authority     of, 

202.  203,  relation  of,  to  executive 
departments.  202,  218,  219.  223; 
election  of,  203 ;  bond  required  of, 
207;  oath  of  office  of,  207;  control 
of  employees  by,  212;  responsibil- 
ities of,  212,  222;  types  of,  214-220; 
list  of  cities  under,  215;  reference 
to.  216,  22.3,  224;  departments  under 
control  of,  217;  salaries  fixed  by, 
218:  relation  of.  to  board  of  trustees, 
219:  importance  of,  221;  education 
of,    223; 

Citv-manager  in  America,  forerunners 
of.  161 

Citv-manager  plan,  origin  of.  9;  ad- 
vantages of,  18.  1.59-161.  2.34.  23.5, 
238.  239;  separation  of  powers  un- 
der, 18,  10:  reference  to.  129.  132. 
1.33.  135.  1.36.  234.  242:  progress  of, 
153:  definition  of,  157.  214;  origin 
and  development  of.  158-220;  ten- 
dency leading  to.  1.58;  administra- 
tive efficiency  in.  1.58;  centralized 
resi)onsibility  in.  160;  adaptability 
of.  160:  economy  in.  160:  ward 
elections  in,  160;  proportional  rep- 
resentation in.  160:  progenitors  of, 
161:  adoption  of.  168:  events  lead- 
ing to.  172.  173:  place  of  origin  of, 
186;  provision  for  abandoning,  209; 
proceedings  for  adoption  of,  210, 
211;  similarity  in.  211;  votes  for, 
213.  214:  innovation  of,  230;  sim- 
plicity of.  234;  reduction  of  func- 
tions  in,   235;   improvement  of,   238; 
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failure  of,  238;  basic  principle  of, 
2i0;  supremacy  of,  241 

City-Manager  Plan,  The,  to   Date,  268 

City-Mauager  Plan,  The,  the  Latest  in 
American   City   Government,   266 

City-Manager  Plan,  The,  with  Pro- 
portional  Representation,  267 

City  Managers'  Association,  defini- 
tion   by,    216 

City    pathologist,    74 

City    physician,  election   of,  85 

City    plan    board,    provision    for,    177 

City    scavenger,    74 

City  tax  attorney,  73 

Civic  consciousness,  awakening  of,  231, 
234 

Civic  Education,  What  is,  243 

Civic  Improvement  League  of  Salt 
Lake    City,    committee    sent    by,    125 

Civic  patriotism,  importance  of,  in 
cltv  government,  232;  awakening  of, 
233;  definition  of,  233 

Civil  engineer,  election  of,  38,  85;  term 
of  office  of,  38 ;  reference  to,  194 

Civil  service,  use  of,  15;  provision  for, 
70,  100,  110,  129,  148,  154,  180;  ex- 
emptions from  rules  of,  92;  examin- 
ations for,  92;  reference  to,  169 

Civil  service  board,  appointment  of, 
175 ;   provision  for,  195 

Civil  service  commission,  appointment 
of,  73,  123,  131,  185,  186,  190;  compo- 
sition of,  73;  functions  of,  73;  pow- 
ers of,  73;  provisions  for,  91,  92,  100, 
112.  122,  133,  153,  182;  control  of, 
over  officials,  109 ;  term  of  office  of, 
131;  duties  of,  131;  reasons  for  re- 
movals  filed    with,    190 

Civil  service  commissioners,  appoint- 
ment of,  92;  power  of  removal  of,  92 

Civil    service   law,    recognition    of,    108 

Civil  service  system,  provision  for, 
145 

Civil  War,  municipal  conditions  dur- 
ing, 42;  municipal  organization 
during,  4G 

Clarlnda  (Iowa),  creation  of  city- 
manager  in,   202 

Clarlnda  plan,  description  of,  202-204; 
reference   to.    209 

Clark,   Charles   A.,    paper   read    by,   78 

Clark,  C.  K.,  appointment  of,  187,  188 

Clark  (South  Dakota),  city-manager 
in,  220 

Clarke  Act,  217 

Clarksdale  (Mississippi),  commission 
government  in.  105 

Clerk,  appointment  of,  30,  132,  175, 
189,  190,  192,  194,  195,  202  205,  206; 
election  of,  32,  85;  reference  to,  65, 
91;  duty  of,  83,  203;  campaign  ex- 
penses published  bv,  84;  resolution 
filed  with,  88;  petition  filed  with. 
90.  1.30,  211;  designation  of,  114; 
c.Tudidacy  filed  with.  121;  affidavit 
fiU'd  with.  124:  term  of  office  of, 
129;  fees  paid  to,  131;  bond  sub- 
mitted to.  164 ;  provision  for,  180 

Cleveland  (Ohio),  charters  of.  31,  45, 
179;  departments  created  in,  38; 
control  of  police  in,  41 ; 

Cochituate  (Mass.),  water-works  of, 
35 

Codman,    William,   article   by,   263 

Collection  of  taxes,  provision  for,  193, 
194 

Collector,  election  of,  .''.0.  32;  appoint- 
ment of,  60 


Collinsville  (Oklahoma),  adoption  of 
city-manager  plan  in,  19ii 

Colonial  boroughs,  list  of,  245 

Colorado,  home  rule  charters  incor- 
porated in,  141;  constitutional 
amendments  in,  141 ;  adoption  of 
commission  laws  in,  141-143;  cities 
in,  under  commission  plan,  143;  agi- 
tation for  city-manager  in  cities  of, 
186;  spread  of  city-manager  plan 
in,  188 

Colorado  City  (Colorado),  adoption 
of  home  rule  commission  charter  in, 
143 

Colorado  Springs  (Colorado),  home 
rule  charter   of,   141 

Columbia  (South  Carolina),  commis- 
sion government  in,  109 

Columbia  Bill,  provisions  of,   168 

Commercial  organizations,  efforts  of, 
155 

Commercialism,  spirit  of,  226 
Commission,  powers  of,  104,  114,  120, 
132,  141,  197;  composition  of,  115, 
119,  122,  123,  132,  139,  141,  142,  147, 
151,  154,  168,  169,  174,  181,  182,  185, 
187,  190,  192,  193,  195,  197,  198,  199, 
200;  term  of  office  of,  115,  119,  200; 
charter  drafted  by,  131;  meetings 
of,  132,  175,  198;  appointive  power 
of,  132,  185,  188,  191,  193,  194,  195, 
197,  198,  206,  210;  power  of  removal 
of  133;  duties  of,  175,  191,  198;  de- 
partments created  by,  175;  duties 
prescribed  by,  176;  measures  pre- 
sented to,  176;  power  of,  over  ex- 
ecutive departments,  176,  177;  report 
required  by,  178;  duty  of,  to  audit, 
179;  president  of,  181;  officers  under 
control  of,  181,  192;  approval  of, 
186,  194,  198;  regulations  for  civil 
service  framed  by,  186;  powers  con- 
ferred on,  195;  functions  of,  195, 
206,  212;  estimates  submitted  to, 
196;  popular  control  of,  197;  execu- 
tive committee  of,  199 ;  reference  to, 
209 

Commission,   Governing  Cities  by.  256 

Commission  charter,  drafting  of,  140; 
differences  between,  144 ;  methods  of 
adoption  of,  146;  states  with  special, 
146156;  weakness  in,  235;  concern 
of,  236 

Commission  Form  of  Government,  A 
Campaign  for  a,  259 

Commission  forms  of  government, 
similariiy    in,    241 

Commission  government,  demand  for, 
9;  definition  of,  9,  10,  11;  means  of 
control  of,  11;  features  of,  11,  12,  13, 
14;  representation  in,  14;  defects  of, 
16;  collective  responsibility  in,  16, 
17;  individual  responsibility  of  fom- 
missioners  in,  16,  17;  need  of  cen- 
tralization in,  17;  election  of  ex- 
perts in,  17,  18;  history  of  inaugu- 
ration of.  53,  .54;  act  establi^'hinc, 
81;  procedure  for  adonti<^>n  of.  82, 
83;  nrovision  for  ab:indoTiinfr.  92,  93, 
100,  "lOl.  108.  100,  110.  lin.  114.  115, 
116.  117.  120.  122,  12,S,  l.?2:  reason 
for  popularity  of,  98;  ch.nnges  un- 
dergone by,  98;  adoDtion  of.  In 
small  municipalities,  118;  provisions 
for  adopting,  125:  weak  points  in, 
157;  analogy  of,  1.^18;   administrative 
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efflcieney  in,  177;  creation  of,  227; 
history  of,  227-230;  spread  of,  In 
the  United  States,  229;  study  of, 
221);  relative  sin'cesses  of.  2;il,  'Sy2; 
reference  to,  234 ;  advantages  of,  234 

Coiniuission  Government  Association 
of  New  Yorli  State,  i)iir|)ose  of,  155 

Comiuissiou    government  charters,   167 

Commission  Government  for  Cities, 
244,  2t!;{ 

Commission  Government,  History  and 
Underlying    Principles    of,    257 

Commission  Government,  Objections 
to,    270 

Commission  Government  in   Iowa,  254 

Commission  Government  in  Kansas, 
257 

Commission  Government  in  the  West, 
259 

Commission  laws,  states  with  permis- 
sive or  optional,  99-125;  general  and 
optional,  adoption  of,  by  states, 
110;  provisions  in,  122;  obligatory 
and  self -executing,  125-131 ;  cities  of 
the  second  class  governed  by,  130; 
reference   to,   146 

Commission-manager  plan,  origin  of, 
9;  characteristics  of,  18;  spread  of, 
69;  reference  to,  120,  145,  216,  231; 
adoption  of,  143,  146.  198;  creation 
of,  227 

Commission  plan,  definition  of,  15 ; 
reference  to,  48.  132,  133,  135,  136, 
145,  166,  173,  242;  analogies  of,  49. 
."lO;  distinguishing  features  of,  63; 
incorporation  of,  140,  142;  adoption 
of,  143;  defect  of,  177;  results  of, 
229;  failure  of,  235:  introduction  of 
business  methods  in,  236;  theories 
concerning,  237;  popular  control 
under,  2.38;  objections  to,  238; 
remedv  for  shortcomings  of,  238, 
239;   cities   under,   258 

Commission  plan  of  city  government, 
early  precedents  of,  49-55 ;  origin 
of,   49-75;    spread   of,   97-157. 

Commission  Plan  of  City  Government, 
The,  254 

Commissioners,  election  of.  13,  14.  100, 
102,  118,  139.  140,  150,  193.  195.  198; 
term  of  office  of.  38,  59.  100.  101.  102, 
105.  109.  Ill,  114,  117,  118,  123,  126, 
127,  131,  132,  142,  143,  144,  150.  151, 
174,  181,  185.  188,  192,  193.  197,  199, 
200;  analogy  of,  49;  county  govern- 
ment vested  in  boards  of,  50;  duties 
of,  51,  52;  powers  of  board  of.  59, 
115,  116,  120;  election  of  board  of, 
60;  time  devoted  by,  60;  compen- 
sation of,  60,  104,  174,  190,  192,  197; 
board  of,  61 ;  power  of  removal  of 
official  titles  of,  60,  251;  ap- 
pointive power  of  board  of, 
61 ;  power  of  removal  of  board 
of,  61 ;  causes  for  removal  of. 
61;  compensation  fixed  by  board 
of,  62;  duties  prescribed  by  board 
of,  62;  sessions  of  board  of,  62;  re- 
port required  of  board  of,  62.  63; 
bonds  required  of  boards  of,  62, 
103;  policy  determined  by,  69; 
reference  to,  72;  number  of,  100. 
102,  103,  104,  109.  120,  126.  127, 
144,  147,  230,  236;  partial  re- 
newal of,  102.  118.  127,  142,  185.  193. 
200;  mayor  elected  by.  122;  means 
of  removal  of,  123,  147;  amendment 


proposed  by,  125;  officers  assigned 
by  board  of,  127;  composition  of 
board  of,  127;  appointment  of  suc- 
cessors to,  127;  appointment  of,  127; 
assignment  of,  130,  131;  appointive 
power  of,  133,  137;  officers  removed 
by,  137 ;  powers  granted  to,  149,  150, 
232;  request  of,  170;  renewal  of 
board  of,  174 ;  provision  for  va- 
cancy in  office  of,  174,  175;  candi- 
dates for,  184;  actions  prohibited  to, 
186;  officer  under  board  of,  199; 
resolution  affecting,  215;  first  In- 
stance of  election  of,  229 ;  distinc- 
tion in  office  of,  237 ;  quality  of, 
237;  conflicts  between,  244;  appoint- 
ment of  board  of,  248;  function  of 
board   of,   248,   249 

Commissions,  illustrations  of,  in  state 
and  national  affairs,  10,  11 

Committees,  departments  assigned  to, 
67;  bills  smothered  in,  125;  reports 
of,    125 

Common  council,  composition  of,  21, 
22 

Commons,   John    R.,   comment   iiy,   250 

Comptroller,  election  of,  195;  depart- 
ment under,  196  (see  also  controller) 

Congress,  powers  vested  by,  50;  ex- 
periment   with,    230 

Conley,  Kerry,  bill  introduced  by. 
197 

Connecticut,  need  of  municipal  re- 
form   in,   156 

Constables,  election  of,  30,  32,  192, 
195 ;  reference  to,  65 

Constitution,  laws  not  consistent  with, 
59,  145;  reference  to,  95,  104,  125, 
130;  home  rule  provision  in,  115; 
provisions  of,  118,  140,  143 ;  powers 
granted  by,  132;  popular  vote  re- 
quired by,  133 ;  charter  consistent 
with,  137 ;  home  rule  provision  of, 
138,    145,    187 

Contingent  fund,  items  for,  197 

Contracts,  public  inspection  of,  88; 
supervision  of,  187;  veto  power  up- 
on,   201 

Controller,  removal  of,  68;  term  of 
office   of,   129    (see  also   comptroller) 

Convention,   representation   in,  149 

Cooper,  Walter  G.,  article  by,  270 

Cooperation,  Importance  of,  in  city 
affairs,    196 

Cooperative   buying,   plans  for,   196 

Corporation  counsel,  appointment  of, 
206 

Corporation  court,  judge  of,  60 

Corporations,  21;  number  of,  during 
colonial  period,  21;  Influence  of,  in 
city    government,    77 

Corpus  Chrlsti  (Texas),  commission 
government  in,  105;  charter  granted 
to,  152 

Corruption,  attacks  on,  78 

Council,  composition  of,  27,  28.  30,  31, 
32,  66.  78.  83.  106.  107,  108,  110,  112, 
126.  129,  130.  1.33,  1.35,  137,  141,  142, 
147.  148.  1.52.  162.  166.  172.  180.  182, 
188.  189,  190.  192.  201.  210,  211,  241; 
appointive  power  of,  29,  32.  188,  202, 
205;  supremacy  of.  curtailed,  32; 
powers  of.  33,  44,  68,  84,  85,  94, 
TOO,  104.  115.  122.  1.30.  1.33.  136.  141.  142, 
147,  148,  152.  162.  188.  192,  202.  204, 
216.  241;  decline  of  power  of,  36;  in- 
efficiency of,  37;  powers  of,  curtailed, 
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37,  38,  39;  reference  to,  45,  58.  113, 
214,  225;  predominance  of,  46;  dis- 
trust in,  46,  53:  government  by,  51, 
76;  sessions  of,  68,  69,  86,  152;  meet- 
ings of,  69,  206;  journal  proceed- 
ings of,  70,  206;  resolutions  re- 
pealed by,  71:  popular  check  on,  71; 
hearing  of,  72,  109 ;  power  of,  over 
civil  service  commission,  73;  boards 
created  bv,  74;  duties  of,  83,  84; 
officers  elected  by,  85,  92,  185,  189, 
190,  192,  202,  206:  power  of  removal 
of,  85,  190:  vice-president  of,  87; 
franchise  submitted  by.  88,  111; 
law  concerning,  107;  officers  as- 
signed by,  119;  resolution  of,  128; 
legislative  power  vested  in,  129; 
salary  of  mayor  determined  by,  129; 
salarv  of  councilmen  determined  by, 
129;  consent  of,  131,  137,  162;  special 
election  designated  by,  135;  juris- 
diction of,  137;  report  submitted  to, 
162:  committees  of,  165;  functions 
of.  167.  168;  election  of,  201,  237; 
resolution  passed  by,  215;  advisory 
power   of,   217 

Council-and-mayor  plan,  business 
methods  in,  236 

Council  committees,  appointive  pow- 
er  of,   .33,   34 

Councillors,   election   of,  31 

Councilmanic  plan,  1.33 

Councilmen,  provision  for  vacancies 
among,  22;  election  of.  22.  26.  82.  84, 
135.  1.36.  142.  148.  1.52,  153.  166.  180. 
189,  190,  205,  211;  government  by, 
51;  number  of.  86.  110.  121.  141.  204. 
126.  136.  142.  171.  211 :  term  of  office 
of.  22.  S3.  106.  108.  113.  126,  129,  133, 
205:  compensation  of,  87.  206.  262; 
qualifications  of,  106,  205;  partial 
renewal  of.  108.  112.  113.  1.35.  1.37.  1.53, 
205;  reference  to,  168;  law  affecting. 
207 

Council  system,  abolition  of,  63 

Council  vs.   Mayor  270 

Counsel,    use    of.    61 

County   board,  appointment   of,  175 

County  board  of  supervisors,  repre- 
sentations in,   195 

County  budget  commission,  tax  rate 
fixed   by,   174 

County  commissioners,  45 

County    government,    system    of,    49 

County  supervisors,  election  of,  195 

Court  of  Chancerv,  authorization  by, 
51,  .52 

Courts,  injunction  issued  by,  94;  duty 
of.  95:  judges  of,  114;  head  of,  174; 
reference  to.   205 

Criminals,  election  controlled  by.  77 

Crosbv.  .Tohn,  comm.ent  by,  165;  ar- 
ticle by,  266 

Culverts,   maintenance  of,   176 

Cumberland  (Maryland),  special  char- 
ter granted   to.  148 

Cummins.  Albert  B.,  citv  government 
plan  of,  80 

Curbing,    construction    of,    171 

Dallas  (Texas),  commission  gov- 
ernment in,  105;  official  visit  to,  106; 
changes  in  charter  of.  146;  adop- 
tion of  commission   plan   in,  151 

Davton  (Ohio),  city-manager  plan  in, 
156,    172-180;    flood    in,    172;    charter 


convention  in,  173;  population  of, 
173,  194;  reference  to,  175,  176;  fi- 
nancial system  in,  178,  179;  example 
of.  183;  city-manager  of.  223;  char- 
ter  of,    236 

Dayton,  City  Manager  Charter  of,  265 

Dayton,  Ohio,  Two  Epoch-Maklng 
Campaigns    in,    267 

Dayton  charter,  adoption  of.  173; 
provision  of,  177;  framers  of,  178, 
179;  weaknesses  in,  ISO;  features  of, 
181;  criticism  of,  182;  reference  to. 
185,  194 

Dayton  Charter,  Comments  on  the,  267 

Dayton  Charter,   Defects  in   the,  267 

Dayton  plan,  separation  of  powers  in, 
174 

Deepwater  Committee,  sub-committee 
appointed  by,  55 

Delaware,  need  of  municipal  reform 
in,  156 

Democracy,  Unforseen  Tendencies  of, 
248 

Deni'-:on  (Texas),  commission  govern- 
ment in.  105:  adoption  of  commission 
plan  in.  151 :  commission  charter 
granted  to.  1.52 

Denton  (Texas),  adoption  of  city-man- 
ager plan  in.  198 

Denver's   New   Charter,   264 

Des  Moines  (Iowa),  population  of,  in 
1915,  76;  old  government  of,  77;  cor- 
ruption in,  77;  meeting  of  the  Iowa 
State  Bar  Association  in,  78;  refer- 
ence to,  79,  173;  bill  presented  by 
committee  from,  79 ;  reform  move- 
ment in,  79;  commercial  club  of, 
joint  discussion  arranged  by,  80; 
efforts  of  citizens  of,  81 :  conditions 
in,  under  old  regime,  88;  agitation 
for  reform  in.  93;  success  of  the 
new  plan  in,  98;  committee  sent  to, 
125 

Des  Moines  Capital,  The,  referendum 
taken  by,  80 

Des  Moines  charter,  provision  for  pub- 
licity  in.   91;   reference  to,   160 

Des   Moines  commercial  club,  79 

Des  Moines  News,  The,  80 

Des  Moines  plan,  reference  to.  14.  18, 
81,  99,  148,  1.50.  151.  160:  adoption 
of.  .54.  94;  introduction  of  features 
of  70:  origin  and  provisions  of,  75- 
90:  act  establishing.  76.  97;  sources 
of  ideas  in.  81.  82:  elective  officers 
in.  84:  commissioners  under.  85,  86; 
committees  under,  86;  number  of 
officers  in.  87:  popular  control  un- 
der. 87.  209:  aim  of.  88;  provisions 
for  recall  in.  90;  civil  service  in, 
91.  92:  constitutionality  of.  94.  95; 
ooeration  of.  95,  06;  superioritv  of, 
98:  features  of,  100,  149.  168;  "bills 
modelled  according  to.  126;  improve- 
ments on.  139;  executive  depart- 
ments in.  1.59:  defect  of.  177;  fail- 
ure of.  178;  inception  of.  229;  work- 
in  £r  of.  237.  2.38 

Des  Moines  Plan  of  Municipal  Gov- 
ernment.   The.    2.55 

Detroit  (Michig.nn).  charters  of,  28, 
29.  39:  provisions  of  charters  of,  30; 
establishment  of  police  board  in,  41 

Dillon,  Edmond  B.,  oninion  of,  232, 
249 

Direct  legislation,  provisions  for,  70, 
71,    72,    192,    197,    2.36;    propaganda 
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for,  98;  control  of,  193 
Director    of    flnauce,     officers     under 
direction  of,  176;  provision  for,  180; 
appointment  of,  185 
Director    of    law,    176;    provision    for, 

180 
Director  of  public  affairs,  title  of,  180 
Director    of    public    safety,    duties    of, 

176,    196 
Director   of   public   service,    duties   of, 

176,   196 
Director   of  public   welfare,   duties  of, 
176,   196;   officer   under   direction   of, 
176 
Director  of  publicity,  74 
Directors,    designations    of,    176 
District  Court,  decision  of,  95 
District  Court  of  Polk  County   (Iowa), 

litigation    in,    94,    95 
District   of   Columbia,   government   of. 

50 
Ditches,    maintenance    of.    176 
Douglas  (Arizona),  home  rule  commis- 
sion charter  in,  146;  failure  of  char- 
ter  of.    186,   187 
Dovle  Committee,  purpose  of,  136;  re- 
port of,   136,  137 
Drains,    maintenance   of,    176 
Dnluth    (Minnesotat.  adoption  of  com- 
mission plan  in,  141 
Durand.    E.    Dana,    comment    by,    240; 
article  by,  270 


Earle,  I.  M.,  charter  framed  by,  81 
East    Cleveland     (Oliio),    adoption    of 

home  rule  city-mauager  in,  185 
Eckerson   vs.   City   of  Des   Moines,  256 
Education,  department  of,  101 
Election,    notice    of,    89 ;    reference    to, 
93;  non-partisan,  109;  provisions  for, 
190,   210;    regulation   concerning,   205 
Election-at-large,   desirability   of.   13 
Election  at  random,  reasons  for,  253 
Election  at  Random,  244 
Election   district,   119 
Election  to  specific  office,  reasons  for, 

252,  253 
Election   to    Specific   Office,   244 
Elections,    penalty    for    bribes    in,    84; 
expenses  in,  89;  supervisors  of,  210, 
211 
Electorate,  functions  of,  241,  242 
Electors,     petition     by,     82,     106,     107, 
110,    121.    122,    135;    privilege    of    pe- 
tition   by,   89;   votes   of,    102;    salary 
of    commissioners     determined       by. 
103;   approval    of   law    by,    104.    141; 
petition  signed  by,  109,  111,  112,  113. 
115,     116,     117,     119,     126.     130.     132, 
140.  19.5,  205;  choice  of.  124;  number 
of    councilmen    determined    by,    133; 
reference    to,     134 ;     preferences     of, 
142;    powers    vested    in.    144,      145; 
functions  of.   190,  232;   petition   sub- 
mitted by,  204 
Eliot,  Charles  W.,  comment  by,  239 
Elizabeth    (North    Carolina),    adoption 

of  city-manager   plan   in,   201 
Ellicott  City  (Maryland),  special  char- 
ter granted   to.   148 
El     Paso     (Texas),     commission     gov- 
ernment in,  105.  151 
Elyria   (Ohio),  charter  drafted  by,  180 
Elyria  charter,  defeat  of,  181 
Embrev,  Alvin  T.,  article  by,  209 


Engineer,  duties  of,  83,  84;  term  of 
office  of,  129;  appointment  of,  189, 
190,  191 

Engineering  departments,  control  of, 
192.   207;    supervision   of,   217 

England,  government  of  cities  in,  13; 
boroughs  in.  20,  21  ;  law  in,  regard- 
ing cori)orations,  21  ;  town  clerk  In, 
161;  borough  corporation  in,  181; 
powers  of  city  council  in,  232;  "se- 
lect  bodies"  in,   246 

Erie  Canal,  opening  of.  35 

Estimate,  budget  presented  to  board 
of,  166 

Etowah  (Tennessee),  adoi)tion  of  com- 
mission government  in,  154 

Europe.  mon;ircIiy  in,  93 

Eveleth  (Minnesota),  adoption  of 
commission    [)laii    in.    141 

Everett  (Washington),  adoption  of 
commission  government  in,  115; 
adoption  of  home  rule  charter  sys- 
tem  in.   139 

Executive  committee,   duties   of,   199 

Executive  departments,  design.-itions 
of,  8.").  107.  113.  121,  12(5,  127,  129. 
130,  137,  143,  148.  1.54,  176,  196;  num- 
ber of,  103,  119,  149;  reference  to, 
116;  officers  asigned  to,  122;  duties 
distributed   among.   134 

Executive  officers,   election   of.  38 

Executive  Plan,  Controlled,  245 

Executive  powers,  unification  of,  165, 
166 

Executive    veto,    28 

Expenditures,  publication  of  cam- 
paign, 84;   report   of,   190 


Fairlie,  John  A.,  31 

Fairmount  (West  Virginia),  charter 
granted    to,    148 

Fancher,   Fred   W.,  article   by,  267 

Farbar,  Jerome  H.,  opinion  of,  74; 
article  by,  254 

Faribault  (Minnesota),  adoption  of 
commission   plan  in,  141 

Federal  census,  population  according 
to,   116,   194 

Federal  Constitution,  violation  of,  94 ; 
provision    of,    95 

"Federal  Plan,"  features  of,  45,  46, 
132,  135;  busine.ss  methods  in,  2.36 

Federal  plan  of  city  government,  228 

Federal    Trade   Board,    10 

Finance,  committee  on,  164 

Finance,    department    of,    100 

Finance  and  revenue,  commissioner 
of,  60 

Finances,  provisions  for  control  of, 
179,   189,   193 

Financial  interests,  publicity  rela- 
tive  to,   208 

Fire  and  police  commissioners,  pow- 
ers   of,    154 

Fire  and  police  departments,  appoint- 
ment of  employees  in,  61 

Fire    commissioner,    provision    for,    67 

Fire  department,  establishment  of,  41; 
reference  to,  64,  101;  control  of,  192, 
207 

Fire  engineer,  election  of,  38;  term  of 
office  of,  38 

Fire  marshal,   74 

Firemen,    65;    free    transportation    of. 
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Fitzpatrick.  Edward  A.,  article  by, 
243 

Florence  (South  Carolina),  special 
legislation  for,  108 

Florida,  spread  of  city-manager  plan 
In,  200 

Florida  legislature,  acts  passed  by, 
149 

Ford,  Henrv  Jones,  comment  by.  227; 
article  by,  270 

Fort  Collins  (Colorado),  adoption  of 
home  rule  commission  charter  in, 
143 

Fort  Dodge  (Iowa),  commission  gov- 
ernment In,  96 

Fort  Smith  (Arkansas),  adoption  of 
commission  government  in,  124 

Fort  Worth  (Texas),  commission  gov- 
ernment in.  105;  adoption  of  com- 
mission plan  In,  151 

Forty -seventh  General  Assembly 
(Missouri),   laws   passed   by,   121 

Foulke,   William   D.,  article  by,   266 

Franchises,  granting  of,  70,  88;  pop- 
ular consent  on,  SO;  siibraission  of, 
to  referendum  vote,  103,  104,  107, 
108.  Ill,  117.  123.  127.  I."i0.  1.52.  1.53. 
209;  provisions  for,  113;  control  of, 
1.51.  180.  185,  193.  194;  veto  power 
upon,  201 

Fredericksburg  (Virginia),  govern- 
ment of.   216,  217 

Freeholders.  charters  framed  by 
board  of.  118.  188;  powers  conferred 
upon  board  of,  140;  reference  to.  141 

Fuhrmann,   Mr.,   bill   vetoed   by,   155 

Fuller.  A.  M..  comment  by.  129,  130; 
article  by,  262 

Galveston  (Texas),  first  experiment  in 
citv  government  by,  48;  reference 
to,"  49,  61,  74,  82.  105:  conditions  of, 
52,  55;  commission  plan  crystallized 
in,  53;  damages  by  flood  in,  55.  229; 
introduction  of  charter  of,  50;  ad- 
dress to  the  people  of,  56;  act  to  in- 
corporate, 56;  amendment  to  char- 
ter of.  58;  electors  of,  60;  financial 
condition  of,  63;  annual  expenses  of, 
63;  catastrophe  in.  64;  aldermen  in, 
67;  official  visits  to.  97.  106;  success 
of  the   new   plan   in.   98 

Galveston  act,  opposition  to,  56.  57 

Galveston  charter,  reference  to.  51, 
146;  framing  of,  .54;  influence  of 
precedents  in,  54;  framers  of,  62; 
provision  for  publicity  in.  91 

Galveston  plan,  10.  55-64,  70,  79;  pre- 
cedents of.  .50-.52;  influence  of,  53, 
54;  reason  for  adoption  of,  .54;  im- 
mediate results  of,  .57.  63,  64;  ma- 
chinery of.  .59-63;  submission  of,  65, 
66;  commissioners  in,  69;  argu- 
ments against,  75;  joint  discussion 
on.  80;  modifications  in,  81;  com- 
mission in,  85;  success  of,  151;  event 
leading  to,  172;  votes  for,  255 

Gamblers,  opposition   by.  93 

Gambling  house,  abolition  of,  74 

Garbage,  collection  of.  176 

Gardiner  (>faine).  adoption  of  com- 
mission   plan    in.   149 

Gas  works,  S.'* :  supervision  of.  216 

General  Assembly,  powers  granted  by, 
132 

General  commission  law  of  Texas, 
cities  operating  under,  258 


General  director,  provision  for,  180; 
residence    qualification    of,    180 

General  manager,  bond  required  of, 
164;  compensation  of,  164;  check  on, 
164;  report  required  of,  164;  duties 
of,  164,  192,  194;  character  of  office 
of,  105;  business  character  of,  191; 
appointment  of,  192,  193 ;  term  of  of- 
fice of,   193 

General  manager  ideas,  215 

General  superintendent,  appointment 
of,  218,  219;   supervision   by,  219 

Georgia,  charters  passed  by,  150; 
cities  in,  under  special  commission 
charter,    150 

Germ.in  method  of  advertising,  appli- 
cation of,  in  America,  159 

Germany,  practice  of  advertising  in, 
169 

Gilbertson.  H.  S.,  article  by,  268 

Glencoe  (Illinois),  creation  of  city- 
manager  in,  219 

Gloucester  (Massachusetts),  charter 
granted  to,  152;  reference  to,  153 

Godkin,  Edwin  Lawrence,  comment  bv, 
248 

Goodnow,  Frank  .T..  comment  by,  23, 
49,   239 

Government,  importance  of  form  of, 
221,  225;  need  of  cooperation  in  de- 
partments  of.    240 

Government,  Expert  Administration 
in    Popular,    271 

Government  clubs,  organization  of, 
228 

Governor,  corporation  created  by,  21; 
appointive  power  of,  28,  40.  41,  117, 
127,  248;  reference  to,  44,  143,  174; 
tyrannical  acts  of,  46;  commission- 
ers appointed  by,  56,  57,  127;  au- 
thority of,  questioned.  .58;  ordinance 
submitted  to,  104;  recommendation 
by,  106;  special  message  of,  106; 
recall  petition  addressed  to,  109; 
authority  conferred  upon,  117; 
votes  for,  123;  bills  vetoed  by,  126; 
bills  signed  by,  126;  approval  of, 
195,  204 

Grafton  (West  Virginia),  charter 
granted    to.    148 

Grand  Haven  (Michigan),  city-man- 
ager   in,    220 

Grand  Junction  (Colorado),  home  rule 
charter  of.  141 

Grand  Junction  plan,  distinguishing 
features  of.   142,   143 

Grand  Rapids  (Michigan)),  adoption 
of  city-manager  plan  in.  194;  popu- 
lation of,  194;  charter  commission 
of,  194,  195;  revised  charter  of, 
195,  196 

Greater  Des  Moines  Committee,  pro- 
gram  of,  79 

Green  Cove  Springs  (Florida),  special 
commission  charter  granted  to,  149 

Greensboro  (North  Carolina)),  special 
charter  granted   to,  147 

Greenville  (Texas),  commission  gov- 
ernment in,  105;  adoption  of  com- 
mission plan  in,  151 

Gresham,  Walter,  charter  drawn  by, 
55 

Grinnell  (Iowa),  adoption  of  city- 
manager  plan  in,  209 

Grove  Citv  (Pennsylvania),  govern- 
ment of,  218;  epidemic  In,  218 
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Hale,  Wm.  G.,  reform   movement,  fur- 
thered by,  80 
Harbor    master,    appointment    of,    60, 

201 
Hare  system,   description   of,   184 
Harris    County    ('I'exasi,    (M 
Hatiesburg    (Mississijipl),    commission 

government  in,  105 
Hatton,    Augustus    li.,    article    by,    267 
Haverhill       ( Mussacliusetts),      charter 

grained    to,    \.i2;    reference   to.    153 
Health,  department  of,  101;  ordinance 
for,    130;    appointment   of   board    of, 
190 
Health    officer,    appointment    of,    185, 

189,    190,    191,    194,    201 
Health   physician,   permission   granted 

by,  57 
Heating   plant,  88 

Hickory       (North       Carolina),       city- 
manager  plan  in,  171;  population  of, 
171 
High     Point     (North     Carolina),     spe- 
cial charter  granted  to,  146 
Highways,  superintendent  of,  164 
Hoag,    C.    G.,    definition    by,    183;    ref- 
erence to,  199;  article  by,  267 
Home    rule,    demand    for,    9;    goal    of, 
47,   48;   modifications   oif  amendment 
to,   70;   application   of,    140;    pioneer 
states   in,    2i50 
Home    rule    amendment,    adoption    of, 

66;  change  made  by,  73,  74 
Home  rule  charter  system,  states  with 
constitutional,     137-146:     description 
of,    137,     138;     application     of,     139; 
method  of,  146;  reference  to,  151 
Home    rule    charters,    application    of, 
114;    incorporation   of,    138;     provis- 
ions of,  141,  142;  uniformity  of.  145 
Home   rule  cities,   privilege  of,   138 
Home  rule  commission  charters,  adop- 
tion  of,   145 
Home  rule  for  cities,  141 
"Home   Rule   Law."   passage   of,   103 
Home  rule  states,  124,  156 
Horack,  F.  E.,  article  by,  270 
Hot  Springs   (Arkansas),  commission- 
manager  charter  of,  220 
House    of    correction,    provision    for, 

197 
Houston  (Texas),  adoption  of  com- 
mission plan  in,  54:  story  of,  65; 
old  government  of,  65;  need  of  re- 
form in,  65;  act  granting  charter  of, 
66;  amendment  to  charter  of,  66; 
government  in,  74;  official  visits  to, 
97,  106;  success  of  the  new  plan  in, 
98;  reference  to,  105;  changes  in 
charter  of,  146;  powers  conferred 
upon.  253,  2.54 
Houston,       Results      of       Commission 

Government    in,    254 
HoTiston     charter,     essential     features 
of.  66-74;  change  in  features  of,  67; 
provisions    for    publicity    in.   70,   91; 
special    provisions    of,    71,    2.53,    254; 
reference  to,  72 
Houston    plan,    64-75;    feature    of,    69; 
commissioners  in,  69;  change  In,  70; 
improvement   of,    73,   74 ;    results    of, 
74,    151;    arguments      against,      75; 
commission   in,  85 
Houston    Ship   Channel,   appropriation 

for,   74 
Howe,  James  A.,  decision  by,  95 


Hnglies,  Charles  E.,  comment  by  S- 
charter   vetoed    bv,    1.54  ' 

Huntington  (West' Virginia),  special 
'om mission   charter   granted    to,   147 

Ilutson,  Ethel,  article  by,  271 


Idaho,  cities  in,  under  commission 
government,  114;  laws  in,  concern- 
ing commission  government,  112-114 
Illinois,  police  act  of,  1861,  41;  laws 
in,  concerning  commission  govern- 
ment, 106-108;  General  Assenfbly  of, 
10( ;  cities  in,  under  commission 
government.  108.  2.^9;  spread  of  city- 
manager  plan  in,  218,  219 
Illinois    statutes,    scope    of,    107-    nro- 

visious    of.    218 
Improvements,   supervision  of,  193 
Improvements     and     contracts,       pro- 
visions  for.    185 
Incorporation    Act.   112 
Indebtedness,    provisions   for    145 
Indiana,  need  of  municipal  reform  In 
1.56  ' 

Indianapolis       (Indiana),       committee 

sent   to,   80 
Indianapolis    plan,    features   of,    80 
Ingham,    Harvey,   request   by,   79;   re- 
form   movement    furthered    by     80' 
reference  to,  81 
Inglewood      (California),     powers     of 

city-manager  in,  219 
Initiative,  use  of,  in  city  government, 
13,  15;  reference  to.  14.  82;  origin 
of.  in  New  England.  15;  provision 
for.  70,  71,  81.  100,  101,  102,  103,  104. 
105.  106,  107,  109,  110,  111,  112,  113 
114,  115,  116,  117,  118,  120.  122.  123 
127.  128,  130,  131.  133,  1.34,  140,  141 
142.  143,  145.  147.  148,  149,  150,  151 
lo2,  153,  1.54.  167,  180.  185,  186,  189, 
209;  institution  of,  89,  94;  con- 
stitutionality of,  95;  elimination  of, 
126:  court  decision  on,  139;  incor- 
poration of,  144;  aversion  to.  244 
Injunction,  filing  of,  94 
Inspectors,    appointment    of,    189,    194, 

Interstate  Commerce  Commission.   10 

Interurban  railway,  88 
Invoice,  preparation  of.  178 
Iowa,  special  legislation  prohibited 
in,  43;  commission  plan  perfected 
in.  75;  constitution  of,  18.57,  76; 
municipal  government  in,  76;  pop- 
ulation of.  in  1915.  76;  classifica- 
tion of  citips  in,  76:  government  of 
cities  in.  78:  bill  submitted  in  Gen- 
eral Assembly  of.  79;  commission 
government  established  in.  81; 
commission  law  in,  82;  census  of,  82; 
commission -governed  cities  in,  96; 
statute  books  of.  98;  origin  of  city- 
manager  plan  in,  202-209;  incor- 
poration of  city-manager  plan  in, 
204:  nature  of  city-manager  law  in, 
204.  208;  oath  to  support  constitu- 
tion of,  207;  provisions  for  finan- 
cial matters  in.  207,  208;  defects  of 
budget  system  in,  208:  abandonment 
of  city-manager  plan  in,  209 

Iowa,   Home    Rule  in,   263 

Iowa,   Removal  of  Public  Officials  In. 
269 

Iowa,  Reorganization  of  State  Govern- 


282 


COMMISSION  AND  MANAGER  PLANS 


Iowa  constitution,  violation  of,  94; 
reference   to,   95 

Iowa  Falls  (Iowa),  creation  of  city- 
manager   plan   in,   203 

Iowa  law,  passage  of,  54,  97,  99;  pro- 
visions in,  SS,  89,  206;  provision  for 
publicitv  in,  91;  reference  to,  101, 
112,  154 

Iowa  legislature,   act  passed   by,   204 

Iowa  State  Bar  Association,  annual 
meeting  of,  78;  recommendation  by, 
79 


Jackson  (Michigan),  adoption  of  city- 
manager  plan  in,  193 ;  provisions  of 
charter  of,  194 

Jackson  (Tennessee),  adoption  of  com- 
mission plan  in,  154 

James,  Edmund  J.,  compilation  by, 
247 

James,  Herman  G.,  arguments  of, 
against  election  at  large,  14;  article 
by,  266,  267,  269,  271 

Jersey  (Jity  (New  Jersey),  election 
of  commissioners  in,  14 

Johnson,  Lewis  Jerome,  article  by, 
244 

Judge  of  police  court,  appointment 
of,    202 

Judges,  65;  appointment  of,  205 

Justice  of  peace,  election  of,  32,  192, 
195 


Kansas,  special  legislation  prohibited 
in,  43;  laws  in,  affecting  commis- 
sion government,  99-101;  cities  in, 
under  commission  government,  101 ; 
commission-manager  plan  law  of, 
220;    city-manager    plan    in,   220 

Kentucky,  commission  laws  passed 
in,  108;  laws  in,  concerning  com- 
mission government,  109;  cities  in, 
under  commission  government,  109, 
260;   reference  to,  171 

Keokuk  (Iowa),  commission  govern- 
ment   in,   96 

Kings  County  (New  York),  creation 
of,   40 

Kinne,    L.   G.,   recommendation    by,   78 

Knoxville  (Tennessee),  adoption  of 
commission  government  in,  154 

Kressly,    Paul    E.,    article    by,    270 


La  Follette  (Tennessee),  special  com- 
mission  charter  granted   to,   154 

La  Grande  (Oregon  j,  adoption  of 
city-manager  ijlan  in,  190 

La  Grande  charter,  amendment  of, 
190 

Lake  Charles   (Louisiana),  109 

Lakeland  (Florida),  special  commis- 
sion charter  granted  to,  150;  adop- 
tion of  city-manager  plan  in,  200 

Lakewodd  (Ohio),  adoption  of  com- 
mission   charter   in,    146 

Lanes,  maintenance  of,   176 

Las  Vegas  (Nevada),  special  commis- 
sion  charter   granted   to,   151 

Las  Vegas  (New  Mexico),  adoption  of 
commission    government    In,    120 

Lawrence  (Massachusetts),  commis- 
sion   plan    substituted    In,    153 


Lawrenceburg  (Tennessee),  adoption 
of  commission  government  in,  123 

Laws  of  Iowa,   1907,   act   in,  81 

Lebanon  (Tennessee),  adoption  of 
commission  government  in,  154 

Legislation,  checks  on,  43;  definition 
of,  240 

Legislation  and  administration,  differ- 
entiation  of,   240 

Legislative  council,  powers  of,  54 

Legislatures,  petition  presented  to, 
26;  supremacy  of,  over  municipali- 
ties, 26 ;  powers  of,  over  cities,  36, 
37;  control  of,  over  city  affairs,  40; 
illustrations  of  interventions  by, 
40-42 ;  abuse  of  power  of,  over 
municipalities,  43;  appeal  made  to, 
46.  58.  153;  interference  of.  46;  ref- 
erence to,  48,  225;  act  annulled  by, 
51;  law  passed  by,  104;  acts  passed 
by,  105,  106,  131.  145;  special  com- 
mittee appointed  by,  106;  ratifica- 
tion by,  118;  bills  introduced  in.  122, 
128;  charters  ratified  by,  139;  con- 
stitutional amendment  proposed  by, 
143;  special  legislation  evaded  by, 
205 

Lewis,  Charles,  court  case  of,  57,  58 

Lewiston  (Idaho),  adoption  of  com- 
mission government  in,  114;  spe- 
ci-al  com'mission  charter  'granted 
to.   152 

Librarv  commissioners,  appointment 
of  board  of,  188,  190;  election  of,  195 

Library  trustees,  board  of,  83,  85; 
election    of.   85 

Licenses,    issuance   of,    207 

Lighting,   supervision   of,   217 

Lighting  plant,  88 

Liirhting  works,  management  of,  207 

Lights,   superintendent  of,  164 

Little  Falls  (Minnesota),  agitation  of 
cltv-manager  plan  In,  197 

"Little  Old  Beaufort"  (South  Caro- 
lina), adoption  of  city-manager  in, 
200 

Loans,  appointment  of  commissioner 
of.  202 

Lockport  bill,  failure  of.  167 

Lockport  plan,  history  of,  165;  fea- 
ture of,  166;  description  of,  166. 
167 ;  provision  of,  167 

Lockport  proposal.  165-167,  agitation 
arising  from,  168;  utilization  of, 
171 ;  model  of,  188 ;  reproduction  of, 
107 

Lockport   Proposal,   The  266 

Los  Angeles  (California),  82;  recall 
system  In,  90 

Louisiana,  act  passed  by,  51;  commis- 
sion laws  passed  in,  108 ;  laws  In, 
concerning  commission  government, 
109-111 :  cities  In.  under  commission 
government,    110 

Louisville    (Kentucky).    171 

Lowell.  A.  Lawrence,  article  by,  271 

Lowell  (Massachusetts),  commission 
plan   substituted  In,   153 

Lynn  (Massachusetts),  adoption  of 
"commission  government  in,  1.53 

McBain,  Howard  L.,  comment  by,  233, 

234,  241;  article  by,  271 
McClure's   Magazine,    article   In,   63 
McFarlane,    Arch    W.,    bill   Introduced 

by,  204 
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MacGregor,    Ford     H.,    comment    by, 

259 
MacVicar,    John,    78 


Magistrate,  187,  232 

Maine,  legislative  acts  passed  by,  149 •, 
city  in,  under  special  commission 
ctiarter,   149 

"Managing  Engineer,"  title  of,  218; 
term  of  office  of,  218;  removal  of, 
218 

Manhood  suffrage,  illustrations  of,  in 
city   charters,   31 

Manistee  (Michigan I,  adoption  of  city- 
manager    plan    in,    192 

Mankato  (Minnesota),  adoption  of 
commission   plan  in,  141 

Marietta  (Georgia),  special  commis- 
sion charter  passed  by,  150 

Market  master,  election  of,  85 

Markets,   management  of.  207 

Marshall,  election  of,  30,  31,  38,  85; 
term   of  office  of.   38 

Marshall  (Texas),  commission  govern- 
ment in,  105 ;  charter  granted  to,  152 

Marshalltown  (Iowa)  commission 
government  in.  96 

Maryland,  legislature  of,  41;  cities  in, 
under  special  commission  charters, 
148 

Mason  City  (Iowa),  commission  gov- 
ernment in,  96 

Massachusetts,  political  situation  in 
cities  of,  136;  commission  govern- 
ment inaugurated  in,  152;  legisla- 
tive laws  passed  by,  209 ;  application 
of  charter  law  of,  209 ;  charter  laws 
in,  210:  reference  to,  210,  212;  term 
of  councilmen  in,  211 :  election  of 
mayor  in,  211;  provisions  for  pow- 
ers of  city-manager  in.  213;  spread 
of  city-manager  plan  in,  213,  218 

Matthews,  Nathan,  comment  by,  20, 
21,  37;  opinion  of,  244 

Mavor.  20,  21,  41,  44.  48.  58,  72,  90, 
91.  101.  104.  110.  118,  141.  147,  160, 
16.5.  168.  172.  181.  193.  198.  210.  214. 
225;  functions  of,  21.  22,  23,  59,  134, 
1.35.  174.  ISO.  201.  202;  influence  of. 
during  colonial  period,  22;  term 
of  office  of,  22,  38,  59,  66,  83,  105, 
106,  107.  109.  Ill,  112.  113,  114.  123, 
126,  127.  129.  131.  137.  143.  144.  148.  149, 
1.'.2.  163,   193   195;   powers  of.   22.   27. 

29.  4b.  66.  67.  70.  84.  100.  103.  117. 
144.  148  1.52  166.  202.  2.32:  appoint- 
ment of.  23.  28.  29.  127:  election  of. 
26.  27.  31.  .32.  38.  66.  82.  83.  84,  115. 
119.  122.  136.  149.  174.  180.  201.  211; 
duties  of.  27.  32.  77.  78.  83.  84.  86. 
87.  110.  111.  121.  130.  134.  205:  veto 
power  of.  27.  28.  .30.  32.  33.  38.  39. 
59.  68.  87.  113.  114.  115.  134.  1.36.  150. 
154.  166  193  201  :  appointive  power 
of,  28.  29.  30.  32.  38.  44.  45.  67,  68. 
73.    77.    131.    162:     qualifications    of. 

30.  106:  executive  power  of.  38.  45, 
51;  relation  of.  to  municipal  cab- 
inet. 39,  40:  power  of  removal  of.  44. 
45;  tendency  to  concentrate  power 
In,  53;  title  "of.  .59.  211:  privilege  of. 
to  vote.  .59.  6S.  113.  136.  212:  com- 
pensation of.  60.  69.  78.  87.  174.  195, 
262;  check  on,  67;  responsibility  of, 
67;   budget  submitted   by,   68;   rela- 


tion of,  to  the  council,  68;  removal 
of,  68;  session  designated  by,  69; 
Importance  of,  76;  powers  concen- 
trated in,  80,  228;  special  election 
called  by,  82,  88,  89,  204;  vacancy  in 
office  of,  8.'!,  87;  secretary  of,  92; 
law  concerning.  107;  power.s  dis- 
tributed by,  108;  candidates  for, 
112;  report  required  of,  134;  recom- 
mendations by,  1,34,  13.5,  136;  provis- 
ion for,  140,  141,  150,  211;  report 
submitted  to.  162;  council  of,  175; 
election  called  by,  205;  official  capa- 
city of,  211.  212 

Mayor-President,  59;  supervisory 
power   of,   60 

Mayor  system,  period  of,  44;  features 
of,  45;  reference  to,  46 

Meade   v.    Dane   County,   case   of    106 

Mechanical    engineer,    194 

Melzinga  (New  York),  special  bill  for, 
154 

Melzinga   charter,  veto  of,  154 

Memphis  (Tennessee),  government  of, 
52;  special  charter  granted  to,  153 

Meredith,  Ellis,  article  by,  264 

Merit  system,  desirability  of,  13 ;  ref- 
erence to,  48,  82,  91;  provision  for, 
108 

Michigan,  adoption  of  new  constitu- 
tion of,  144;  cities  in.  under  com- 
mission plan,  145;  cities  in,  under 
home  rule  provisions,  264;  consti- 
tution of,  195;  spread  of  city-man- 
ager plan   in,   191-197,   220 

Middletown  (Ohio),  adoption  of  com- 
mission   plan   in,   1.33 

Middle  West,  commission  government 
in.   97 

Milwaukee  (Wisconsin),  charter  of, 
31.    32,   .33;    reference   to.    105 

Minneapolis    (Minnesota),    141 

Minnesota,  commission  laws  in,  140, 
141:  cities  in.  under  commission  gov- 
ernment, 141 ;  constitutional  pro- 
visions  of,   141 

Minnesota  law,  characterization  of,  141 

Minor.    F.    D.,    charter   drawn    by.    55 

Misdemeanor,  penalty  for.  200.  207 

Mississippi  feature  of  law  in,  103,  104; 
liiws  in.  affecting  commission  gov- 
ernment, 103-105 ;  cities  in.  under 
commission    government.    105.    2-58 

Missouri,  laws  in.  concerning  commis- 
sion government,  121,  122;  cities  in, 
under  commission  government,  122; 
laws  of  the  state  of,  1.30;  commis- 
sion laws  in,  1.30,  131;  incorporation 
of  home  rule  charter  system   in  138 

Missouri    constitution,    1875,    140 

Missouri  constitutional  amendment, 
1896,    140 

".Missouri  Idea,"  origin  of,  138;  in- 
troduction of,  140 

Mitrhell.    Karl^  M.,    article    by,    270 

Mobile  (Alabama),  government  of,  51, 
52;  adoption  of  commission  govern- 
ment in.  117 

Mobilf  police  board,  government  en- 
trusted   to.    52 

Monroe  (Louisiana),  109 

Montana,  cities  in.  Ill;  laws  In,  con- 
cerning commission  government, 
111.  112:  cities  in.  under  commission 
government,    112 

Montesquieu,  theory  of,  26 

Montgomery     (Alabama),    commission 
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laws  applicable  to,  116;  act  appli- 
cable to,  127;   repeal  of  act  for,  128 

Montrose  (Colorado),  home  rule  city- 
manager  charter  in,  188 

Morganton  (North  Carolina),  city- 
manager  plan   in,   171,  172 

Morris  (Minnesota),  population  of, 
197;  adoption  of  charter  In,   197 

Mt.  Vernon  (New  York),  special  bill 
for,  154 

Municipal  activities,  character  of,  239 

Municipal  administration,  elements 
in,  232 

Municipal   auditorium,   erection   of,   74 

Municipal   Business   Manager,    270. 

Municipal  corporations,  origin  of,  20; 
early  development  of,  20-24;  powers 
of,  22,  23;  distinctive  features  of, 
23,    24;    provision   for,   195 

Municipal    debts,    interest   on,   197 

Municipal  departments,  supervision  of, 
203 

Municipal    development,    crisis    in,    26 

Municipal  government;  charges 
against,  7;  importance  of,  7,  8; 
development  of,  in  the  United 
States.  7-19;  reasons  for  diffictilt 
administration  of  8;  need  of  re- 
organization in  8,  9 ;  reform 
movements  in,  9;  develop- 
ment of,  from  1820-1850,  29-38; 
three  plans  of.  133;  designation  of 
plans  of,  135;  types  of,  136,  209,  210; 
business  phase  of,  224;  conditions 
of,  225,  226;  causes  for  failure  of, 
226,  227;  importance  of  organiza- 
tion of,  227;  interest  in,  228:  exper- 
iment in,  231;  study  of,  231,  239; 
reformers  of,  239;  functions  of,  239; 
character  of,   250 

Municipal  Government  Association,  ef- 
forts of,  135 

Municipal  Government  by  Commission 
Committee  of  Allied  Civic  Bodies 
of  Pennsylvania,  organization  of, 
128 

Municipal  government  in  America, 
origin  of,  20;  model  of,  21;  new 
era  in  historv  of,  53 :  characteriza- 
tion   of,    225; 'history    of,    225-242 

Municipal  home  rule,  establishment  of 
principle    of,    145 

Municipal  improvement.   229 

Municipal  judge,  election  of,  185, 
191 ;  removal  of,  191 

Municipal  law,  enforcement  of,  191 

Municipal  leagues,  organization  of, 
228 

Municipal  machinery,  demand  for 
changes  in,  24;  federal  analogy  In, 
27;  need  of  simplification  in,  53 

Municipal  organization,  development 
of,  in  America,  20-48;  changes  in, 
36;  summary  of  history  of,  4.5-47 

Municipal  Organization,  Principles  of, 
270 

Municipal  ownership,  scope  of,  70; 
provision   for,   189 

Municipal  problems,  awakening  on, 
in  the  United  States,  43 

Municipal  reforms,  agitation  for,  78- 
81:  movement  for,  228;  policy  of 
228 

Municipal  re-organization,  beginnings 
of,    43;    demand    for,    46 

Municipal  research,  agitation  led  by 
board  of,  172 


Municipal  research  bureau,  establish- 
ment of,   236 

Municipalities,  need  of,  in  America, 
234;    distribution    of,    247 

Munro,  William  B.,  comment  by,  43, 
156,    237;    discoveries    of,    237 

Murfrecsboro  (Tennessee),  adoption 
of   commission   plan   in,    154 


Napa  (California),  adoption  of  com- 
mission  government  In,   139 

Nashville  (Tennessee),  meeting  of 
mayors    held    at,    122 

National  census,  112 

National  conference,  first  meeting  of, 
47 

National    government,    239 

National  Municipal  League,  organi- 
zation of,  47,  215,  227;  report  of, 
159-161 

National  Municipal  Review,  comment 
by   editor  of,  251 

Nebraska,  laws  in,  concerning  com- 
mission government,  119,  120 ;  cities 
in,  under  commission  government, 
120,  261 ;  adoption  of  constitutional 
home  rule  charter  system  in,  146; 
amendment    to    constitution    of,    146 

Negroes,  political  propaganda  among, 
93 

Nevada,  home  rule  charter  system  In, 
124 ;  charter  making  in,  124 ;  laws 
in,  concerning  commission  govern- 
ment,   124,    125;    reference    to,    125 

Nevada  law,  features   of,   124 

New  England,  town  government  of, 
49;  town-meeting  system  in,  218 

New  England  cities,  commission  gov- 
ernment in,  152 

New  England  states,  35 

New  Hampshire,  need  of  municipal 
reform   in,   156 

New  Jersey,  laws  in,  concerning  com- 
mission government,  115,  116;  cities 
in,  under  commission  government, 
116,    119 

New  Mexico,  laws  in,  concerning 
commission  government,  120;  Terri- 
torial  legislation  of,  161 

New  Mexico   plan,   161-163 

New  Orleans  (Louisiana),  Issuance 
of  charter  of,  28;  government  of, 
51 ;  reference  to,  109,  110 ;  charter 
of,  235 

New  Orleans'  Experience  under  Com- 
mission  Government,   271 

Newspaper,  charter  published  in.  124 

New  York,  adoption  of  constitution  of. 
In  1822,  29;  reference  to,  .35,  210,  212; 
Republicans  in,  40:  powers  of  park 
commission  In,  40;  commission  laws 
in.  1.35,  136:  reform  movement  In, 
154,155;  political  conditions  in,  167; 
legislative  laws  passed  by,  209; 
limitation  of  charter  law  of,  209; 
cities  of,  number  of  councllmen  In, 
211;  provisions  for  powers  of  city- 
manager   in,   212,   213 

New  York  Citv.  officials  In,  20;  char- 
ters of  20,  209,  210:  provisions  of 
charter  of,  30:  reference  to,  33,  39, 
41.  44,  47.  227:  population  of,  35; 
police  force  of,  35;  park  systems  of, 
35;  feature  of  charter  of,  37,  38; 
government   of,    by    legislative   com- 
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missions,  40.  41 :  powers  of  mayor  In, 
232;  administration  in.  2.36;  muni- 
cipal   researohes   for,   271 

New  York  constitution,  provisions  of, 
155 

New   Yorlx   County,   creation   of,   40 

New  Yorif  legislature,  law  passed  by, 
l.S."):  plan  presented  to,  IGf) ;  bill  in- 
troduced in,  167 

New  York  Senate  investigating  com- 
mittee, recommendation  bv,  44 

New    ZcMland.    82 

Newburgh  (New  York),  adoption  of 
city-manager    plan    in,    213 

Niagara  Falls  (New  York),  adoption 
of  city  manager  plan  In,  213 

Nomination,  non-partisan.  100;  meth- 
ods  of.   2.S6 

Nomination  reform,  propaganda  for. 
98 

Non-partisan  ballot,  desirability  of, 
13,  15;  election  by,  102.  111.  183.  214; 
names  of  candidates  in,  148;  nomin- 
ation   by,    186 

Non-partisan  election  ballots,  provis- 
ion for,  140 

Non-partisan  elections.  14.  120.  103: 
provision  for,  106,  107.  114,  119,  144, 
145.  148.   195:  process  of,  201 

Non-partisan  nominations,  provision 
for.  139.  142 

Non -partisan  primary,  provision  for. 
140.    143,    145,    148;    nomination    at, 

Norfolk    (Virginia).   22 

North  Carolina,  cities  in,  under  spe- 
cial commission  charters.  146,  147; 
cities  In.  under  cltv-manager  plan, 
171.    172.    201 

North  Dakota,  laws  in,  affecting  com- 
mission government,  101,  102;  cities 
in.  under  commission  government, 
102.    2.'i8 

Norwood  (Massachusetts),  govern- 
ment of,  218 

Oakland  (California),  election  of  com- 
m.issioners  in,  14;  ratification  of 
charter  of,   139 

Officers,  provisions  for  removal  of, 
92,  131;  enumeration  of,  132;  re- 
striction on  appointment  of,  203, 
204 

Officials,  removal  of,  61 ;  bonds  re- 
quired   of,   62 

Ohio,  special  legislation  prohibited 
in,  43;  constitutional  amendment 
in,  131,  146,  180;  constitution  of, 
131,  172;  model  charter  law  in,  1.33; 
spread  of  city-manager  plan  in, 
180-186;  con.'jtTtutioTial  provisions 
of.  183;  legislative  laws  passed  by, 
200:  application  of  charter  law  of, 
209 ;  charter  provisions  for,  209 ; 
number  of  councilmen  in  cities  of, 
211;  election  of  mayor  in,  211; 
powers  of  city-manager  in,  212; 
spread    of   citT-nianager    in.    213 

Oklahoma,  admission  of,  into  the  Un- 
ion. 144:  constitutional  provisions 
of,  144:  types  of  commission  char- 
ters in,  144;  spread  of  city-manager 
plan  in.  100;  cities  in,  under  com- 
mission plan,  264 

One-party  representation,  objection 
to,   183 


Optional  charter  laws,  origin  of,  136; 
enactment  of,  213 

Orange  Park  (Florida),  special  com- 
mission   charter   granted    to,   150 

Ordinances,  protest  to,  89;  popular 
voice  on,  as,  90;  reference  to,  113; 
referendum  vote  on,  12.3,  130,  131; 
constitutionality  of,  123;  committee 
on.  104;  provisions  of.  161;  enact- 
ment of,  17.');  veto  power  upon,  201; 
execution    of,    212,    213.    223.    2.38 

Oregon,  home  rule  movement  in,  143; 
provisions  of  state  law  of,  144; 
agitation  for  city-manager  In  cltiei 
of,  186:  spread  of  city-manager  plan 
in.  190,   101 

Orlando  (Florida),  special  commission 
charter   granted    to,   150 

Ottuiuwa  (Iowa),  commission  govern- 
ment in,  96 


Palestine  (Texas),  commission  gov- 
ernment in,  10.5;  charter  granted  to. 
1.52 

Park   commissioners,   duties   of,  83,   84 

Park  officers,  107 

Parkersburg  (West  Virginia),  char- 
ter   granted    to.    147 

Parks,  superintendent  of,  164 

Parks    and    playgrounds,    care   of,    176 

Parliament,  analogy  of,  to  city  gov- 
ernment, 1.58:  act  passed  by,  246 

Partisan   ballot.  133 

Partisan  nomination,  provision  for. 
126 

Pasadena  (California),  adoption  of 
commission   government   in,   1.39 

Pass-a-Grllle  (Florida),  special  com- 
mission charter  granted   to,  149 

Patton.    .John    S..    article    bv.    270 

Patton,  O.  K.,  article  bv.  263.  269 

Paving,   construction    of,    171 

Payments  and  reports,  provisions  for. 
185 

Penn's   charter,    (1701),    25 

Pennsylvania,  act  of,  (1870),  41;  re- 
form movements  in,  128-1.30;  com- 
mission laws  in.  128:  snread  of  city- 
manager  plan  in,  217.  218;  classes 
of  cities   In.   262 

Pennsylvania  Commission  Govern- 
ment for  all  Third-Class  Cities  In, 
262 

Pennsylvs^nia  law,  peculiar  feature  of, 
120.  1.30 

Penrose,    Boise,    article    by,    249 

Pensacola  (Florida),  special  commis- 
sion  charter  gr.inted   to,   1.50 

Petition,  use  of.  82.  182;  filing  of,  90, 
210,  211:  affidavit  attached  to,  113; 
candidates  nominated  by,  115.  117, 
124:  notninition  by.  14.8.  198;  per- 
centages necessary  for,   210 

Petosky  (Michigan),  population  of, 
194:  adoption  of  citv-manager  plan 
In.    194 

Philadelphia  (Pennsvlvania),  22,  41; 
ch-Ttors  of.  25.  26.  .30.  228:  amend- 
ment of  charter  of.  27:  nonulation 
of.  35;  park  systems  of,  35:  first  na- 
tional conference  in,  47:  law  for, 
128 

Philadelphia,  The  City-Government  of, 
249 

Phoenix  (Arizona),  adoption  of  home 
rule    commission     charter     in,     146; 
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adoption    of    city-manager    plan    in, 
187 
Phoenix   charter,   feature   of,   187 
Physician,    appointment    of,    194 
Pipestone     (Minnesota),     adoption     of 

commission    plan    in,   141 
Pittsburg      (Pennsylvania),       benefits 

received  by,  128 
Pittsfield      (Massachusetts),     adoption 

of  commission  plan  in,  153 
Police,    election    of,    32;    establishment 
of  board  of,  41 ;  department  of,  101 ; 
appointment    of    chief    of,    201,    202; 
control  of,  207 
Police  and  fire,  division  of,  176 
Police  and  lire  commissioner,  60,  83,  84 
Police    and     fire     departments,     mem- 
bers of,  92 
Police  commissioners,    state  board   of, 
41;  establishment  of  board  of  metro- 
politan,   248 
Police    constable,    election    of,    38 
Police    department,     control    of,    192; 

supervision   of,   203 
Police  district,  creation  of,  40 
Police  judge,  election   of,  38;   term   of 
office    of,    38;    appointment   of,    189, 
206 
Police  magistrate,  appointment  of,  188 
Police  power,  delegation  of,  216 
Policemen,  65;  free  transportation  of, 

88 
Political    circles,    influence    of    social 

leaders  in,  77 
Political   parties,   influence  of,   in   city 
affairs,  34 ;  intrusion  Of,  in  municipal 
affairs,  36,  42 
Political  party,  candidates  for,  66;  op- 
position by,  125 
Political  ring,  opposition  by,  66 
Political    science,    students    of,    142 
Politicians,  opposition  by,  93,  181,  187, 

188;    vlleness    of,    226 
Politics,     personal     interpretation     of. 

226;   elimination   of,    229 
Polk   County    (Iowa),   charter   submit- 
ted  to  representatives  of,  81 
Polling  places,  72 
Popular  control,  extent  of,  214 
Popular  election,  desirability  of  aban- 
doning,  160 
Port      of     Mobile,      incorporation     of, 

52  .     V,     . 

Portland    (Maine),    history    of   charter 

of,  149 

Portland  (Oregon),  second  charter  or, 
144 

Portsmouth  (Virginia),  adoption  or 
city-manager  plan  in,  214 

Powers,  separation  of,  26,  38,  53,  54, 
63,   87,    227 

Preferential  ballot,  provision  for,  66; 
oflicers  elected  by,  192;  choices  in, 
193.  198;  election  by,  198;  incorpora- 
tion   of,    230 

Preferential  svstem,  provisions  for, 
180 

Preferential  voting,  provisions  for, 
115,  140;   incori)oiation  of,  117,  142 

Preferential  voting  system,  provision 
for,  141 

President,  compensation  of,  195,  218; 
term   of  ofBce  of,   195 

President  of  th<^  T'nited  States,  com- 
missioners appointed  by,  50 

Primaries,  provlslon.s  for,  182;  elim- 
ination  of,   186;   candidates  for,  195 


Primary  elections,  95,  113;  provision 
for,  110,  144,  236;  candidates  nom- 
inated in,  121,  126,  148 

Primary  nomination,  106;  provision 
for,  1.52 

Property   owners,    petition    by,   89 

Proportional  representation,  cam- 
paign for,  183,  184 ;  reference  to, 
199,  2.50;  incorporation  of,  2.30 

Proportional  system,  definition  of,  183 

Public   affairs,   85 

Public  and  special  improvements, 
provisions    for,    193 

Public  education,  provision  for,  189, 
193 

Public  estinuites,   inspection   of,   178 

Public  grounds,  expenses  for,  162; 
inspection   of,   203 

Public  improvements,  85:  provision 
for,  162,  178,  189;  supervision  of, 
192;    financing    of,    179 

Public  parks,  expenditures  for,  74 

Public    peace,    preservation    of,    130 

Public   places,    occupation   of,   88 

Public    property.    85 

Public    protest,    provision    for,    208 

Public    safety,    department    of,    85 

Public  service  corporations,  law  re- 
garding,   88 

Public  utilities,  power  of  city  to  ac- 
quire. 70;  referendum  vote  on  sale 
of.  131;  maintenance  of.  162;  general 
supervision  of.  176;  provision  for 
operation  of,  189;  duties  of  manager 
of.    203 

Public  welfare  commissioners,  ap- 
pointment  of,   189 

Public  works,  power  of  board  of,  77, 
1.54;  board  of,  S3.  84;  provision  for, 
193:    management  of,   207 

Publicity,  provision  for,  108,  197.  208 

Pueblo  (Colorado),  adoption  of  home 
rule    commission    charter   in,    143 

Purchasing  agent,  reference  to,  74, 
176;  provisions  for,  178,  179,  181, 
194;  duties  of,  196 


Raleigh  (North  Carolina),  special 
charter  granted  to,  147 

Reactionaries,  opposition  by,  93,  94 

Read,  John,  charter  framed  by,  81 

Recall,  use  of.  in  government,  13,  15; 
reference  to.  14.  82;  provision  for,  70, 
100.  104,  106,  107,  109,  110,  111.  112, 
114,  11.5,  116.  117,  118.  120,  122,  128, 
l.TO,  133,  134,  140,  141,  142,  143,  145, 
147,  148,  149,  150,  151,  152,  153,  154, 
160.  107,  180,  182,  185.  186.  188.  189, 
197.  209.  2.36;  steps  necessary  to,  72, 
90,  91;  limitations  on,  73;  institution 
of,  94;  constitutionality  of,  95; 
elimination  of,  120;  court  decision 
on,  139;  incorporation  of.  144;  city- 
manager  subject  to,  175;  aversion 
to,  244;  extension  of.  257 

Recall  elections,  holding  of,  72,  73; 
petition  for.  100;  provision  for,  102, 
123.   127;    process  of.   131 

Reconstruction.   46 

Recorder,  functions  of,  21,  22,  23;  elec- 
tion of,  20;  legislative  powers  of, 
27;  reference  to,  28;  appointment  of, 
30,  60,  191 

Recreation  facilities,  management  of, 
207 
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Reed,  Thomas  H..  WO;  article  by,  263 

Referendum,  use  of,  In  city  govern- 
ment, 13,  15,  8i>;  reference  to,  14,  81, 
82;  origin  of,  15;  provisions  for,  70, 
71,  100,  101.  102,  lO.H,  104.  105,  106, 
107,  109.  110.  Ill,  112.  113.  114,  115.  116, 
117,  118,  11!),  120.  122,  123,  127,  128, 
130,  133,  134,  140,  141.  142.  143.  145, 
147.  148,  149,  150  152.  1.53.  154.  167, 
180,  182,  185,  186.  189.  209;  estaljlish- 
ment  of,  94;  constitutionality  of,  95; 
elimination  of,  120;  court  decision 
on,  139 ;  incorporation  of,  144 ;  aver- 
sion to.  244 

Referendum  League  of  Buffalo  (New 
York),  charter  drafted  by,  1.54 

Reform  movements,  manifestations  of, 
47;   opposition   to.   93,  94 

Reform  period,  characterization  of, 
228 

Reformers,  97 

Register  and  Leader,  The.  editor  of, 
79;   referendum   taken   by.  80 

Re-organizatlon,    object    of,    47,    48 

Representatives,   functions  of,   174 

Republic.    35 

Republican    ticket,    pledge   in,   187 

Republicans,  40 

Resolutions,  113;  enforcement  of,  223 

Revenue,  department  of,  101 

Review,  appointment  of  board  of,  206 

Revolution,    25 

Rhode  Island,  need  of  municipal  re- 
form In.  156 

Rice,    H.    B..    comment   by,    65 

Richmond    (Virginia).    133 

Richmond  County  (New  York),  crea- 
tion  of.  40 

River  Forest  (Illinois),  government 
of.  218.  219 

Road     commissioner,    duties    of,    203 

Robertson.  Ma.ior  W.  F.,  principles 
formulated    by.    170 

Rochester  (New  York),  meeting  of 
representatives    In,    1.55 

Roswell  (New  Mexico),  adoption  of 
city-manager  plan  in,  162 

Rotation    system,    119 


Sacramento  (California),  government 
of,  50,  51 ;  commission  charter  of, 
139 

Safety,  ordinance  for,  130 

St.  Augustine  (Florida),  adoption  of 
city-manager  plan  in,  200 

St.  Cloud  (Minnesota),  adoption  of 
commission  plan  in,  141 

St.  Elmo  (Tennessee),  adoption  of 
commission  government  in,  154 

St.  Louis  (Missouri),  charter  of,  29, 
30 

St.  Paul  (Minnesota),  election  of 
commissioners  in,  14;  adoption  of 
commission   government   in,   141 

St.  Petersburg  (Florida),  special  com- 
mission charter  granted  to,  1.50 

Salem  (Massachusetts),  adoption  of 
commission     plan    in,     1.53 

Saloon   interests,   opposition   by,  93 

Saloons,   regulation   of,  74 

,San  Angelo  (Texas),  adoption  of  com- 
mission-manager  plan   In,   199 

San  Diego  (California),  commission 
plan  considered  in.  138;  city-mana- 
ger  plan   in,   219,   220 


San  Francisco  (California),  election 
of  councilmen  in,  13;   benefit  of,  138 

San  Jose  (California),  adoption  of 
home  rule  city-manager  charter  In, 
190 

San  Mateo  (California),  adoption  of 
commission    government    in,    139 

Sandusky  (Ohio),  adoption  of  com- 
mission-manager plan  in,  182;  ref- 
erence   to,    183;    charter    of,    185 

Sanitary  inspector,  appointment  of, 
194 

Santa  Barbara  (California),  adoption 
of  liome  rule  city-manager  charter 
in.    189 

Santa  Monica  (California),  adoption  of 
commission   government  in,   139 

School,    committee   on,    164 

Scranton  (Pennsylvania),  benefits  re- 
ceived  by,  128 

Seattle  (Washington),  adoption  of 
home    rule   charter    In,    139 

Secretary,  appointment  of.  60;  peti- 
tion filed  with,  72;  certification  by, 
72 

Selectmen,  number  of,  in  town  gov- 
ernment, 49 

Senate,  41;  consent  of,  necessary,  50; 
bill  passed  by,  204 

Senate  and  House  committees,  joint 
meeting  of,  79 

Seventh  General  Assembly  (Iowa), 
law   passed    by,   76 

Sewage,    disposal    of,    207 

Sewerage    system,    provisions    for,    171 

Sewers,  maintenance  of,  176;  inspec- 
tion of,  203.  216,  217;  management 
of.  207 

Sexton,  appointment  of,  60 

Shambaugh,  Benj.,  F.,  comment  by, 
237.    238;    article   by,    254 

Shelby  County  (Tennessee),  creation 
of.  52 

Sherer,   H.   H.,  appointment  of,  219 

Sheridan  (Wyoming),  adoption  of 
commission  government  in.   111 

Sheriff.  20;  powers  of,  193 

Sherman  (Texas),  adoption  of  city- 
manager  plan  in,  199 

Sherrill.    Marvin,    appointment   of,    171 

Short  ballot,  15;  propaganda  for,  98; 
provision   for.  1.39 

Short  Ballot  Organization,  definition 
by.   15:   reference  to.   215 

Short  ballot  principle,  rireservation  of, 
109 

Shrine  Temple,  joint  discussion  in,  80 

Sidewalks,  construction  of,  171;  main- 
tenance of.   176 

Sinking  funds,  maintenance  of.  197 

Sioux  City  (Iowa),  commission  gov- 
ernment in.  96 

Smith.  R.  Waverlv,  charter  drawn 
by.  .55 

Snell.  A.  v.,  proclamation  signed  by, 
170 

Society,  influence  of  social  leaders  in, 
77 

Solicitor,  election  of,  38,  85;  term  of 
office  of.  .38.  129;  duties  of.  SH.  84; 
reference  to.  92;  appointment  of,  132, 
185.   202.   206:    provision   for.   ISO.  181 

South  Carolina,  laws  in,  concerning 
commission  government,  108,  109; 
spread  of  citv-manager  plan  in.  20O, 
201 

South  Carolina  act,  approval  of,  108 
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South  Carolina  legislature,  bill  passed 
bv,  168 

South  Dakota,  laws  in,  affecting  com- 
mission government,  102,  103;  citj'- 
manager  plan  in,  220 

Special  acts,  provisions  of,  123;  char- 
ters granted   under,  154 

Special  assessments,   175 

Special  charter  plan,  amendment  of, 
146 

Special  charter  system,  method  of,  146 

Special  charters,  nature  of,  36;  pro- 
hibition of,  76;  commission  gov- 
ernment granted  by,  105;  cities  in- 
corporated under,  111<  112,  122; 
reference   to,    149 

Special  committees,  recommendation 
bv,   106;   appointment  of,   ISO 

Special  election,  holding  of.  71,  168; 
reference  to,  88,  89,  90.  91,  100.  119, 
139 ;  purpose  of.  93,  111,  118,  133  142, 
204;  provision  for,  101,  102,  103,  104. 
107,  108,  112,  114,  116,  119,  120,  121, 
124.  128,  131,  135,  143,  149.  182;  cost 
of.  117;  charters  ratified  in,  139,  189 

Special  legislation.  42,  84.  137;  con- 
stitutional prohibition  against,  43; 
constitutional  provisions  for,  249 

Special   local   bills,   number   of,   136 

Special    statutes,    36 

Spoils  svstem,  first  appearance  of,  33 

Spokane"  (Washigton),  adoption  of 
commission  government  in,  114,  115; 
adoption  of  home  rule  charter  sys- 
tem in,  139 

Spokane    charter,    provision   for,    140 

Springfield  (Ohio),  charter  of,  180, 
181,  182,  185;  example  of,  183 

Standing  committees,  appointment  of, 
180 

State,  reference  to,  36,  38,  40,  45,  125, 
1.33;  interference  of,  in  city  affairs. 
37;  control  of,  41;  forms  of  city 
government  in.  42:  special  legisla- 
tion prohibited  in,  43;  decision  af- 
firmed bv  Supreme  Court  of,  45; 
home  rule  in  48,  114;  progressive 
forces  in,  80;  general  laws  of,  93, 
112,  120;  plenary  legislative  power 
of,  95;  commission  city  govern- 
ment in,  97;  grant  by,  103;  laws 
of,  104,  123,  124,  137.  145; 
cities  and  villages  in.  107,  112.  115; 
capital  of,  109;  city  interests 
in,  110;  organic  law  of.  114; 
commission  laws  of.  116;  opin- 
ion of  secretary  of.  123:  boroughs  of. 
128;  powers  granted  by,  143;  uni- 
form laws  in,  149;  pleadings  by  citi- 
zens of.  155;  commission  charter 
enacted  in.  155;  need  of  commission 
law  in,  156,  157;  third  class  city  in. 
165;  officers  of,  205;  enforcement  of 
laws  of.  223 

State    Boards    and    Commissions,      10 

State  census.  112 

State  commission,  composition  of,  41; 
policy  determined  by,  41;  partisan 
control   by,   42 

State  constitutions,  effects  of,  on  city 
charters.  25:  reference  to.  37;  pro- 
vision of.  151;  requirement  of.  187 

State  examiner,  accounts  examined  by, 
117 

State    government,    239;    functions    of, 

240 
State  law,  provision  of,  168 


State  legislature,  charter  enacted  by, 
213;  experiment  with,  230,  231 

States,  number  of,  in  union,  98;  div- 
ision   of,    according    to    classes,    99 

Statutes,  constitutionality  of,  95; 
weakness  in,  235;  chief  concern  of, 
236 

Staunton  (Virginia),  general  manager 
in,  163;  government  of,  214,  215 

Staunton  plan,  1C3-165 

Stockton  (California),  commission 
charter    of,    139 

Streams,  maintenance  of,  176 

Street  and  bridge  commissioner,  pro- 
vision for,  67 

Street  and  public  property,  com- 
missioner of,  60 

Street  commissioner,  election  of,  85; 
appointment  of,  201;  duties  of,  203 

Street  improvements,  insertion  of,  66 

Street   railway,  S8 

Streets,  repair  of,  162;  construction  of. 
171;  maintenance  of,  176,  207;  ap- 
pointment of  superintendent  of,  60, 
189,  191;  inspection  of,  203,  216.  217 

Streets  and  public  utilities,  depart- 
ment  of,    101 

Stubbs,  Bishop,  comment  by,  21 

Suffrage,  extent  of,  during  colonial 
period,   22;   limit  to,   186 

Sumter  (South  Carolina),  origination 
of  city-manager  plan  in,  161;  city- 
manager  of,  169;  population  of,  169; 
response  to  proclamation  of,  170 

Sumter  council,  proclamation  by,  169, 
170 

Sumter  plan,  168-171 

Superintendent  of  markets,  election  of, 
38:   duties  of.  203 

Superintendent  of  parks,  appointment 
of.    190 

Superintendent  of  water-works,  ap- 
pointment   of,    191 

Superintendents,  appointment  of,  60, 
213.  duties  of,  162;  compensation  of, 
162;   removal   of,  213 

Supervisor  system,  features  of,  120 

Supervisors,  election  of,  30;  county 
government  vested  in,  50;  appoint- 
ment  of,   194 

Supplement  to  the  Code  of  Iowa 
(1907),  act  in,  81 

Supreme   civil   court,   de<"ision   of,   58 

Supreme  court,  decision   of,   106 

Supreme  criminal  co  rt,  derision  of. 
58 

Survevor.  election  of.  38;  reference  to, 
45 

Switzerland,    82 

Tacoma    (Washington),     adoption     of 

commission  government  in,  114,  115; 

adoption    of    home    rule    commission 

charter    in,    139 
Taunton     (Massachusetts),       adoption 

of  commission  government  in,  153 
Taussig,  Frank  W.,  comment  by,  233 
Tax,   196 
Tax  and  land  commissioner,  provision 

for,   67 
Tax  assessor  and  collector,  74 
Tax    collector,    appointment    of,    201 
Tax  payers,  welfare  of,  196 
Tax    rates,    provisions    for,    145,    229 
Taxation,    provisions   for,   189 
Taxing    power,    delegation    of,    216 
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Taylor  (Texas),  city-manager  plan 
In,  11)8 

Telegraph,  provision  for,  171 

Telfj,'rui)h  Hue,  88 

Telephone,  provision  for,  171 

Telephone  exchange,  88 

Tennessee,  abolition  of  municipal  cor- 
portion  In,  52;  cities  of,  122;  laws 
in,  concerning  commission  govern- 
ment,   122,    123 

Territorial   act,   provisions  In,   120 

Territorial    legislature,   28 

Texas,  laws  in,  regarding  elections, 
59;  reference  to,  CO,  74,  103;  cities  in, 
under  commission  government,  105; 
Incorporation  of  home  rule  charter 
system  In,  145;  act  passed  by,  145; 
cities  in,  under  home  rule  charters, 
145;  cities  in,  under  special  com- 
mission charters.  151.  152;  charters 
granted  by,  152;  spread  of  city- 
manager  plan  in,  198,  199;  general 
commission    law    of,    258 

"Texas  Idea."  97 

Thirty-first  General  Assembly  (Iowa), 
committees    in,    79;    reference   to,   81 

Thirty-second  General  Assembly 
(Iowa I,  act  passed   by.  76.  81 

Thirty-sixth  General  Assembly  (Iowa), 
acts   passed    by.   209 

Thirty-second      Legislative    Assembly 

(Texas),   amendment   by,   66 

Thirty-third  Legislative  Assembly 
(Texas),  amendment  by,  66 

Titusville  (Pennsylvania),  government 
of,  217,  218 

Toulmin.  H.  A.,  comment  by,  161 

Tower  (Minnesota),  adoption  of  com- 
mission plan  In,  141 

Town  manager,  appointment  of,  172; 
term   of  office  of,   172 

Towns,  population  of.  111 ;  reference 
to,  115:  incorporation  of,  125;  plan 
presented  by,  165 

Transportation,  management  of,  207 

Treasurer,  2S,  176;  appointment  of,  .SO, 
60.  132.  185,  189,  190,  191.  192,  194, 
195;  election  of.  31.  32.  .38,  85;  term 
of  office  of.  38.  129;  duties  of.  83. 
84;  fee  paid  to,  119;  monthly  balance 
rendered  by,  164 ;  provision  for, 
180.  181:  department  under  con- 
trol  of.  196 

Tribune  (Des  Moines,  Iowa),  propa- 
ganda by.  93 

"Triple    Option."    132 

Trustees,  functions  of  board  of,  50, 
51;  provision  for  board  of,  118; 
compensation  of,  218:  power  of 
board  of,  218,  219;  meeting  of  board 
of.   219 

Tucson  (Arizona),  cltv-manager  plan 
In.   187.   188 

Tulsa   (Oklahoma),  government  of.  144 

Turner.  George  Kibbe,  article  by,  63 

Tweed    Ring,  description   of,  42 

Twenty-sixth  General  Assembly 
(Iowa),  act  passed  by,  203 

Twenty-ninth  Legislative  Assembly 
(Texas),   plan   submitted   to.  66 

Two  Harbors  (Minnesota),  adoption 
of  commission  plan  in,  141 

Tyler  (Texas),  adoption  of  commis- 
sion-manager   plan    in,    199 

United  States,  commission -governed 
cities    In,    15,    16;    reference    to,   44; 


city  government  in,  49,  226;  commis- 
sioners appointed  by  president  of, 
50;  guarantee  to  states  by,  94;  oath 
to  support  constitution  of,  207;  need 
of  good  electorate  In,  233 

United  States  American  Proportion- 
al   Kepresentatlon   League,  183 

T'nited   .'States  army,  50 

Ujison,  Lent  Dayton,  199;  article  by, 
265 

Urban  population,  effects  of,  on 
municipal  functions,  35,  36;  growth 
of,   35,   249;    definition   of,   247 

Utah,  125;  agitation  for  commission 
government  in.  125,  126;  cities  in, 
under  commission   government,   127 

Utah    law,    peculiar    feature    of,    126 


Vcrn)out,  need  of  municipal  reform  In, 

Viaducts,  construction  of,  171;  main- 
tenance   of,    176 

Villages,  provisions  for  Incorporation 
of,  144 

Virginia,  special  legislation  prohib- 
ited in,  43;  commission  laws  in,  1.33- 
135;  optional  charter  law  in,  135; 
provisions  of  the  constitution  of, 
163;  legislative  laws  passed  by,  209; 
Iirovision  of  fharter  law  of,  209: 
nnniber  of  councilmen  in  cities  of. 
211;  election  of  mayor  in,  211;  pro- 
vision for  dty-mauager  in,  212; 
powers  of  city-manager  in,  213; 
spread  of  cltv-manager  plan  in,  214, 
216.  217:  constitution  of,  216 

Virginia  Code,  provision  in,  163 

Voters,  Influence  of,  on  government, 
233 


Waco     (Texas),     commission     govern- 
ment   in,    105;    charter    granted    to, 
152 
Waite,    Henry   Matson,    199,    224;    sug- 
gestion by.  223.  224 
Walker    v.    Spokane,    decision    in,    139 
Walsh  law.  provisions  of,  115 
Wards,    use    of,    as    election    districts. 
13;    representation    of,    63.    189.    201; 
nominations    in,    195;    abolition    of, 
229 
Wnslilngton.  George.  35 
Washington,    home    rule    law    in.    114: 
laws    In,      concerning      commission 
government.   114.   115;   cities   In,   un- 
der   commission     government,     115; 
commission   laws  In,   139,   140;  cities 
In.    under    general    commission    act, 
261 
W.nshington.  D.  C,  government  of,  10, 

,""^0:  reference  to.  82 
Water,   superintendent   of.   164 
Witter  commissioner,  provision  for.  67 
Water   plant,    purchase   of,   74 
W.iterloo   (Iowa),  law  enacted  for,  205 
Waterloo  plan,   description   of.   205-209 
Watertown    (New    York),    adoption    of 
commission    plan    in,    136:    adoption 
of  city-manager  plan  In,  214 
Wnterville  (Maine),  special  election  In, 

140 
Waterworks,  35,  88;  term  of  office  of 
board    of,    38:    secretary    of,    60:    su- 
perintendent of,  60;  engineer  of,  61; 
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profit  In,  64;  board  of,  83,  84;  pro- 
visions for,  171;  supervision  of,  216, 
217 

Water-works  and  sewerage,  commis- 
sioner   of,    60 

Webster  City  (Iowa),  adoption  of  city- 
manager    plan    in,    209 

Weights  and  measures,  ordinance  on, 
176 

Westchester  County  (New  York),  cre- 
ation   of,    40 

Westerville  (Ohio),  adoption  of  city- 
manager  plan   in,  IS.T 

West  Palm  Beach  (Florida),  special 
commission  charter  of.  150 

West  Virginia,  cities  in,  under  spe- 
cial commission   charters,   147,   148 

Wheeling  (West  Virginia),  adoption 
of  city-manager  plan  in,  201 

While,  Francis  H.,  article  by,  10; 
comment  by,  11 

Whlttier  (California),  population  of, 
188 

AVhittier  charter,  defeat  of,  188 

Williams,  C.  Arthur,  article  by,  256 

Williamson,  Charles  C,  article  by, 
249 

Wllllamsport  (Pennsylvania),  con- 
vention  held  In,   128 


Wilmington    (North   Carolina),  special 

charter  granted  to,  147 
Wilson,    Woodrow,    message    of,    115; 

comment  by,  115 
Wisconsin,  laws  in,  affecting  commis- 
sion government,  105,  106;  cities  in, 
under  commision  government,  106 
Wisconsin  statute,  passage  of,  105 
Woman   suffrage,   provision   for,   186 
Work  farm,  provision  for,  197 
^Vo^thington,    M.   M.,   appointment   of, 

170 
Wyoming,  cities  in,  under  commission 
government.    111 ;    laws   in,    concern- 
ing commission  government,  111 


Yonkum  (Texas),  adoption  of  commis- 
sion   manager   plan    in.   199 

Young,  Lafayette,  reform  movement 
furthered   by,   80 

Young  Men's  Christian  Association, 
meeting  in  auditorium  of,  79 

Youngstown  (Ohio),  drafting  char- 
ter  of,    180 

^'oimgstown   charter,  defeat  of,   181 

Zueblln,   Charles,   definition   by,  245 
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